Ordinances  and  Resolutions 


of  the 


Mayor  and  City  Council 


of  Baltimore 


Passed  at  the  Annual  Session  1998-1999 


Published  by 

Baltimore  City  Department  of  Legislative  Reference 

Avery  Aisenstark,  Director 
Nancy  Boyd  Ray,  Legislative  Editor 


Volume  3 


Mayor  and  City  Council  of  Baltimore 
Department  of  Legislative  Reference 


.Arx 


Copyright  ©  2001 

The  Mayor  and  City  Council  of  Baltimore 
Department  of  Legislative  Reference 


Explanation  of  symbology 

Capitals  indicate  matter  added  to  existing  law. 
[Brackets]  indicate  matter  deleted  from  existing  law. 
Underlining  indicates  matter  added  to  the  bill  by  amendment. 
Strike  out  indicates  matter  stricken  from  the  bill 

by  amendment  or  deleted  from  existing  law  by  amendment. 
Underlined  italics  indicate  matter  added  to  the  bill  by 

amendment  after  printing  for  third  reading. 


1 998- 1 999  Session  Ord.  99-548 


City  of  Baltimore 
Ordinance  99-548 
Council  Bill  98-855 

An  Ordinance  Concerning 

Revised  Code  —  Health 


FOR  the  purpose  of  adding  a  new  article  to  the  Baltimore  City  Code,  to  be 
known  as  "Health";  revising,  restating,  and  recodifying  the  laws  of  the 
City  relating  to  the  Department  of  Health  and  the  Commissioner  of 
Health,  including  their  respective  personnel,  powers,  and  duties,  the 
administrative  and  judicial  proceedings  before  and  concerning  the 
Department  and  the  Commissioner,  the  establishment  and  operation  of 
certain  health  facilities,  nursing  homes,  and  related  establishments,  the 
reporting  of  certain  diseases  by  certain  persons,  the  detection  and 
control  of  disease,  including  required  immunizations  and  immunization 
reporting  and  registry,  the  prevention,  control,  and  abatement  of 
nuisances,  including  lead-based  paint,  bodily  wastes,  mosquitoes, 
noxious  weeds,  plastic  bags,  abandoned  refrigerators,  and  other  health 
and  safety  hazards,  the  regulation  of  food,  including  the  licensing  and 
regulation  of  food  service  facilities  and  their  managers,  the  regulation 
of  waste,  including  the  licensing,  regulation,  and  control  of  waste 
haulers,  other  transporters  of  waste,  and  landfills,  and  the  prohibited 
disposal  of  waste,  the  prevention  and  abatement  of  air  pollution, 
including  the  regulation  of  emissions  and  open  burning,  the  regulation 
of  noise,  including  certain  entertainment,  commercial,  and  amplified 
sounds,  the  care,  control,  and  protection  of  animals,  including  the 
licensing  of  certain  animals  and  certain  facilities,  required  vaccinations, 
required  restraints  for  certain  animals,  the  regulation  of  animals 
disturbing  the  peace,  wild  and  dangerous  animals,  and  vicious  dogs, 
and  the  licensing  and  regulation  of  horse  riders  and  drivers,  the 
regulation  of  outdoor  swimming  pools  and  the  licensing  and  regulation 
of  public  swimming  pools,  the  regulation  of  tobacco  products,  their  use 
and  distribution,  and  the  licensing  and  regulation  of  tattoo 
establishments,  tattooists,  and  tattooing;  providing  for  inspections; 
defining  certain  terms;  establishing  certain  rules  of  construction; 
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prohibiting  certain  conduct;  providing  for  enforcement  procedures; 
modifying  and  conforming  civil  and  criminal  penalties;  repealing 
certain  obsolete,  superseded,  duplicative,  or  other  unnecessary 
provisions;  conforming  cross-references  in  other  articles;  correcting, 
conforming,  and  clarifying  related  language;  providing  for  the 
construction  and  application  of  this  Ordinance;  providing  for  the 
continuity  of  the  terms  of  certain  officials  and  for  the  status  of  certain 
transactions,  rights,  titles,  interests,  licenses,  registrations, 
certifications,  and  permits;  and  generally  relating  to  the  health  laws  of 
the  City  of  Baltimore. 

By  repealing 

Article  1 1  -  Health 

In  its  entirety 

Baltimore  City  Code 

(1983  Replacement  Volume  as  amended) 

By  repealing 

Article  1 2  -  Hospitals 

In  its  entirety 

Baltimore  City  Code 

(1983  Replacement  Volume  as  amended) 

BY  repealing 

Article  19  -  Police  Ordinances 

Sections  4,  5,  8A,  10  through  16,  32,  33,  118,  127  through  130,  143, 

167,  171A,  172,  175,  176,  184,  186,  and  220  through  231 
Baltimore  City  Code 
(1983  Replacement  Volume  as  amended) 

By  repealing 

Article  23  -  Sanitation 

Sections  9,  and  13  through  20 

Baltimore  City  Code 

(1983  Replacement  Volume  as  amended) 

By  adding 

New  Revised  Article  -  Health 
Baltimore  City  Revised  Code 
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By  adding 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 
Sections  252A  through  252D,  inclusive,  to  be  under 

the  new  subtitle  "Homeless  Relief  Advisory  Board" 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaining,  with  amendments 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 

Section  308(e) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaining,  with  amendments 
Article  9  -  Fire  Department  and  Fire  Code 
Section  F- 112.6 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaining,  with  amendments 

Article  1 3  -  Housing  and  Urban  Renewal 

Section  505 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaining,  with  amendments 
Article  19  -  Police  Ordinances 
Sections  20(c),  157,  158,  160,  174,  177,  and  198A 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements) 

By  adding 

Article  19  -  Police  Ordinances 

Section  28B(g) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaining,  with  amendments 
Article  23  -  Sanitation 
Sections  8,  11,  and  12 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements) 
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By  repealing  and  reordaining,  with  amendments 

Article  3 1  -  Transit  and  Traffic 

Sections  151Aand  151B 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaining,  with  amendments 
Article  32  -  Building  Code 
Section  116.3.3 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  following  provisions  of  the  City  Code  are  repealed: 

Article  1 1  -  Health 
In  its  entirety 

Article  12  -  Hospitals 
In  its  entirety 

Article  19  -  Police  Ordinances 

Sections  4,  5,  8A,  10  through  16,  32,  33,  118,  127  through  130, 
143,  167,  171  A,  172,  175,  176,  184,  186,  and  220  through  231 

Article  23  -  Sanitation 

Sections  9,  and  13  through  20 

Section  2.  And  be  it  further  ordained,  That  a  new  Revised 
Article  —  Health  read  as  follows: 

Baltimore  City  Revised  Code 

Article  —  Health 

Title  1 
Definitions;  General  Provisions 

Subtitle  1.  Definitions 
§1-101.  in  general. 

In  this  article,  the  following  terms  HAVE  THE  MEANINGS  INDICATED. 
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Revisory  Note 

This  section  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

§  1-102.  Adult. 

"Adult"  means  an  individual  who  is  1 8  years  old  or  older. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  standard 
definition  of  "adult"  in  State  Code  Article  1,  §24(b)(l). 

§  1-103.  City  Code. 

"City  Code"  means: 

( 1 )  the  1 976/83  Edition  of  the  Baltimore  City  Code;  and 

(2)  the  Revised  Code  of  Baltimore  City. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity.  See  also  §1- 
111  {"Revised  Code"}. 

§  1-104.  Commissioner. 

"Commissioner"  means  the  Commissioner  of  Health  or  the 
Commissioner's  designee. 

Revisor's  Note 

This  section  is  new  language  added  for  brevity  and 
consistency,  avoiding  the  need  for  repeated  references  to  a 
designee. 

§  1-105.  Department. 

"Department"  means  the  Baltimore  City  Department  of  Health. 

Revisor's  Note 

This  section  is  new  language  added  to  avoid  the  need  to 
repeat  the  full  title. 
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§  1-106.  Includes;  including. 

"Includes"  or  "including"  means  by  way  of  illustration  and  not  by 
way  of  limitation. 

Revisor's  Note 

This  section,  which  is  patterned  after  State  Code  Article  1 , 
§30,  is  new  language  added  to  clarify  expressly  that  the 
words  "includes"  and  "including"  are  used  in  this  article  by 
way  of  illustration  and  expansion  and  not  by  way  of 
limitation  or  restriction.  In  light  of  this  definition,  phrases 
like  "but  not  limited  to"  are  deleted  throughout  this  article  as 
no  longer  necessary. 

§  1-107.  Minor. 

"Minor"  means  an  individual  under  the  age  of  1 8. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  standard 
definition  of  "minor"  in  State  Code  Article  1 ,  §24(b)(2). 

§  1-108.  Person. 

(a)  in  general. 
"Person"  means: 

(1)  an  individual; 

(2)  a  receiver,  trustee,  guardian,  personal  representative, 
fiduciary,  or  representative  of  any  kind;  or 

(3)  a  partnership,  firm,  association,  corporation,  or  other 
entity  of  any  kind. 

(b)  Exclusions. 

"Person"  does  not  include,  unless  otherwise  expressly  provided, 
A  governmental  entity  or  an  instrumentality  or  unit  of  a 

GOVERNMENTAL  ENTITY. 
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Revisor's  Note 

This  section  is  new  language  setting  forth  a  broad,  standard 
definition  of  the  word  "person"  as  used  in  this  article.  In 
light  of  this  definition,  various,  often-inconsistent  litanies  of 
entities  subject  to  a  particular  statute  are  deleted  throughout 
this  article  as  no  longer  necessary. 

§  1-109.  Physician. 

"Physician"  means  an  individual  authorized  by  law  to  practice 
medicine  in  the  state  of  maryland. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
consistency.  Cf.  State  Health  Occupations  Article  §l-101(i). 

§  1-110.  Police  officer. 

"Police  officer"  includes,  to  the  extent  of  that  individual's 
authority,  any  individual  authorized  to  act  as  a  special 
Enforcement  Officer  under  City  Code  Article  19,  §  144. 

Revisor's  Note 

This  section  is  new  language  added  for  brevity  and  clarity. 
Defined  terms: 
City  Code  §  1  - 1 03         Includes;  including  §  1  - 1 06 

§1-111.  Revised  Code. 

"Revised  Code"  means  the  unnumbered  revised  articles  of  the  City 
Code. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity.  See  also  §1- 
103  {"City  Code"}. 

§  1-112.  Street. 

"Street"  means  any  street,  boulevard,  road,  highway,  alley,  lane, 
sidewalk,  footway,  or  other  way  that  is  owned  by  the  clty  or 
habitually  used  by  the  public. 
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Revisor's  Note 

This  section  is  new  language  patterned  after  the  definition  in 
City  Charter  Article  I,  §2(k).  In  light  of  this  definition, 
various,  often-inconsistent  litanies  of  types  of  ways  are 
deleted  throughout  this  article  as  unnecessary. 

Subtitle  2.  Rules  of  Construction 

1-201.  in  general. 

In  interpreting  and  applying  this  article,  the  following  rules  of 
construction  apply. 

Revisor's  Note 

This  section  is  new  language  added  to  serve  as  an 
introduction  to  the  subtitle. 

1-202.  Captions  or  headings. 

The  captions  or  headings  of  the  various  sections  and  subsections: 

( 1 )  are  for  convenience  of  reference  only,  intended  to 
summarize  the  statutory  provisions  that  follow;  and 

(2)  are  not  law  and  are  not  to  be  taken  as  affecting  the 
meaning  or  effect  of  the  law. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  stated 
in  City  Charter  Article  I,  §2(m),  and  State  Code  Article  1, 
§18. 

1-203.  CONFLICTING  PROVISIONS. 

(a)  Article  sets  minimum  requirements. 

in  their  interpretation  and  application,  the  provisions  of  this 
article  must  be  taken  to  be  the  minimum  requirements  for  the 
promotion  of  the  public  health,  safety,  and  general  welfare. 

(b)  Most  restrictive  provision  governs. 

if  any  condition  imposed  by  a  provision  of  this  article  is  either 
more  or  less  restrictive  than  a  comparable  condition  imposed 
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BY  ANY  OTHER  PROVISION  OF  THIS  ARTICLE  OR  BY  ANY  OTHER  LAW,  RULE, 
OR  REGULATION  OF  ANY  KIND,  THE  CONDITION  THAT  IS  THE  MORE 
RESTRICTIVE  GOVERNS. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
uniformity.  It  is  patterned  after  similar  provisions  found  in 
other  articles  (see,  e.g.,  §3-103  of  the  Zoning  Article  of  the 
Revised  Code)  and,  on  occasion,  in  former  Article  1 1  itself 
(see,  e.g.,  former  Article  1 1,  §228). 

Defined  terms: 

Must  cf.  §1-206 


§  1-204.  Gender. 

Words  denoting  one  gender  include  and  apply  to  the  other  genders 

AS  WELL. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  stated 
in  City  Charter  Article  I,  §2(e)(2nd  cl.),  and  State  Code 
Article  1,  §7. 

§  1-205.  Mail. 

Whenever  this  article  requires  the  use  of  "registered  mail"  or 
"certified  mail",  either  method  may  be  used. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  definition  of 
"registered  mail"  in  State  Code  Article  1 ,  §20. 

Defined  terms: 

May  cf.  §1-206 


§  1-206.  Mandatory,  prohibitory,  and  permissive  terms. 

(a)  Mandatory  terms. 
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"Must"  and  "shall"  are  each  mandatory  terms  used  to  express  a 
requirement  or  to  impose  a  duty. 

(b)  Prohibitory  terms. 

"Must  not",  "may  not",  and  "no  ...  may"  are  each  mandatory 
negative  terms  used  to  establish  a  prohibition. 

(c)  Permissive  terms. 
"May"  is  permissive. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity.  It  is 
designed  to  reflect  the  growing  preference  among  careful 
writers  for  "must"  (which  is  used  exclusively  in  this 
revision)  over  the  oft-misused  "shall". 

§  1-207.  Number. 

The  singular  includes  the  plural  and  vice  versa. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  stated 
in  City  Charter  Article  I,  §2(e)(lst  cl.),  and  State  Code 
Article  1,  §8. 

§  1-208.  References  to  other  laws. 

Whenever  a  provision  of  this  article  refers  to  any  part  of  the  City 
Code  or  to  any  other  law,  the  reference  applies  to  any  subsequent 
amendment  of  the  law  referred  to,  unless  the  referring  provision 
expressly  provides  otherwise. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  in  State 
Code  Article  1,  §21.  In  light  of  this  definition,  phrases  like 
"as  amended,  from  time  to  time"  are  deleted  throughout  this 
article  as  no  longer  necessary. 

Defined  terms: 

City  Code  §1-103 
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§  1-209.  Revisor's  Notes. 

The  Revisor's  Notes  following  the  various  sections  and 
subsections,  including  the  accompanying  lists  of  defined  terms: 

( 1 )  are  for  convenience  of  reference  only,  intended  to  identify 
the  sources  of  these  provisions  and  highlight  changes  made 
to  those  sources;  and 

(2)  are  not  law  and  are  not  to  be  taken  as  affecting  the 
meaning  or  effect  of  the  law. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  stated 
in  various  Acts  of  the  General  Assembly  that  have  enacted 
revised  articles  of  the  Maryland  Code.  C/,  e.g.,  Section  10 
of  Chapter  10,  Laws  of  Maryland  1993. 

§  1-210.  Severability. 

(a)  in  general. 

Except  as  provided  in  subsection  (b)  of  this  section: 

( 1 )  all  provisions  of  this  article  are  severable;  and 

(2)  if  a  court  determines  that  a  word,  phrase,  clause, 
sentence,  paragraph,  subsection,  section,  or  other 
provision  is  invalid  or  that  the  application  of  any  part 
of  the  provision  to  any  person  or  circumstances  is 
invalid,  the  remaining  provisions  and  the  application  of 
those  provisions  to  other  persons  or  circumstances  are 
not  affected  by  that  decision. 

(b)  Exceptions. 

Subsection  (a)  of  this  section  does  not  apply: 

( 1 )  to  the  extent  that  a  statute  specifically  provides 
otherwise;  or 

(2)  if  the  court  ftnds  that  the  remaining  provisions  alone 
are  incomplete  and  incapable  of  being  executed  in 
accordance  with  the  legislative  intent. 
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Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  in  State 
Code  Article  1,  §23.  It  is  designed  to  set  forth  a  broad, 
standard  rule  for  the  entire  article,  permitting  deletion 
throughout  the  article  of  varying  statements  to  the  same 
effect. 

1-211.  Time  computations. 

(a)  Computation  of  time  after  an  act,  event,  or  default. 

( 1 )  In  computing  any  period  of  time  prescribed  by  this  article, 
the  day  of  the  act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  run  is  not  included. 

(2)  if  the  period  of  time  allowed  is  more  than  7  days, 
intermediate  saturdays,  sundays,  and  legal  holidays  are 

COUNTED. 

(3)  If  the  period  of  time  allowed  is  7  days  or  less,  intermediate 
Saturdays,  Sundays,  and  legal  holidays  are  not  counted. 

(4)  The  last  day  of  the  period  so  computed  is  included  unless  it 
is  a  Saturday,  Sunday,  or  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  legal  holiday. 

(b)  Computation  of  time  before  a  day,  act,  or  event. 

( 1 )  In  determining  the  latest  day  for  performing  an  act  that  is 
required  by  this  article  to  be  performed  a  prescribed 
number  of  days  before  a  certain  day,  act,  or  event,  all  days 
preceding  that  day,  including  intervening  saturdays, 
Sundays,  and  legal  holidays,  are  counted  in  the  number  of 
days  so  prescribed. 

(2)  The  latest  day  is  included  in  the  determination  unless  it  is  a 
Saturday,  Sunday,  or  legal  holiday,  in  which  event  the 
latest  day  is  the  first  preceding  day  that  is  not  a  saturday, 
Sunday,  or  legal  holiday. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  rule  in 
Maryland  Rule  of  Civil  Procedure  1-203. 


1480 


1 998- 1 999  Session  Ord.  99-548 

Subtitle  3.  Short  Title 
§1-301.  Short  title. 

This  article  may  be  cited  as  the  "Health  Code  of  Baltimore  City". 

Revisor's  Note 

This  section  is  new  language  added  to  establish  a  short  title 
for  references  to  this  article. 

Defined  terms: 

May  cf.  §1-206 

General  Revisor's  Note  to  Article 

In  addition  to  the  various  deletions  noted  elsewhere  in  this 
article,  the  following  provisions  of  former  Article  1 1  have 
been  deleted  as  obsolete: 

§50  ("City  Cemetery")  (enacted  in  1821  to 
regulate  "the  Potters  Fields  of  the  City  of 
Baltimore";  last  amended  in  1946  to  provide 
for  the  administration  of  "[a]ny  city  cemetery 
which  the  City  of  Baltimore  has  or  may 
hereafter  have"):  The  City  does  not  operate  a 
city  cemetery,  not  are  there  any  known  plans 
to  operate  one. 

§§78  -  81  ("Morgue"):  These  provisions  have 
been  superseded  by  the  State  law  providing 
for  a  State  Postmortem  Examiners 
Commission  (on  which  the  City  Health 
Commissioner  sits),  a  Chief  Medical 
Examiner,  staff,  and  equipment.  See 
generally  Title  5,  Subtitle  3  of  the  State 
Health-General  Article. 

§§141-143  ("Ice  Ponds")  (enacted  in  1878  and 
unamended  since):  The  Iceman  Cometh  — 
and,  alas,  Goeth. 

§§166  -  176  ("Privies")  (dating,  for  the  most  part, 
from  the  early  1800s):  Privies  and  cesspools 
are,  thankfully,  now  obsolete.  Extant 
sanitation  problems  are  adequately  covered 
by  current  building  and  health  codes. 
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§§177  -  185  ("Radiation"):  These  provisions  have 
been  superseded  by  federal  and  state  laws 
regulation  radiation  and  radiation-emitting 
materials  and  devices.  See  generally  Title  9 
of  the  State  Environment  Article. 

§251  ("Drug  Abuse  Advisory  Council"):  This 
entity  no  longer  exists. 

Finally,  Article  11,  §265  ("Homeless  Relief  Advisory 
Board")  has  been  transferred  to  Article  1,  §252A  et  seq. 

Title  2 
Department  of  Health 

Subtitle  1.  Organization  and  General  Authority 

§  2-101.  Department  established. 

There  is  a  Department  of  Health,  as  established  in  Article  VH,  §  54 
of  the  City  Charter. 

Revisor's  Note 

This  section  is  new  language  used  as  the  standard 
introductory  reference  to  a  Charter  agency. 

§  2-102.  Commissioner. 

The  head  of  the  Department  is  the  Commissioner  of  Health,  who  is 
appointed  as  provided  in  Article  VH,  §  55  of  the  City  Charter. 

Revisor's  Note 

This  section  is  new  language  used  as  the  standard 
introductory  reference  to  a  Charter  official. 

Defined  terms: 

Department  §1-105 


§  2-103.  Deputies,  assistants,  etc. 

(a)  in  general. 
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The  Commissioner  may  appoint  deputies,  assistants,  professional 
employees,  and  other  officers  and  employees  as  provided  in  the 
Ordinance  of  Estimates. 

(b)  Identification. 

While  on  duty,  all  officers  and  employees  of  the  Department 
must  have  and,  on  request,  display  official  identification 
denoting  their  employment. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  patterned  after 
City  Charter  Article  VII,  §55(d). 

Subsection  (b)  of  this  section  is  new  language  derived  from 
the  1st  paragraph  of  Article  1 1 ,  §3.  The  reference  in  that 
paragraph  to  a  "badge",  and  the  2nd  paragraph  of  §3, 
describing  the  badge,  are  deleted  as  obsolete:  the 
Department  no  longer  issues  these  badges  to  its  employees. 
The  only  other  changes  are  in  style. 

Article  1 1,  §2,  dealing  with  Deputy  Commissioners  is 
deleted  as  obsolete  and,  given  the  general  authority  of  the 
Commissioner  to  delegate,  unnecessary. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Department  §1-104         Must  cf.  §1-206 


§  2-104.  Commissioner's  Charter  powers. 

Under  Article  VII,  §  56  of  the  City  Charter,  the  Commissioner  has 

THE  GENERAL  CARE  OF  AND  RESPONSIBILITY  FOR: 

( 1 )  ENFORCING  ALL  LAWS  FOR  THE  PRESERVATION  OF  THE  HEALTH  OF 
THE  INHABITANTS  OF  THE  ClTY; 

(2)  THE  STUDY  AND  PREVENTION  OF  DISEASE,  EPIDEMICS,  AND 
NUISANCES  AFFECTING  PUBLIC  HEALTH;  AND 

(3)  ESTABLISHING  AND  IMPLEMENTING  POLICIES  FOR: 

(I)     TREATING  AND  PREVENTING  PHYSICAL  AND  MENTAL  ILLNESSES; 
AND 
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(D)    EDUCATING  THE  PUBLIC  ABOUT  ENVIRONMENTAL,  PHYSICAL, 
AND  MENTAL  HEALTH. 

Revisor's  Note 

This  section  is  new  language  added  to  restate,  for  ready 
reference,  City  Charter  Article  VII,  §56. 

Defined  terms: 

Commissioner  §1-104 


§  2-105.  General  duties. 

In  addition  to  any  duties  set  forth  elsewhere,  the  Commissioner  has 
the  following  duties: 

( 1 )  to  observe  and  inspect  areas  in  and  near  the  clty  that  might 
be  health  hazards; 

(2)  to  enforce  all  laws  relating  to  health  and  the  correction 
of  health  hazards; 

(3)  in  the  absence  of  a  law  needed  to  correct  a  health  hazard, 
to  report  and  recommend  to  the  mayor  any  extraordinary 
action  needed; 

(4)  to  investigate  and  report  all  cases  of  communicable 
diseases  and  take  immediate  action  to  stop  their  spread; 

(5)  to  remove  and  abate  nuisances;  and 

(6)  to  report  to  and  advise  the  mayor  and  other  clty 
authorities  on  all  matters  relating  to  the  preservation  of 
the  health  of  the  people. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  all  but  the  last  clause  of  Article  1 1 ,  §  1 . 

Defined  terms: 
Commissioner  §  1  - 1 04 
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§  2-106.  Rules  and  regulations. 

(a)  Commissioner  may  adopt. 

The  Commissioner  may  adopt  and  enforce  rules  and  regulations 
to  carry  out  this  article. 

(b)  Filing  with  Legislative  Reference. 

a  copy  of  all  rules  and  regulations  must  be  filed  with  the 
Department  of  Legislative  Reference  before  they  may  take 

EFFECT. 

Revisory  Note 

This  section  is  new  language  derived  from  various 
provisions  throughout  former  Article  1 1  that  delegate 
rulemaking  power  to  the  Commissioner  (e.g.,  Article  11, 
§§11,61,  164,  214).  Placement  of  the  delegation  here 
promotes  consistency  and  brevity. 

Subsection  (b)  is  clarified  to  indicate  that  the  public  filing 
with  Legislative  Reference  is  a  prerequisite  to  a  rule  or 
regulation's  taking  effect.  See  generally  Charter  Article  VII, 
§92.  Cf.  also  former  Article  30,  §1 1.0-2h8  and  2h9, 
delaying  the  effectiveness  of  certain  zoning  regulations  until 
7  days  after  filing  with  Legislation  Reference. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

May  cf.  §1-206 

§2-107.  Right  of  entry. 

(a)  in  general 

The  Commissioner  may,  at  all  reasonable  times,  enter  any 
structure  or  premises  within  the  clty: 

( 1 )  whenever  the  commissioner  has  reason  to  believe  that 
a  health  hazard,  nuisance,  or  violation  of  this  article 
exists  in  or  is  emanating  from  that  structure  or 
premises; 
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(2)  TO  INSPECT  ANY  PROPERTY,  FACILITIES,  EQUIPMENT, 
OPERATIONS,  ANIMALS,  RECORDS,  OR  OTHER  THINGS  REQUIRED 
OR  AUTHORIZED  BY  THIS  ARTICLE  TO  BE  INSPECTED;  OR 

(3)  OTHERWISE  AS  NECESSARY  OR  APPROPRIATE  TO  ENFORCE  THIS 
ARTICLE. 

(b)  Dwellings. 

(1)  "Dwelling"  defined. 

In  this  subsection,  "dwelling"  has  the  meaning  stated  in  §  5- 
301(b)  of  this  article. 

(2)  Governing  procedures. 

The  entry  and  inspection  of  a  dwelling  must  be  made  in 
accordance  with  §§  1 13.6  through  1 13.12  of  the  clty 
Building  Code. 

(3)  Search  warrant. 

Except  as  specified  in  §  1 1 3.9  of  the  City  Building  Code,  a 
search  warrant  must  be  obtained  in  accordance  with 
§§  11 3.7  and  11 3.8  of  the  City  Building  Code. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived  from 
various  provisions  throughout  former  Article  1 1  that 
authorize  the  Commissioner  to  enter  unto  private  property  to 
inspect  or  otherwise  enforce  this  article  (e.g.,  Article  11, 
§§26(e),  29(c),  31(g),  46,  63,  90,  98,  101,  102,  105,  158, 
165(j),  270(a);  and  Article  12,  §9).  Placement  of  this 
authority  here  promotes  consistency  and  brevity. 
Constitutional  limitations,  of  course,  must  be  abided. 

Subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  11,  §105(a)(last 
clause)  through  (c).  Cross-references  have  been  substituted 
for  the  former,  lengthy  provisions  that,  for  the  most  part, 
simply  repeated  the  requirements  of  the  Building  Code. 
This  change  insures  future  consistency  and,  in  at  least  one 
instance,  corrects  an  existing  inconsistency.  Former  Article 
11,  §  105(c)  required  reinspections  to  be  made  "during  the 
daylight  hours",  echoing  a  similar  requirement  of  the  1966 
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Building  Code;  the  Building  Code,  however,  has  long  since  been  amended 
to  delete  that  particular  requirement.  See  also  Revisor's  Note  to  §5-30 1(b) 
of  this  article. 

Defined  terms: 

Commissioner  §1-104         Must  cf  §1-206 

May  cf.  §1-206 


Subtitle  2.  Coopera tion  with  Department 

Part  I  Physicians;  Police 

§  2-201.  Physicians  to  report  and  assist. 

On  notice  from  the  Commissioner,  any  practicing  physician  in  the 
City  must  provide  information,  advice,  and  assistance  to  the 
Commissioner  in  all  matters  that  relate  to  the  preservation  of  the 
health  of  the  people  and  the  prevention  of  communicable  diseases. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  last  clause  of 
Article  1 1,  §1.  The  introductory  phrase  is  added  for  clarity. 
The  only  other  changes  are  in  style. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

Must  cf.  §1-206 

§  2-202.  Police  to  execute  orders. 

Baltimore  City  Police  Officers  are  directed  to  execute  all  orders 
of  the  Commissioner  that  relate  to  the  preservation  of  the  health 
in  the  City. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §4. 

Defined  terms: 

Commissioner  §1-104 
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§  2-203.  {Reserved} 

§  2-204.  {Reserved} 

Part  II.  Prohibited  Conduct 

§  2-205.  Obstructing,  etc.,  Departmental  personnel. 

no  person  may  knowingly  obstruct,  resist,  or  interfere  with  the 
Commissioner  or  any  officer  or  employee  of  the  Department  while 
carrying  out  their  powers  and  duties. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  clause  of  Article  1 1,  §5. 

Defined  terms: 

Commissioner  §  1  - 1 04         No  ...  may  cf.  §  1  -206 

Department  §1-105         Person    '  cf.  §1-206 

§  2-206.  impersonating  departmental  personnel. 

no  person  may,  without  authority  to  do  so: 

( 1 )  use  any  identification  issued  to  employees  of  the 
department;  or 

(2)  otherwise  represent  him-  or  herself  as  an  employee  of  the 
Department. 

Revisor's  Note 

Item  (1)  of  this  section  is  new  language  derived  without 
substantive  change  from  the  lsl  clause  of  the  3rd  paragraph  of 
Article  1 1,  §3.  Item  (2)  is  added,  to  encompass  all  other 
types  of  impersonations,  by  whatever  means  attempted. 

In  item  (1)  of  this  section,  the  reference  to  a  "badge"  is 
deleted  as  obsolete:  the  Department  no  longer  issues  badges 
to  its  employees. 

Defined  terms: 

Department  §1-105         Person  §1-108 

No. ..may  cf.  §1-206 
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§  2-207.  Failure  to  comply  with  Commissioner's  order  or  notice. 

No  person  may  refuse,  neglect,  or  otherwise  fail  to  comply  with 
any  order  or  notice  issued  under  this  article  by  or  under  the 
authority  of  the  commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  1st  clause  of 
Article  11,  §6.  The  phrase  "or  under  the  authority  of  is 
added  for  clarity. 

The  only  other  changes  are  in  style. 
Defined  terms: 

Commissioner  §  1  - 1 04         No  ...  may  cf.  §  1  -206 

Department  §1-105         Person    '  §1-108 


§  2-208.  {Reserved} 
§  2-209.  {Reserved} 
§  2-210.  {Reserved} 

Part  III.  Penalties. 
§  2-211.  Violation  a  misdemeanor. 

Any  PERSON  WHO  VIOLATES  any  provision  of  this  subtitle  is  guilty  of  a 

MISDEMEANOR  AND,  ON  CONVICTION,  IS  SUBJECT  TO  THE  PENALTIES  PROVIDED 

in  this  Part  HI. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
consistency. 

Defined  terms: 

Person  §1-108 
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§  2-212.  Basic  penalty:  $500. 

Except  as  otherwise  specified  in  this  Part  HI,  the  penalty  for  a 

VIOLATION  OF  THIS  SUBTITLE  IS  A  FINE  OF  NOT  MORE  THAN  $500  FOR  EACH 
OFFENSE. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  inconsistent 
and  relatively  archaic  penalties  set  forth  in  the  last  clause  of 
the  3rd  paragraph  of  Article  1 1 ,  §3  ($25,  as  set  in  and 
unamended  since  1900),  and  the  last  clause  of  Article  1 1,  §5 
($200,  as  set  in  and  unamended  since  at  least  the  Code  of 
1879). 

The  Review  Committee  recommends  to  the  City  Council  the 
substitution  of  the  uniform  penalty  set  forth  in  this  section. 

§  2-213.  Failure  to  obey  notice  or  order:  $200  plus  $50/day. 

Unless  a  higher  penalty  is  specified  in  this  article  for  the  same 
offense,  the  penalty  for  a  violation  of  §  2-207  {"failure  to  comply 
with  order  or  notice" }  of  this  subtitle  is  a  fine  of  not  more  than  $200 

FOR  EACH  OFFENSE,  PLUS  $50  FOR  EACH  DAY  THAT  THE  OFFENSE  CONTINUES. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  relatively 
archaic  penalties  set  forth  in  the  last  clause  of  Article  1 1,  §6 
($20/offense  and  $5/day,  as  set  in  and  unamended  since  at 
least  the  Code  of  1879). 

The  reference  to  no  "higher  penalty"  is  substituted  for  the 
former  "no  other  penalty"  for  clarity. 

The  Review  Committee  recommends  to  the  City  Council  the 
substitution  of  the  more  effective  penalties  set  forth  in  this 
section. 

Subtitle  3.  Administrative  Hearings 

§  2-301.  Scope  of  subtitle. 

Except  as  otherwise  specified  in  this  article,  this  subtitle  apples 
whenever: 

( 1 )  a  person  is  aggrieved  by  a  notice,  order,  decision,  or  other 
action  of  the  Department;  or 
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(2)  the  Department  proposes  to  deny,  revoke,  suspend,  or 
refuse  to  renew  a  license  or  permit. 

Revisor's  Note 

This  subtitle  is  new  language  added  to  establish  a  uniform 
proceeding  for  the  administrative  adjudication  and  judicial 
review  of  contested  matters.  It  is  in  part  derived  from 
various  disparate  statutory  provisions  (e.g.,  Article  11,  §§14, 
26,  29,  40,  41,  165,  240,  241,  249,  271;  Article  19,  §32)  and 
patterned  after  the  Department's  own  "Procedures  and 
Guidelines  for  Conducting  Administrative  Hearings"  and  the 
State  Administrative  Procedure  Act,  State  Government 
Article  Title  10,  Subtitle  2. 

Defined  terms: 

Department  §1-105         Person  §1-108 


§2-302.  Opportunity  for  hearing. 

(a)  Licenses  and  permits. 

( 1 )  Before  the  Commissioner  takes  any  final  action  to  deny, 
revoke,  suspend,  or  refuse  to  renew  a  license  or  permit,  the 
Commissioner  must  notify  the  person  against  whom  the 
action  is  contemplated  of  the  proposed  action. 

(2)  THE  NOTICE  MUST: 

(i)    be  in  writing;  and 

(d)  state  that  a  hearing  well  be  provided  if,  within  1 0 
days  of  the  notice  (or  any  longer  period  specified  in 
the  notice),  the  person  files  with  the  commissioner  a 
written  request  for  a  hearing. 

(b)  Other  situations. 

( 1 )  In  all  other  situations,  any  person  aggrieved  by  A  NOTICE, 

ORDER,  DECISION,  OR  OTHER  ACTION  OF  THE  DEPARTMENT  MAY 
REQUEST  A  HEARING  ON  THE  MATTER. 

(2)  THE  REQUEST  MUST: 

(I)     BE  IN  WRITING; 
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(H)    STATE  THE  GROUNDS  ON  WHICH  THE  PERSON  IS  CONTESTING 
THE  NOTICE,  DECISION,  ORDER,  OR  OTHER  ACTION;  AND 

(m)  UNLESS  A  DIFFERENT  TIME  IS  SPECIFIED  IN  THIS  ARTICLE,  BE 
FILED  WITH  THE  COMMISSIONER  WITHIN  1 0  DAYS  OF  THE 
NOTICE,  DECISION,  ORDER,  OR  OTHER  ACTION. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  patterned 
after,  for  example,  Article  1 1,  §165  (suspension  of  food 
service  facility  permit)  and  Article  11,  §271  (revocation  of 
small  hauler  license),  and  it  is  modified  to  encompass 
denials  and  refusals  to  renew  as  well. 

Subsection  (b)  of  this  section  is  new  language  patterned 
after,  for  example,  Article  1 1,  §40  (seizure  of  animal 
disturbing  the  peace),  Article  11,  §240  (notice  of  noise 
control  violation),  and  Article  19,  §32(o)  (decision  or  order 
governing  horses  and  horse  driving),  and  it  comports  with 
the  hearing  rights  granted  generally  to  aggrieved  persons  by 
the  Department's  own  regulations. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

Department  §1-105         Person  §1-108 

May  cf.  §1-206 


§  2-303.  Delegation  of  hearing  authority. 

(a)  in  general. 

Hearings  may  be  conducted  by: 

(1)  the  Commissioner;  or 

(2)  a  hearing  officer  designated  by  the  Commissioner. 

(b)  Scope  OF  DELEGATION. 

The  Commissioner  may  delegate  to  a  hearing  officer  the 
authority  to  issue: 

( 1 )  proposed  or  final  findings  of  fact; 

(2)  proposed  or  final  conclusions  of  law; 
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(3)  PROPOSED  OR  FINAL  FINDINGS  OF  FACT  AND  CONCLUSIONS  OF 
LAW; 

(4)  PROPOSED  OR  FINAL  ORDERS;  OR 

(5)  THE  FINAL  ADMINISTRATIVE  DECISION  OF  THE  DEPARTMENT. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  patterned 
after,  for  example,  Article  11,  §165(i)  (suspension  of  food 
service  facility  permit),  Article  11,  §271  (revocation  of  small 
hauler  license),  and  the  Department's  own  regulations. 

Subsection  (b)  of  this  section  is  new  language  patterned 
after  the  delegation  provisions  of  the  State  Administrative 
Procedure  Act,  State  Government  Article  §10- 205(b). 

Defined  terms: 

Commissioner  §1-104         Department  §1-105 

§2-304.  Conduct  of  hearing. 

(a)  Notice. 

( 1 )  The  Commissioner  must  provide  all  parties  reasonable 
written  notice  of  the  hearing. 

(2)  THE  NOTICE  MUST  STATE: 

(I)     THE  DATE,  TIME,  PLACE,  AND  NATURE  OF  THE  HEARING; 

(D)    THE  RIGHT  OF  A  PARTY  TO  BE  REPRESENTED,  AT  THE 

PARTY'S  OWN  EXPENSE,  BY  AN  ATTORNEY  OR,  IF  PERMITTED 
BY  LAW,  OTHER  REPRESENTATIVE; 

(ID)  THE  RIGHT  OF  A  PARTY  TO  CALL  WITNESSES  AND  SUBMIT 
DOCUMENTS  OR  OTHER  EVIDENCE  UNDER  §  2-305  OF  THIS 
SUBTITLE;  AND 

(IV)  THAT  FAILURE  TO  APPEAR  FOR  THE  SCHEDULED  HEARING 
MAY  RESULT  IN  AN  ADVERSE  ACTION  AGAINST  THE  PARTY. 
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(b)  Hearings  to  be  open  and  informal. 

Except  as  otherwise  provided  by  law  or  by  rule  or  regulation 
of  the  Department,  all  hearings  must  be: 

(1)  open  to  the  public;  and 

(2)  conducted  in  an  orderly  but  informal  manner. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  patterned 
after,  for  example,  Article  11,  §241  (hearings  on  noise 
control  violations),  the  representation  and  notice  provisions 
of  the  State  Administrative  Procedure  Act,  State 
Government  Article  §§10-206. 1(a)(3)  and  10-208(b),  and 
the  Department's  own  regulations. 

Subsection  (b)  of  this  section  is  new  language  patterned 
after,  for  example,  Article  11,  §271  (revocation  of  small 
hauler  license),  the  open  meetings  requirement  of  the  State 
Administrative  Procedure  Act,  State  Government  Article 
§10-2 12(a),  and  the  Department's  own  regulations 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Department  §1-105         Must  cf.  §1-206 

§  2-305.  Evidence. 

(a)  in  general. 

Except  as  otherwise  provided  by  this  section  or  by  rule  or 
regulation  of  the  department,  formal  rules  of  evidence  and 
trial  procedures  do  not  apply. 

(b)  Right  to  submit. 

on  a  genuine  issue  of  fact,  a  party  is  entitled  to: 

(1)  call  witnesses; 

(2)  offer  evidence,  including  rebuttal  evidence; 


1494 


1 998- 1 999  Session  Ord.  99-548 


(3)  cross-examine  any  witness  that  another  party  or  the 
Department  calls;  and 

(4)  present  summation  and  argument. 
(c)  Scope. 

The  Commissioner  or  hearing  officer: 

( 1 )  may  admit  probative  evidence  that  reasonable  and 
prudent  individuals  commonly  accept  in  the  conduct  of 
their  affairs  and  give  probative  effect  to  that  evidence; 

(2)  MAY  NOT  EXCLUDE  EVIDENCE  SOLELY  ON  THE  BASIS  THAT  IT  IS 
HEARSAY; 

(3)  MUST  GIVE  EFFECT  TO  A  PRIVILEGE  RECOGNIZED  BY  LAW; 

(4)  may  receive  documentary  evidence  in  the  form  of  copies 
or  excerpts  or  through  incorporation  by  reference; 

(5)  may  take  official  notice  of  a  fact  that  is  judicially 
noticeable  or  that  is  general,  technical,  or  scientific 
and  within  the  specialized  knowledge  of  the 
Department;  and 

(6)  may  exclude  evidence  that  is : 

(I)     INCOMPETENT; 
(D)    IRRELEVANT; 
(m)  IMMATERIAL;  OR 
(IV)  UNDULY  REPETITIOUS. 

Revisor's  Note 

This  section  is  new  language  patterned  after  the  evidence 
provisions  of  the  State  Administrative  Procedure  Act,  State 
Government  Article  §10-213,  and  the  Department's  own 
regulations. 
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Defined  terms: 

Commissioner  §1-104  May  cf.  §1-206 

Department  §1-105  May  not  cf.  §1-206 

Includes;  including  §1-106  Must  cf.  §1-206 


§  2-306.  Final  decisions. 

(a)  form  and  contents. 

a  final  decision  must: 

(1)  be  in  writing;  and 

(2)  contain  separate  statements  of: 

(I)     THE  FINDINGS  OF  FACT; 

(H)    THE  CONCLUSIONS  OF  LAW;  AND 

(ffl)  THE  DECISION  OR  ORDER. 

(b)  Distribution. 

a  copy  of  the  final  decision  must  be  mailed  or  delrvtered  to  each 
party  or  that  party's  attorney  of  record. 

Revisor's  Note 

This  section  is  new  language  patterned  after,  for  example, 
Article  11,  §41  (animal  control  hearings),  §165  (food 
service  facilities),  §241  (hearings  on  noise  control 
violations),  and  §271  (revocation  of  small  hauler  license), 
the  provisions  of  the  State  Administrative  Procedure  Act, 
State  Government  Article  §10-221,  and  the  Department's 
own  regulations. 

Defined  terms: 

Must  cf.  §1-206 

§  2-307.  Judicial  review. 

a  party  aggrieved  by  a  final  decision  under  this  subtitle  may  appeal 

THAT  DECISION  TO  THE  CIRCUIT  COURT  FOR  BALTIMORE  ClTY  IN 
ACCORDANCE  WITH  THE  MARYLAND  RULES  OF  ClVBL  PROCEDURE. 
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Revisory  Note 

This  section  is  new  language  patterned  after,  for  example, 
Article  11,  §§40  and  241,  Article  19,  §32,  and  (other  than 
their  references  to  a  hearing  "de  novo")  Article  1 1,  §§14  and 
26. 

Defined  terms: 

May  cf.  §1-206 


Title  3 
Health  Facilities 

Subtitle  1.  Ordinance  Required  to  Establish 

§  3-101.  "Health  facility"  defined. 

(a)  In  general 

In  this  subtitle,  "health  facility"  means: 

( 1 )  any  hospital  or  similar  facility  for  the  care,  custody, 
or  treatment  of  2  or  more  unrelated  patients  suffering 
mental  or  physical  ailments; 

(2)  any  home  for  the  rehab elitation  of  non-bedridden 
alcoholics,  as  that  term  is  used  in  the  zoning  code  of 
Baltimore  City;  and 

(3)  any  drug  abuse  rehabilitation  and  substance  abuse 

TREATMENT  CENTER,  AS  DEFINED  IN  THE  ZONING  CODEt  OF 

Baltimore  Cm\ 

(b)  Exclusions. 

"Health  facility"  does  not  include: 

( 1 )  any  pharmacy  or  first-aid  treatment  facility  that  is 
maintained  by  a  commercial  or  industrial  plant, 
educational  rnstttution,  or  religious  institution;  or 

(2)  any  convalescent,  nursing,  or  rest  home,  as  defined  in 
the  Zoning  Code  of  Baltimore  City. 
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Revisor's  Note 

This  section  is  new  language  derived  from  the  2nd  sentence 
of  Article  12,  §1. 

The  defined  term  is  changed  from  "hospital"  to  "health 
facility",  to  more  accurately  reflect  its  disparate  elements. 
Cross  references  to  the  Zoning  Code  are  added  for  clarity 
and  consistency. 

In  subsection  (b)(1)  of  this  section,  "pharmacy"  is 
substituted  for  the  archaic  "dispensary";  also,  "religious 
institution"  is  substituted  for  "convent"  to  encompass 
seminaries  and  similar  institutions. 

The  only  other  changes  are  in  style. 

3-102.  Ordinance  required. 

A  HEALTH  FACILITY  MAY  NOT  BE  ESTABLISHED  IN  THE  ClTY  UNLESS 

authorized  by  an  ordinance  of  the  mayor  and  clty  council  of 
Baltimore. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  clause  of  the  1st  sentence  of  Article  12, 


The  phrase  "by  ...  ordinance"  is  added  for  clarity.  An 
ordinance  is  the  only  vehicle  by  which  the  "Mayor  and  City 
Council"  can  give  approval  of  this  sort. 

Defined  terms: 

Health  facility  §3-101         May  not  cf.  §1-206 

§  3-103.  Public  notice. 

At  least  30  days  before  the  City  Council  conducts  a  hearing  on  the 
proposed  ordinance,  the  applicant  must: 

( 1 )  post  notice  of  the  proposed  ordinance  in  a  conspicuous 
place  on  the  premises;  and 

(2)  publish  notice  of  the  proposed  ordinance  at  least  once  a 
week  for  4  weeks  in  not  less  than  2  daily  newspapers  of 
general  circulation  in  the  clty. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  balance  of  the  1st  sentence  of  Article  12,  §1. 

In  the  introductory  clause  of  this  section,  the  phrase  "before 
the  City  Council  conducts  a  hearing"  is  substituted  for  the 
vague  "before  the  City  Council  shall  act  on  the  application". 
This  clarification  comports  with  the  similar  posting 
requirements  in  the  Zoning  Code. 

In  item  (2)  of  this  section,  "of  general  circulation  in  the 
City"  is  substituted  for  "of  the  City"  for  clarity. 

Defined  terms: 

Health  facility  §3-101  Must  cf  §1-206 


§  3-104.  Violation  notice 


If  any  person  establishes  or  CONDUCTS  a  health  facility  in  violation 

OF  THIS  SUBTITLE,  THE  MAYOR  OR  THE  COMMISSIONER  MAY  ISSUE  A  WRITTEN 
ORDER  TO  THE  PERSON  TO  DISCONTINUE  ALL  OPERATIONS  WITHIN  10  DAYS  OF 
THE  NOTICE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  last  clause  of  Article  12,  §2. 


cf  §1-206 
§1-108 


Defined  terms: 

Commissioner                            §  1  - 1 04 
Health  facility                            §3-101 

May 
Person 

§  3-105.  {Reserved} 

§  3-106.  {Reserved} 

§  3-107.  Penalties:  $1,000. 

(A)  IN  GENERAL 

any  person  who  fails  to  comply  with  an  order  issued  under  §  3- 
104  {  "Violation  notice"  } of  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $  1 ,000  for  each  offense. 
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(B)  EACH  DAY  A  SEPARATE  OFFENSE. 

Each  day  that  the  health  facility  operates  after  the  deadline 
specified  in  the  notice  is  a  separate  offense. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  first  clauses 
of  Article  12,  §2. 

The  reference  to  an  offense  constituting  a  "misdemeanor"  is 
added  for  clarity  and  consistency  with  similar  penalty 
provisions. 

The  Review  Committee  recommends  to  the  City  Council 
that  the  former  penalty  of  $50  a  day,  which  dates  unchanged 
from  1873,  be  increased  as  set  forth  in  this  section  to 
conform  more  closely  to  other  penalties  in  this  article. 

Defined  terms: 

Health  facility  §3-101         Person  §1-108 


Subtitle  2.  Nursing  Homes 
3-201.  "Nursing  home"  defined. 

In  this  subtitle,  "nursing  home"  means: 

( 1 )  A  comprehensive  care  facility,  as  defined  in  COM AR 
10.07.02.01B(6);. 

(2)  A  domiciliary  care  home  an  assisted  living  program,  as 
defined  IN  COM  AR  10.07.03.01B(6)  10.07.14.02BnO);  and 

(3)  AN  EXTENDED  CARE  FACILITY,  AS  DEFINED  IN  COM  AR 

10.07.02.01B(12). 

Revisor's  Note 

This  section  is  new  language  substituted  without  substantive 
change  for  Article  11,  §100A(a)(l),  (2),  (4),  and  (6). 

Cross-references  to  the  State  definitions  of  the  covered 
facilities  are  substituted  for  the  former  verbatim  repetition  of 
those  definitions.  This  is  done  for  brevity,  as  well  as  to 
assure  continued  consistency  in  coverage,  conform  to  recent 
changes  in  nomenclature,  and  incorporate  the  State 
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definitions  of  various  technical  terms  used  to  define  each 
facility. 

Article  11,  §100A(a)(3),  which  defined  "enforcement 
officer",  is  deleted  as  unnecessary  given  that  the  term  is 
nowhere  used  in  §100A  or,  therefore,  this  subtitle.  And 
Article  11,  §100A(a)(5),  which  defined  "Health 
Department",  is  deleted  as  unnecessary  given  the  like 
definition  in  Title  1  of  this  article  and  the  fact  that  this  term, 
also,  is  nowhere  used  in  this  subtitle. 

§  3-202.  Cooling  requirements. 

From  June  1  through  September  30  of  each  year,  every  nursing  home 
must  maintain  and  operate,  throughout  all  rooms  and  areas  that 
are  occupied  or  used  by  residents,  a  cooling  system  that  maintains  a 
temperature  of  less  than  82°  f. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §100A(a)(7)  and  (b). 

The  former  reference  to  the  effective  date  of  this  section 
(June  1,  1990)  is  deleted  as  obsolete. 

Defined  terms: 

Must  cf.  §1-206         Nursing  home  §3-201 

§  3-203.  Equipment  and  supply  standards. 

(a)  Commissioner  to  develop. 

The  Commissioner  must  develop  standards  and  requirements 
for  the  following  items  used  in  nursing  homes: 

( 1 )  patient  lifting  and  mobility  equipment; 

(2)  bathroom  and  shower  equipment;  and 

(3)  linens  and  toiletries. 

(b)  Nursing  homes  to  comply. 

Every  nursing  home  must  comply  with  the  standards  and 
requirements  adopted  under  this  section. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §100A(c). 

The  former  references  to  the  effective  dates  of  these 
provisions  (November  1,  1989,  for  subsection  (a);  March  1, 
1990,  for  subsection  (b))  are  deleted  as  obsolete. 

Defined  terms: 

Commissioner  §1-104         Nursing  home  §3-201 

Must  cf.  §1-206 


§  3-204.  {Reserved} 
§  3-205.  {Reserved} 
§  3-206.  Civil  penalties:  $1,000. 

(a)  in  general 

Any  person  who  violates  any  provision  of  this  subtitle  is  subject 
to  a  cwil  fine  of  not  more  than  $  1 ,000  for  each  offense. 

(b)  Each  day  a  separate  offense. 

Each  day  that  a  violation  continues  is  a  separate  offense. 
Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §100A(d). 

The  former  reference  to  violation  of  a  "standard  or 
requirement"  is  deleted  as  redundant.  Given  the  dictates  of 
§3-203(b)  of  this  subtitle,  violating  a  standard  or 
requirement  would  be  a  violation  "of  this  subtitle". 

The  former  minimum  penalty  is  deleted  to  conform  to  the 
policy  in  State  Code  Article  27,  §643,  which  states  the 
general  rule  that,  notwithstanding  a  statutory  minimum 
penalty,  a  court  may  impose  a  lesser  penalty  of  the  same 
character. 

The  former  reference  to  the  court  venue  for  bringing  an 
action  under  this  section  is  deleted  as  unnecessary. 
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Finally,  the  Review  Committee  notes  that  this  is  one  of  only 
two  penalties  in  the  Health  Code  that  are  limited  to  civil 
fines.  The  City  Council  may  wish  to  conform  this  to  the 
other  penalty  provisions  in  this  article. 

Defined  terms: 

Person  §1-108 


Subtitle  3.  City  Cunics  and  Centers 

§  3-301.  Commissioner  may  establish. 

The  Commissioner  of  Health  may  establish  health  clinics  and 
centers  in  the  City. 

Revisor's  Note 

This  section  is  new  language  added  to  state  expressly  that 
which  is  only  implied  in  the  Pl  sentence  of  Article  1 1,  §51. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

§  3-302.  Operational  guidelines  and  procedures. 

(a)  in  general. 

The  Commissioner  must  adopt  guidelines  and  procedures  for  the 
administration  and  operation  of  these  clinics  and  centers. 

(b)  Scope. 

Among  other  matters,  the  guidelines  and  procedures  must 

GOVERN: 

( 1 )  THE  ELIGIBILITY  OF  INDIVIDUALS  FOR  SERVICES;  AND 

(2)  THE  FEES  TO  BE  CHARGED  FOR  THOSE  SERVICES. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  and  pan  of  the  2nd  sentence  of 
Article  11,  §51. 
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In  subsection  (a)  of  this  section,  "must"  is  substituted  for  the 
former  "may",  given  the  mandatory  provisions  of  subsection 
(b). 

Defined  terms: 

Commissioner  §1-104         Must  cf  §1-206 

§  3-303.  Fees. 

Fees  for  services  at  City  clinics  and  centers: 

( 1 )  may  not  exceed  the  actual  cost  of  the  services ;  and 

(2)  must  be  approved  by  the  board  of  estimates. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  part  of  the  2nd  sentence  of  Article  1 1,  §51. 

The  last  sentence  of  §51,  which  addresses  the  accounting  for 
these  fees,  is  deleted  as  unnecessary  given  the  general  rules 
in  the  City  Charter  and  City  Code  governing  the  handling 
and  auditing  of  public  funds. 

Defined  terms: 

May  not  cf.  §1-206         Must  cf.  §1-206 

Subtitle  4.  Temporary  Hospitals 

§  3-401.  ESTABLISHMENT. 

to  prevent  morbidity  or  mortality  constituting  a  threat  to  public 
health,  the  commissioner  of  health,  with  the  approval  of  the 
Mayor  may: 

( 1 )  rent  or  erect  suitable  structures  for  temporary  hospitals 
or  places  to  receive  the  sick  or  infected;  and 

(2)  require  sick  or  infected  individuals  to  be  moved  to  these 
temporary  hospitals  or  places. 
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Revisor's  Note 

This  section  is  new  language  derived  from  portions  of  the  V1 
and  2nd  clauses  of  Article  1 1,  §196. 

The  introductory  clause  is  revised  to  apply  to  a  wider  range 
of  hazards  than,  as  in  former  §196,  the  spreading  of  a 
"disease  dangerous  to  the  public  health". 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 


§3-402.  rules  and  regulations. 

With  the  approval  of  the  Mayor,  the  Commissioner  may  adopt  rules 
and  regulations  to  govern: 

( 1 )  all  temporary  hospitals  or  places  established  under  this 
section;  and 

(2)  all  individuals  residing  in  or  in  any  way  concerned  with 

THEM. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  conclusion  of 
the  lsl  clause  and  from  the  3rd  clause  of  Article  1 1,  §196. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 


§  3-403.  Individuals  too  sick  to  move. 

if  an  individual  cannot  be  moved  without  danger  to  his  or  her 
health,  the  house  or  place  where  he  or  she  remains  is  considered  to 
be  a  temporary  hospital  for  purposes  of  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  conclusion  of 
the  2nd  clause  of  Article  1 1 ,  §  1 96. 


§  3-404.  {Reserved} 
§  3-405.  {Reserved} 
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§  3-406.  Penalties:  $500. 

(a)  in  general. 

Any  person  who  violates  a  rule  or  regulation  adopted  under 
this  subtitle  is  guilty  of  a  misdemeanor  and,  on  conviction,  is 
subject  to  a  fine  of  not  more  than  $500  for  each  offense. 

(b)  Each  day  a  separate  offense. 

Each  day  that  a  violation  continues  is  a  separate  offense. 
Revisor's  Note 

This  section  is  new  language  substituted  for  Article  11, 
§204. 

The  former  minimum  penalty  ($1  per  offense)  is  deleted  to 
conform  to  the  policy  in  State  Code  Article  27,  §643,  which 
states  the  general  rule  that,  notwithstanding  a  statutory 
minimum  penalty,  a  court  may  impose  a  lesser  penalty  of  the 
same  character. 

The  Review  Committee  recommends  to  the  City  Council 
that  the  former  maximum  penalty  of  $100,  which  dates  from 
1912,  be  increased  as  set  forth  in  this  section  to  conform 
more  closely  to  other  penalties  in  this  article. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Title 

In  revising  this  title,  the  following  provisions  have  been 
deleted  as  obsolete  and  no  longer  enforced  by  the 
Department: 

Article  1 1,  §§42  -  49  ("Blood  Centers")  (substantive 
provisions  unamended  since  their  enactment  by 
Ord.  64-378,  effective  December  2,  1964):  The 
operation  of  blood  and  tissue  banks  is  now 
governed  by  State  law.  See  Title  17,  Subtitle  3  of 
the  State  Health-General  Article. 

Article  11,  §§54  -  57  ("Day  Nurseries")  (all  but 
license  fee  unamended  since  enactment  by 
Ord.  32-270,  effective  July  25,  1932;  fee 
increased  to  $5/year  by  Ord.  59-153, 
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effective  January  1,  1960):  The  licensing  and 
regulation  of  child  care  facilities  is  now 
governed  by  State  law.  See  Title  5,  Subtitle  5 
of  the  State  Family  Law  Article. 

Article  11,  §§68  -  71  ("Infant  [and  Child]  Care") 
(substantive  provisions  unamended  since 
their  enactment  by  Ord.  30-984,  effective 
August  16,  1930):  The  licensing  and 
regulation  of  child  care  facilities  is  now 
governed  by  State  law.  See  Title  5,  Subtitle  5 
of  the  State  Family  Law  Article. 

Article  12,  §§3  -  7  ("Hospital  Zones")  (unamended 
since  their  revision  by  Ord.  62-1344,  effective 
October  23,  1962):  The  establishment  and 
enforcement  of  special  "quiet"  zones  has  long 
been  discontinued  as  unnecessary,  given  the 
advent  of  air  conditioning  and  modern 
construction  methods,  as  well  as  the  subsequent 
enactment  of  general  noise  regulations.  See,  e.g., 
Title  9  {"Noise  Control"}  of  this  article. 

Article  12,  §§8  -  13  ("Maternity  Hospitals") 

(unamended  since  enactment  by  Ord.  21-565, 
approved  March  26,  1921):  The  licensing 
and  inspection  requirements  of  these  sections 
are  obsolete  given  broad  State  regulation  of 
both  hospitals  and  freestanding  birthing 
centers.  See  Title  19  of  the  State  Health- 
General  Article.  The  birth-reporting 
requirements  have  also  been  superseded  by 
State  law.  See  Title  4,  Subtitle  2  of  the  State 
Health-General  Article. 

Title  4 
Disease  Control 

Subtitle  1.  General  Provisions 

§4-101.  Nature  of  reports. 

(a)  Reporting  does  not  breach  confidentiality. 

The  making  of  a  report  as  required  or  permitted  by  this  title  is 
not  a  breach  of  a  patient's  confidentiality. 
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(b)  Confidentiality  of  reports. 

Except  as  otherwise  required  by  law,  all  reports  made  under 
this  title  are  confidential  and  not  open  to  public  inspection. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived  from 
the  first  clause  of  Article  11,  §205(e),  relating  to  reporting 
by  health  care  facilities,  and  placed  here  to  apply  to  all 
reports  made  under  this  title. 

Subsection  (b)  of  this  section  is  new  language  derived  from 
Article  11,  §206(h)  (laboratory  reports)  and  §21 1(e) 
(pharmacy  reports),  and  placed  here  to  apply  to  all  reports 
made  under  this  title.  Cf.,  e.g.,  State  Health-General  Article 
§18-20 1(c)  (physicians),  §18-202(d)  (hospitals  and  lodging 
facilities),  and  §18-205(f)  (laboratories).  The  introductory 
clause  is  added  for  clarity. 

§  4-102.  Form  and  contents  of  reports. 

(a)  Form. 

all  reports  must  be  made  in  writing,  in  the  form  that  the 
Commissioner  requires. 

(b)  Contents. 

in  addition  to  any  other  information  specified  in  this  title  or 
required  by  the  commissioner,  all  reports  must  contain  the 
following  patient  information,  to  the  extent  known: 

(1)  NAME; 

(2)  PLACE  OF  DWELLING; 

(3)  DATE  OF  BIRTH  OR,  IF  NOT  KNOWN,  APPROXIMATE  AGE; 

(4)  SEX; 

(5)  RACE/ETHNICITY;  AND 

(6)  OCCUPATION. 
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(c)  Signature. 

All  reports  must  be  signed  by  the  individual  reporting. 
Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  added  for 
clarity.  See,  e.g.,  §18-20 1(b)(1)  of  the  State  Health-General 
Article. 

Subsection  (b)  of  this  section  is  new  language  derived  from 
the  varying  requirements  in  Article  11,  §  187(a)  (physicians), 
§188  (lodging  facilities),  and  §206(c)  (laboratories),  and 
placed  here  to  provide  a  standard  requirement  for  all  reports. 

In  subsection  (b)(3)  of  this  section,  "approximate  age"  is 
added  as  an  alternative  to  the  sometimes  unknown  date  of 
birth. 

In  subsection  (b)(5)  of  this  section,  "ethnicity"  is  added  to 
conform  to  State  and  local  practice. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  4-103.  Inspection  of  records. 

The  Commissioner  may  inspect  the  records  of  any  person  or  facility 
subject  to  this  title  to  determine  compliance  with  this  title. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§206(i)  (laboratories)  and  §21 1(f)  (pharmacies),  and  placed 
here  to  apply  to  all  persons  subject  to  this  title.  Cf.  COMAR 
1 0.06.0 1.06B(4)  to  similar  effect. 

Defined  terms: 

Commissioner  §1-104         Person  §1-108 

May  cf.  §1-206 

Subtitle  2.  Reporting  Diseases  —  In  General 

Part  I.  By  Health  Care  Pra  crm  oners 
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§  4-201.  Physicians. 

(a)  Duty  to  report. 

Every  physician  must  report  to  the  Commissioner  of  Health 
every  confirmed  or  suspected  diagnosis  of  any  disease  or 

CONDITION  THAT  THE  COMMISSIONER  SPECIFIES  BY  RULE  OR  REGULATION 

for  purposes  of  this  section. 

(b)  When  to  report 

Unless  a  different  time  is  set  by  the  Commissioner  or  by  State 
law,  the  report  must  be  made  within  48  hours  of  the  diagnosis. 

(c)  Contents  of  report 

In  addition  to  the  information  required  by  §  4-102 
{  "Form  and  contents  of  reports"  }  of  this  title,  the 
report  must  contain  the  following  information: 

( 1 )  the  identity  of  the  disease  or  condition;  and 

(2)  THE  DATE  OF  ITS  ONSET. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§  187(a). 

In  this  and  later  sections,  the  varying  and  inexplicably 
inconsistent  lists  of  specific  diseases  are  deleted.  Given  the 
Commissioner's  general  authority  to  specify  reportable 
diseases  by  rule  or  regulation  (cf.,e.g.,  §206(a)),  these 
statutory  lists  are  unnecessary.  This  deletion  is  consistent 
with  the  approach  taken  in  former  Article  11,  §205,  as  well 
as  State  law,  and  promotes  flexibility,  permitting  from  time 
to  time  the  delisting  of  ailments  that  no  longer  need 
reporting,  the  adding  of  newly  discovered  diseases,  and  the 
establishment  of  appropriate  variations  based  on  the  type  of 
practitioner  or  facility  required  to  report. 

In  subsection  (a)  of  this  section  and  throughout  this  subtitle, 
for  consistency  and  clarity,  the  phrase  "confirmed  or 
suspected"  is  substituted  for  such  variations  as  "positive  or 
suspected"  (§187),  "presumptive  or  confirmed"  (§205(d)), 
and  "presumptive  or  confirmatory"  (§206(a)). 
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In  subsection  (b)  of  this  section,  the  introductory  caveat  is 
added  for  clarity. 

In  subsection  (c)  of  this  section,  a  cross-reference  to  §4-102 
of  this  title  is  substituted  for  the  former  listing  of  required 
patient  information. 

Former  §  187(b)  is  deleted  in  light  of  the  standard  penalties 
set  by  §4-602  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

Must  cf.  §1-206 


§  4-202.  Health  care  facilities. 

(a)  Reporting  officer. 

The  chief  administrative  officer  of  each  hospital,  related 
institution,  clinic,  pharmacy,  or  other  health  care  facility 
must  appoint  an  individual  from  the  facility's  full-time  staff  to 
serve  as  the  facility's  reporting  officer. 

(b)  Duty  to  report. 

The  reporting  officer  must  report  to  the  Commissioner  every 
confirmed  or  suspected  diagnosis  of  any  disease  or  condition 
that  the  commissioner  specifies  by  rule  or  regulation  for 
purposes  of  this  section. 

(c)  When  to  report. 

Except  for  specified  diseases  or  conditions  that  the 
Commissioner  or  State  law  requires  to  be  reported  on  a  more 
timely  basis,  the  report  must  be  made  weekly  within  48  hours 
for  all  patients  who,  during  the  reporting  week,  are  have  been: 

(1)  newly  admitted  to  the  facility; 

(2)  admitted  to  an  isolation  ward; 

(3)  treated  on  an  emergency  or  out-patient  basis;  or 

(4)  discharged  without  having  been  previously  reported. 
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(d)  Contents  of  report. 

In  addition  to  the  information  required  by  §  4-102 
{  "Form  and  contents  of  reports"  }  of  this  title,  the 
report  must  contain  the  following  information: 

( 1 )  the  identity  of  the  disease  or  condition ;  and 

(2)  the  date  of  its  onset. 

(e)  Nature  of  report. 

The  reporting  of  a  disease  or  CONDITION  under  this  section  does 

NOT  ABSOLVE  THE  ATTENDING  PHYSICIAN  OF  THE  DUTY  TO  REPORT  THE 
SAME  DISEASE  OR  CONDITION  UNDER  §  4-201  {"PHYSICIANS"}  OF  THIS 
SUBTITLE. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§205(a)  -  (d)  and  the  2nd  clause  of  (e). 

The  former,  limited  applicability  to  "hospitalfs], 
dispensaries]  or  clinicfs]"  has  been  updated  and  broadened, 
as  specified  in  subsection  (a)  of  this  section. 

In  subsection  (b)  of  this  section,  for  consistency  and  clarity, 
the  phrase  "confirmed  or  suspected"  is  substituted  for 
"presumptive  or  confirmed". 

In  subsection  (c)  of  this  section,  the  introductory  caveat  and 
the  48-hour  rule  is  substituted  for  the  former  list  of  specific 
diseases  to  be  reported  within  24  hours.  Again,  the 
substitution  promotes  flexibility  {see  Revisor's  Note  to  §4- 
201  of  this  subtitle)  as  well  as  consistency  with  State  law 
(which,  in  some  cases,  requires  reporting  within  48  hours). 

Subsection  (d)  of  this  section  is  new,  added  to  conform  to 
the  requirements  of  §4-201  and  administrative  practice. 

The  1st  clause  of  former  §205(e)  is  now  §4-101(a)  of  this 
title.  Former  §205(f)  is  deleted  in  light  of  the  standard 
penalties  set  by  §4-602  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

Must  cf.  §1-206 
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§  4-203.  Laboratories  —  in  general. 

(a)  Duty  to  report. 

The  individual  in  charge  of  any  public  or  private  medical 
laboratory  must  report  to  the  commissioner  the  result  of  any 
test  of  a  specimen  from  a  human  body  that  is  microscopic 
cultural,  histological,  pathological,  immunological, 
serological,  or  other  confirmed  or  suspected  evidence  of  any 
disease  or  condition  that  the  commissioner  specifies  by  rule  or 
regulation  for  purposes  of  this  section. 

(b)  When  to  report 

( 1 )  Unless  a  different  time  is  set  by  the  Commissioner  or  by 
State  law,  the  report  must  be  made  within  48  hours  of 
obtaining  the  test  results. 

(2)  When  more  than  1  specimen  is  taken  from  the  same  patent 
during  a  single  disease  episode,  the  individual  in  charge  of 
the  laboratory  need  not  report  every  test  result  that 
shows  evidence  of  the  same  disease  if: 

(i)    at  least  1  positive  test  report  is  reported;  and 

(n)  the  Commissioner  approves  in  writing  the  reporting 

OF  LESS  THAN  ALL  TEST  RESULTS. 

(c)  Contents  of  report. 

in  addition  to  the  information  required  by  §  4-102  {"form  and 
contents  of  reports" }  of  this  title,  the  report  must  contain  the 
following  information: 

( 1 )  the  date  and  type  of  test  performed; 

(2)  the  results  of  the  test; 

(3)  the  name  and  address  of  the  physician  for  whom  the 
examination  was  performed;  and 

(4)  if  applicable,  an  enumeration  of  colonies  of  acid-fast 
bacilli,  according  to  diagnostic  standards  of  the 
American  Thoracic  Society. 
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(d)  Test  result  not  final  diagnosis. 
The  result  of  a  laboratory  test: 

( 1 )  is  not  to  be  considered  a  final  diagnosis ;  and 

(2)  does  not  absolve  the  attending  physician  of  the  duty  to 
report  her  or  his  diagnosis  of  the  case  under  §  4-201 
{"Physicians"}  of  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§206(a)  -  (d). 

In  subsection  (a)  of  this  section,  the  former  list  of  specific 
diseases  to  be  reported  is  deleted.  See  Revisor's  Note  to  §4- 
201  of  this  subtitle.  Also,  for  consistency  and  clarity,  the 
phrase  "confirmed  or  suspected"  is  substituted  for 
"presumptive  or  confirmatory". 

In  subsection  (b)(1)  of  this  section,  the  introductory  caveat 
is  added  for  clarity. 

In  subsection  (c)  of  this  section,  a  cross-reference  to  §4-102 
of  this  title  is  substituted  for  the  former  listing  of  required 
patient  information. 

Former  Article  1 1 ,  §206(h),  dealing  with  patient 
confidentiality,  is  deleted  in  reliance  on  the  general 
provisions  of  §4-101  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

Must  cf.  §1-206 

§  4-204.  laboratories  —  referral  of  cultures. 

(a)  When  referral  required. 

The  Commissioner  may  require  that  cultures  containing  acid- 
fast  BACILLI  BE  REFERRED  TO  THE  MARYLAND  STATE  LABORATORY 
UNLESS  THEY  HAVE  BEEN  IDENTIFIED  IN  ACCORDANCE  WITH  STANDARDS 
SET  BY  THE  COMMISSIONER. 
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(b)  Effect  of  referral 

The  referral  of  cultures  does  not: 

( 1 )  satisfy  the  reporting  requirements  of  §  4-203 
{"Laboratories  —  in  general"}  of  this  subtitle;  or 

(2)  excuse  delay  in  transmitting  a  presumptive  culture 
result  to  the  attending  physician. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §206(e). 

Former  §206(f)  is  transferred  to  §4-301  of  this  title.  Former 
§206(j)  is  deleted  in  light  of  the  standard  penalties  set  by  §4- 
602  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

May  cf.  §1-206 

§  4-205.  {Reserved} 
§  4-206.  {Reserved} 

Part  II.  By  Others 
§  4-207.  Lodging  facilities. 

(a)  "Lodging  facility"  defined. 

In  this  section,  "lodging  facility"  means  any: 

(1)  hotel  or  motel; 

(2)  rooming  house; 

(3)  apartment  house; 

(4)  dwelling  house;  or 

(5)  public  or  private  institution  in  which  indrveduals  abide 
temporarily  or  permanently. 
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(b)  Duty  to  report. 

The  individual  in  charge  of  a  lodging  facility  must  report  to  the 
Commissioner  anyone  em  the  lodging  facility  who  is  suffering 
from  any  disease  or  condition  that  the  commissioner  specifies 
by  rule  or  regulation  for  purposes  of  this  section. 

(c)  When  to  report 

Unless  a  different  time  is  set  by  the  Commissioner  or  by  State 
law,  the  report  must  be  made  within  24  hours  of  the  individual's 
being  told  or  otherwise  becoming  aware  of  the  disease  or 
condition. 

Revisory  Note 

This  section  is  new  language  that  combines  and  conforms 
Article  11,  §§188  and  189. 

In  subsection  (b)  of  this  section,  the  short  list  in  §  1 89  of 
specific  diseases  and  the  cross-reference  in  §  1 88  to  the 
longer  list  in  §187  are  deleted.  See  Revisor's  Note  to  §4- 
201  of  this  title. 

In  subsection  (c)  of  this  section,  the  introductory  caveat  is 
added  for  clarity. 

The  former  references  to  the  form  and  content  of  the  report 
are  deleted  as  unnecessary  in  light  of  the  standard 
requirements  of  §4-102  of  this  title. 

Defined  terms: 

Commissioner  §1-204         Must  cf.  §1-206 


§  4-208.  Vessels  in  harbor. 

(a)  Scope  of  section. 

This  section  does  not  apply  to  a  vessel  that  is  in  medical 
isolation. 

(b)  Duty  to  report. 

the  master,  chief  officer,  or  consignee  of  a  vessel  must  report 
to  the  Commissioner  anyone  on  board  who  is  suspected  of 
suffering  from  a  communicable  disease. 
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(c)  When  to  report. 

The  report  must  be  made  immediately  on  the  vessel's  coming 
within  la  mele  of  any  dock,  wharf,  or  building  in  the  clty. 

(d)  Contents  of  report. 

In  addition  to  the  information  required  by  §  4-102  {  "Form  and 
contents  of  reports"  }  OF  this  title,  the  report  must  contain  the 

FOLLOWING  INFORMATION: 

( 1 )  THE  NAME  AND  LOCATION  OF  THE  VESSEL; 

(2)  THE  NAME  OF  THE  SUSPECTED  COMMUNICABLE  DISEASE;  AND 

(3)  THE  NAME  AND  CONDITION  OF  ALL  INDIVIDUALS  ON  BOARD 
SUFFERING  FROM  THE  DISEASE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §  190. 

In  subsection  (a)  of  this  section,  the  modern  usage  "medical 
isolation"  is  substituted  for  "quarantine". 

In  subsections  (b)  and  (d)  of  this  section,  "suspected  ... 
communicable  disease"  is  substituted  for  "infectious 
disease"  for  clarity.  See  Subtitle  4  of  this  title 

In  subsection  (c)  of  this  section,  a  cross-reference  to  §4-102 
of  this  title  is  substituted  for  the  former  listing  of  required 
patient  information. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 


Subtitle  3.  Reporting  Diseases  —  Tuberculosis 
§  4-301.  Laboratory  test  results. 

(a)  Duty  to  report. 

if  a  medical  laboratory  performs  mycobacterial  drug 
susceptibility  tests  of  cultures  that  are  identified  as  m. 
tuberculosis  and  that  have  not  been  referred  to  the  maryland 
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Laboratories  Administration  for  this  determination,  the 
individual  in  charge  of  the  laboratory  must  report  the  test 
results  to  the  Commissioner. 

(b)  When  TO  REPORT. 

Unless  a  different  time  is  set  by  the  Commissioner  or  by  State 
law,  the  report  must  be  made  within  48  hours  of  obtaining  the 
test  results. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §206(f). 

In  subsection  (b)  of  this  section,  the  introductory  caveat  is 
added  for  clarity. 

The  former  reference  to  required  forms  is  deleted  in  light  of 
the  general  provisions  of  §4-102  of  this  title  to  the  same 
effect. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 


§  4-302.  Drugs  suggesting  treatment. 

(a)  Duty  to  report. 

the  individual  in  charge  of  any  public  or  private  pharmacy, 
other  than  a  facility  operated  by  the  department,  must  report 
to  the  Commissioner  of  Health  whenever  it  dispenses  any  anti- 
tuberculosis MEDICATION  THAT  THE  COMMISSIONER  SPECIFIES  BY  RULE 
OR  REGULATION  FOR  PURPOSES  OF  THIS  SECTION. 

(B)  When  to  report. 

Unless  a  different  time  is  set  by  the  Commissioner  or  by  State 
law,  the  report  must  be  made  within  48  hours  of  having 
dispensed  the  medication. 

(c)  Contents  of  report. 

In  addition  to  the  information  required  by  §  4-102  {"Form  and 
contents  of  reports" }  of  this  title,  the  report  must  contain  the 
following  information: 

1518 


1 998- 1 999  Session  Ord.  99-548 

( 1 )  the  type,  and  strength  of  medication  issued; 

(2)  the  daily  dosage; 

(3)  the  dosing  schedule; 

(4)  the  total  amount  prescribed; 

(5)  the  name  and  address  of  the  physician  who  issued  the 
prescription;  and 

(6)  the  date  the  medication  was  dispensed, 
(d)  report  not  final  diagnosis. 

the  prescription  of  medication: 

( 1 )  is  not  to  be  considered  a  final  diagnosis ;  and 

(2)  does  not  absolve  the  attending  physician  of  the  duty  to 
report  her  or  his  diagnosis  of  the  case  under  §  4-201 
{"Physicians"}  of  this  subtitle. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §21 1(a)  -  (c). 

In  subsection  (a)  of  this  section,  the  former  list  of  specific 
medications  to  be  reported  is  deleted.  See  Revisor's  Note  to 
§4-201  of  this  title. 

In  subsection  (b)  of  this  section,  the  introductory  caveat  is 
added  for  clarity. 

In  subsection  (c)  of  this  section,  a  cross-reference  to  §4-102 
of  this  title  is  substituted  for  the  former  listing  of  required 
patient  information.  Also  in  subsection  (c),  for  clarity, 
"strength"  is  substituted  for  "denomination",  and  "dosing 
schedule"  for  "rhythm  of  administration". 

Former  §21 1(d)  and  (e),  dealing  with  patient  confidentiality, 
are  deleted  in  reliance  on  the  general  provisions  of  §4-101 
of  this  title.  Former  §21 1(f),  dealing  with  record 
inspections,  is  now  §4-103  of  this  title.  Former  §21 1(g)  is 
deleted  in  light  of  the  standard  penalties  set  by  §4-602  of 
this  title. 
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Defined  terms: 

Commissioner  §1-104        Must  cf.  §1-206 

Department  §1-105         Physician  §1-109 


§  4-303.  Physician's  contact  investigation. 

(a)  Duty  to  conduct. 

A  physician  who  treats  a  patient  with  tuberculosis  MUST: 

( 1 )  thoroughly  investigate  all  individuals  who  might  have 
been  exposed  to  the  patient  at  home,  work,  or 
otherwise;  or 

(2)  request  the  commissioner  to  undertake  this 
investigation. 

(b)  Duty  to  report 

if  the  physician  undertakes  the  investigation  required  by  this 
section,  the  physician  must  report  the  results  to  the 
Commissioner. 

(c)  Contents  of  report 

In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  report  must  contain: 

( 1 )  evidence  that  an  investigation  has  been  thoroughly 
conducted; 

(2)  the  identity  of  the  source  case;  and 

(3)  the  following  information  about  each  individual 

TESTED: 

(I)     THE  DATE  AND  TYPE  OF  TEST  PERFORMED; 
(E)    THE  RESULTS  OF  THE  TEST;  AND 


(m)  the  personal  information  listed  in  §  4-102 
{  "Form  and  contents  of  reports"  }  of  this  title. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §207(a)  and  (b). 

In  subsection  (c)  of  this  section,  the  former  reference  to 
required  forms  is  deleted  in  light  of  the  general  provisions  of 
§4-102  of  this  title  to  the  same  effect.  Also,  the  introductory 
clause  is  added  for  clarity. 

In  subsection  (c)(3)  of  this  section,  "date"  is  added  to  item 
(i)  to  conform  to  the  like  requirement  in  §4-203  of  this 
subtitle,  and  item  (iii)  is  substituted  for  the  former  list  of 
specific  information. 

Former  §207(c)  is  deleted  in  light  of  the  standard  penalties 
set  by  §4-602  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

Must  cf.  §1-206 


§  4-304.  Patient  leaving  hospital  or  institution. 

(a)  Duty  to  notify. 

If  a  patent  with  a  confirmed  or  suspected  diagnosis  of 
tuberculosis  leaves  a  ward,  emergency  room,  or  outpatient 
department  of  a  hospital  or  other  institution  without  the 
consent  or  against  the  advice  of  a  physician  or  other  individual 
in  charge,  the  physician  or  other  individual  in  charge  must 
notify  the  commissioner  of  the  patient's  departure. 

(b)  When  to  notify. 

Unless  a  different  time  is  set  by  the  Commissioner  or  by  State 
law,  the  notice  must  be  given  within  24  hours  of  the  patient's 
departure. 

(c)  Action  by  Commissioner. 

The  Commissioner  may  take  whatever  action  is  needed  to 
protect  the  public  from  that  patient. 
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Revisor's  Note 

Subsections  (a)  and  (b)  of  this  section  are  derived  without 
substantive  change  from  Article  1 1 ,  §208(a).  Subsection  (c) 
of  this  section  is  added  to  conform  to  the  like  provisions  of  § 
4-305  of  this  subtitle. 

In  subsection  (b)  of  this  section,  the  introductory  caveat  is 
added  for  clarity. 

Former  §208(b)  is  deleted  in  light  of  the  standard  penalties 
set  by  §4-602  of  this  title. 

Defined  terms: 

Commissioner  §1-104        Must  cf.  §1-206 

May  cf.  §1-206        Physician  §1-109 


4-305.  Discontinued  treatment. 

(a)  Duty  to  notify. 

If  any  patent  being  treated  for  tuberculosis  discontinues 
treatment  before  the  period  that  the  commissioner  sets  for 
that  treatment,  the  attending  physician  must  notify  the 
commissioner  of  the  discontinuance. 

(b)  When  to  notify. 

unless  a  different  time  is  set  by  the  commissioner  or  by  state 
law,  the  notice  must  be  given  within  24  hours  of  the 
discontinuance. 

(c)  Action  by  Commissioner. 

The  Commissioner  may  take  whatever  action  is  needed  to 
protect  the  public  from  that  patient. 

Revisor's  Note 

Subsections  (a)  and  (c)  of  this  section  are  derived  without 
substantive  change  from  Article  11,  §210(a).  Subsection  (b) 
of  this  section  is  added  to  conform  to  the  like  provisions  of 
§4-304  of  this  subtitle. 

In  this  section,  "notice"  is  substituted  for  "report"  to 
conform  to  the  like  provisions  of  §4-304  of  this  subtitle  and 
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to  distinguish  this  requirement  from  the  more  formal  reports  required 
elsewhere. 


(Former  §2 10(b)  is  deleted  in  light  of  the  standard  penalties 
set  by  §4-602  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

May  cf.  §1-206         Physician  §1-109 


§  4-306.  Death  from  tuberculosis. 

(a)  Duty  to  report. 

Every  physician  or  medical  examiner  must  report  to  the 
Commissioner  if  he  or  she  believes  that  an  individual  he  or  she 

ATTENDED  OR  EXAMINED  HAS  DIED  OF  TUBERCULOSIS. 

(b)  When  to  report 

Unless  a  different  time  is  set  by  the  Commissioner  or  by  State 
law,  the  report  must  be  made  within  48  hours  of  the  death  or 
the  discovery  of  the  disease,  whichever  is  later. 

(c)  Contents  of  report 

In  addition  to  the  information  required  by  §  4-102  {  "Form  and 
contents  of  reports" }  of  this  title,  the  report  must  contain  the 
place  of  death. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§209(a). 

In  subsection  (a)  of  this  section,  "medical  examiner"  is 
substituted  for  "prosector"  for  clarity. 

In  subsection  (b)  of  this  section,  the  introductory  caveat  is 
added  for  clarity.  Also,  the  concluding  phrase  "of ...  death 
or  ...discovery..."  is  added  to  specify  when  the  clock  starts  to 
run  on  this  requirement 

In  subsection  (c)  of  this  section,  a  cross-reference  to  §4-102 
of  this  title  is  substituted  for  the  former  requirement  that  the 
report  be  in  writing  and  signed  and  the  former  listing  of 
required  patient  information. 
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Former  §209(b)  is  deleted  in  light  of  the  standard  penalties 
set  by  §4-602  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Physician  §1-109 

Must  cf.  §1-206 


Subtitle  4.  Controlling  Communicable  Diseases 

§  4-401.  "Communicable  disease"  defined. 

In  this  subtitle,  "communicable  disease"  means  any  contagious, 
infectious,  or  communicable  disease  or  condition  that  the 
Commissioner  specifies  by  rule  or  regulation  for  purposes  of  this 
subtitle. 

Revisor's  Note 

This  section  is  new  language  added  to  permit  the 
substitution  in  this  subtitle  of  one,  uniform  term  for  the  now- 
variously  described  (without  definition)  "infectious 
diseases",  "communicable  diseases",  "contagious  diseases", 
and  "diseases  dangerous  to  the  public  health". 
"Communicable  disease",  the  broadest  of  these  terms,  is 
adopted  for  clarity  and  consistency. 

Defined  terms: 

Commissioner  §1-109 

§  4-402.  Investigations  generally. 

The  Commissioner  may  investigate  any  report  of  a  case  or  suspected 
case  of  a  communicable  disease  or  communicable  disease  carrier,  to 
determine  the  source  of  infection  and  the  need  for  restricting 
movement  or  isolating  affected  individuals. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  1 1,  §213. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Communicable  disease  §4-401 
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§  4-403.  Examinations  of  individuals. 

(a)  Scope  of  section. 

( 1 )  Except  as  specified  in  paragraph  (2)  of  this  subsection,  this 

SECTION  APPLIES  TO  ANY  INDIVIDUAL: 

(I)     WHO  HAS  OR  WHOM  THE  COMMISSIONER  OF  HEALTH  SUSPECTS 
ON  REASONABLE  GROUNDS  OF  HAVING  A  COMMUNICABLE 
DISEASE; 

(D)    WHO  IS  OR  WHOM  THE  COMMISSIONER  SUSPECTS  ON 

REASONABLE  GROUNDS  OF  BEING  A  COMMUNICABLE  DISEASE 
CARRIER;  OR 

(ID)  WHO  IS  OR  WHOM  THE  COMMISSIONER  SUSPECTS  ON 

reasonable  grounds  of  having  been  in  contact  with  any 
individual  described  in  item  (i)  or  (d)  of  this  subsection. 

(2)  This  section  may  not  be  applied  to  interfere  with  any 
individual  who  is  a  bona  fide  practicing  christian  scientist 
and  who  receives  treatment  from  registered  christian 
Science  practitioners. 

(b)  Examination  required. 

On  request  of  the  Commissioner,  any  individual  described  in 
subsection  (a)  of  this  section  must,  for  the  purpose  of 
determining  if  she  or  he  has  a  communicable  disease  or  is  a 

CARRIER: 

( 1 )  UNDERGO  A  MEDICAL  EXAMINATION;  AND 

(2)  SUBMIT  SPECIMENS  OF  BODY  FLUIDS,  SECRETION,  EXCRETION,  OR 
DISCHARGE  FOR  LABORATORY  EXAMINATION. 

(C)  BY  WHOM  MADE. 

THE  MEDICAL  EXAMINATION  MAY  BE  MADE  BY: 

( 1 )  THE  COMMISSIONER  OR  A  PHYSICIAN  SELECTED  BY  THE 
COMMISSIONER;  OR 

(2)  AT  THE  OPTION  OF  THE  INDIVIDUAL  TO  BE  EXAMINED,  ANY 
PHYSICIAN  QUALIFIED  TO  MAKE  THIS  SORT  OF  EXAMINATION. 
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(d)  Report  of  physician. 

The  examining  physician  must  promptly  report  the  results  of 
the  examination  to  the  commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  all  but  the  1st  sentence  of  Article  1 1,  §213  and 
from  the  2nd  sentence  of  §214. 

In  subsection  (d)  of  this  section,  the  former  reference  to  a 
"certificate  of  freedom  from  disease"  is  deleted  as  obsolete. 

The  1st  sentence  of  §214,  authorizing  the  Commissioner  to 
adopt  rules  and  regulations,  is  deleted  as  unnecessary  given 
the  general  provisions  of  §2-106  of  this  article  to  the  same 
effect. 

Defined  terms: 

Commissioner  §1-104         May  not  cf.  §1-206 

Communicable  disease  §4-401         Must  cf.  §1-206 

May  cf.  §1-206         Physician  §1-109 


§  4-404.  Action  to  prevent  spread;  public  notice  of  disease. 

Whenever  a  communicable  disease  is  found  to  exist,  the 
Commissioner  may: 

( 1 )  take  all  possible  action  to  prevent  the  disease  from 
spreading;  and 

(2)  GIVE  PUBLIC  NOTICE  OF  THE  DISEASE  AND  OF  AFFECTED  PLACES,  BY 
ALL  MEANS  THAT  THE  COMMISSIONER  BELIEVES  WOULD  BE 
EFFECTIVE,  INCLUDING  THE  POSTING  OF  AFFECTED  PLACES. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  clause  of  Article  1 1,  §197. 

The  defined  term  "communicable  disease"  is  substituted  for 
the  reference  to  "such  disease",  which  echoed  the  phrase  in 
§196  "disease  dangerous  to  the  public  health". 

Also,  "affected  place"  is  substituted  for  the  archaic  (and 
misleading)  "infected  place";  and  a  general  reference  to 
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"posting"  an  affected  place  is  substituted  for  the  more 
specific,  but  obsolete,  reference  to  "displaying  a  yellow 
flag". 

Defined  terms: 

Commissioner  §1-104         Includes;  including  §1-106 

Communicable  disease  §4-401         May  cf.  §1-206 


§  4-405.  Vacating  premises. 

(A)  IN  GENERAL. 

Whenever  an  infectious  agent  is  discovered  in  any  dwelling  or 
other  building  that  is  overcrowded,  in  a  filthy  and  neglected 
state,  or  located  in  an  unhealthy  or  crowded  part  of  the  clty, 
the  Commissioner,  with  the  approval  of  the  Mayor,  may  require 
the  inhabitants  of  the  building  to  move  elsewhere  while  the 
City  cleans  and  disinfects  the  building. 

(b)  city  to  bear  expenses. 

all  expenses  incurred  under  this  section  for  moving,  temporary 
housing,  cleaning,  and  disinfecting  are  to  be  borne  by  the  clty. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §  194. 

The  term  "infectious  agent"  is  substituted  for  "disease  of  a 
contagious  and  infectious  nature". 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 


§  4-406.  Medical  isolation  —  in  general. 

The  Commissioner  may  adopt  rules  and  regulations  to  require  the 
medical  isolation  of  individuals  having  a  communicable  or 
potentially  communicable  disease  or  condition  dangerous  to  the 
public  health. 
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Revisor's  Note 

This  section  is  new  language  derived  from  the  1st  clause  of 
the  1st  paragraph  of  Article  11,  §212. 

The  former  list  of  specific  diseases  is  deleted  as  unnecessary 
given  the  general  authority  of  the  Commissioner  to  identify 
diseases  to  be  covered.  See  also  Revisor's  Note  to  §4-206 
of  this  title. 

"Medical  isolation"  is  substituted  for  the  obsolescent 
"quarantine". 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Communicable  disease  §4-401 


§  4-407.  Medical  isolation  —  court  papers  to  be  sealed. 

In  any  court  proceeding  brought  to  enforce  a  medical  isolation, 
all  papers  filed  with  the  court: 

( 1 )  must  be  sealed;  and 

(2)  may  be  inspected  only  by  order  of  the  court,  on  notice  to 
the  individual  named  in  those  papers  and  for  good  cause 

SHOWN 

Revisor's  Note 

This  section  is  new  language  derived  from  the  2nd  paragraph 
ofArticlell,§212. 

The  Review  Committee  questions  the  need  for  this  section, 
given  the  general  rules  governing  confidentiality  of  medical 
records  —  and,  if  such  a  rule  is  needed,  why  it  is  limited  to 
isolation  proceedings  and  not  apply  to  other  proceedings 
under  this  title. 

Defined  terms: 

May  cf.  §1-206  Must  cf.  §1-206 


§  4-408.  {Reserved} 
§  4-409.  {Reserved} 
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§4-410.  Prohibited  conduct. 

no  person  may: 

( 1 )  refuse,  neglect,  or  otherwise  fail  to  undergo  an 
examination  as  required  by  §  4-403 {"examinations  of 
individuals"}  of  this  subtitle; 

(2)  remove  or  deface  any  notice  posted  under  §  4-404  { "action 
to  prevent  spread;  public  notice  of  disease"}  of  this  subtitle; 

(3)  refuse,  neglect,  or  otherwise  fail  to  comply  fully  with  an 
order  for  medical  isolation  issued  under  authority  of  §  4- 
406  {"Medical  isolation"}  of  this  subtitle; 

(4)  needlessly  expose  others  to  the  risk  of  a  communicable 
DISEASE,  whether  by  exposure  of  him-  or  herself,  another 

PERSON,  A  DEAD  BODY,  OR  ANY  INFECTED  MATERIAL;  OR 

(5)  OTHERWISE,  BY  REASON  OF  NON-COOPERATION  OR  CARELESSNESS, 
ENDANGER  THE  PUBLIC  HEALTH. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  clause  of  Article  1 1,  §192,  the  2nd  clause 
of  §197,  the  2nd  clause  of  the  1st  paragraph  of  §212,  and,  as 
to  item  (1)  of  this  section,  §215. 

In  item  (4)  of  this  section,  the  reference  to  "any  infected 
material"  is  derived  from  similar  references  in  Article  11, 
§§191  and  198  (which  are  otherwise  deleted  as  obsolete). 

As  to  item  (2)  of  this  section,  the  general  prohibition  in 
former  §197  against  "obstructing]"  the  Commissioner  is 
deleted  as  unnecessary  given  §2-203  of  this  article  to  the 
same  effect. 

Defined  terms: 

Communicable  disease  §4-40 1         Person  §  1  - 1 08 

No...  may  cf.  §1-206 


Subtitle  5.  Immunizations 
Part  I .  Purpose  and  Need 
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Revisor's  Note 

This  section  is  new  language  derived  from  the  1st  clause  of 
the  1st  paragraph  of  Article  1 1,  §212. 

The  former  list  of  specific  diseases  is  deleted  as  unnecessary 
given  the  general  authority  of  the  Commissioner  to  identify 
diseases  to  be  covered.  See  also  Revisor's  Note  to  §4-206 
of  this  title. 

"Medical  isolation"  is  substituted  for  the  obsolescent 
"quarantine". 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Communicable  disease  §4-401 


§  4-407.  Medical  isolation  —  court  papers  to  be  sealed. 

In  any  court  proceeding  brought  to  enforce  a  medical  isolation, 
all  papers  filed  with  the  court: 

( 1 )  must  be  sealed;  and 

(2)  may  be  inspected  only  by  order  of  the  court,  on  notice  to 
the  individual  named  in  those  papers  and  for  good  cause 

SHOWN 

Revisor's  Note 

This  section  is  new  language  derived  from  the  2nd  paragraph 
ofArticlell,§212. 

The  Review  Committee  questions  the  need  for  this  section, 
given  the  general  rules  governing  confidentiality  of  medical 
records  —  and,  if  such  a  rule  is  needed,  why  it  is  limited  to 
isolation  proceedings  and  not  apply  to  other  proceedings 
under  this  title. 

Defined  terms: 

May  cf.  §1-206  Must  cf.  §1-206 


§  4-408.  {Reserved} 
§  4-409.  {Reserved} 
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§4-410.  Prohibited  conduct. 

no  person  may: 

( 1 )  refuse,  neglect,  or  otherwise  fail  to  undergo  an 
examination  as  required  by  §  4-403 {"examinations  of 
individuals"}  of  this  subtitle; 

(2)  remove  or  deface  any  notice  posted  under  §  4-404  { "action 
to  prevent  spread;  public  notice  of  disease")  of  this  subtitle; 

(3)  refuse,  neglect,  or  otherwise  fail  to  comply  fully  with  an 
order  for  medical  isolation  issued  under  authority  of  §  4- 
406  {"Medical  isolation"}  of  this  subtitle; 

(4)  needlessly  expose  others  to  the  risk  of  a  communicable 
disease,  whether  by  exposure  of  him-  or  herself,  another 
person,  a  dead  body,  or  any  infected  material;  or 

(5)  otherwise,  by  reason  of  non-cooperation  or  carelessness, 
endanger  the  public  health. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  clause  of  Article  1 1,  §192,  the  2nd  clause 
of  §197,  the  2nd  clause  of  the  1st  paragraph  of  §212,  and,  as 
to  item  (1)  of  this  section,  §215. 

In  item  (4)  of  this  section,  the  reference  to  "any  infected 
material"  is  derived  from  similar  references  in  Article  11, 
§§191  and  198  (which  are  otherwise  deleted  as  obsolete). 

As  to  item  (2)  of  this  section,  the  general  prohibition  in 
former  §197  against  "obstructing]"  the  Commissioner  is 
deleted  as  unnecessary  given  §2-203  of  this  article  to  the 
same  effect. 

Defined  terms: 

Communicable  disease  §4-40 1         Person  §  1  - 1 08 

No...  may  cf.  §1-206 


Subtitles.  Immunizations 
PartL  Purpose  and  Need 
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§  4-501.  In  general. 

Immunizations  are  a  proven  preventive  measure  em  reducing  the 
morbidity  and  mortality  associated  with  childhood  communicable 
diseases.  Accordingly,  to  sapeguard  the  public  health  and  welfare, 
the  City  needs  to  attain  and  sustain  an  immunization  coverage  rate 
of  at  least  90%  for  age-appropriate  vaccinations  among  infants  and 
preschool  children  residing  in  the  city. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §215A(a). 

§  4-502.  {Reserved} 

Part  II.  Immunization  Required 

§  4-503.  Parental  responsibility. 

Except  as  specified  in  §  4-506  {"Exceptions"}  of  this  subtitle,  every 
parent  and  guardian  must  provide  for  the  timely  and  appropriate 
immunization  of  their  minor  children  against  all  immunization- 
preventable  childhood  diseases,  as  specified  by  rule  or  regulation 
of  the  commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1,  §199, 
and  revised  to  update  its  provisions  —  which  date 
unamended  from  1882. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

Minor  §1-107 


§  4-504.  Scope  of  enforcement. 

In  enforcing  this  Part  n,  each  child  who  is  not  properly  immunized 

AS  REQUIRED  IS  CONSIDERED  A  SEPARATE  OFFENSE. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity. 
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§4-505.  Rules  and  regulations. 

In  adopting  rules  and  regulations  under  this  Part  II,  the 
Commissioner  must  consider  the  recommendations  of  the  Advisory 
Committee  on  Immunization  Practices. 

Revisor's  Note 

This  section  is  new  language  derived  added  to  require 
consideration  of  the  nationally  recognized  recommendations 
of  the  Advisory  Committee  on  Immunization  Practices. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  4-506.  Exceptions. 

This  Part  II  does  not  apply: 

( 1 )  TO  any  child  whose  parent  or  guardian,  in  accordance  with 
the  rules  and  regulations  of  the  state  secretary  of  health 
and  Mental  Hygiene,  objects  to  immunization  on  the  ground 
that  it  conflicts  with  the  parent's  or  guardian's  bona  fide 
religious  beliefs  and  practices;  or 

(2)  if,  because  of  a  child' s  medical  condition,  the 
administration  of  an  immunizing  agent  could  precipitate  a 
medical  emergency. 

Revisor's  Note 

Item  (1)  of  this  section  is  new  language  added  to  reflect  the 
religious  exception  established  by  §7-403  of  the  State 
Education  Article. 

Item  (2)  of  this  section  is  added  to  recognize  that 
immunization  might  be  inappropriate  in  certain  situations. 

§  4-507.  {Reserved} 
§  4-508.  {Reserved} 

Part  III.  Pediatric  Registry 

§  4-509.  COMMISSIONER  TO  ESTABLISH  REGISTRY. 
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The  Commissioner  of  Health  is  directed  to  adopt  rules  and 
regulations  to  implement  a  registry  of  immunization  history  for 
children  residing  in  the  clty. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §215A(b). 

Defined  terms: 

Commissioner  §1-104 


§  4-510.  Reports  by  health  care  providers. 

(a)  Duty  to  report. 

Each  pediatric,  family,  and  general  health  care  provider  must 
report  to  the  commissioner  whenever  that  provider 
administers  an  immunizing  agent  to  any  child  who  is  less  than  5 
years  old  and  resides  in  the  clty. 

(b)  When  to  report. 

The  report  must  be  made  within  14  days  after  administering  the 
immunizing  agent. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §215B. 

The  former  reference  to  the  "format  designated  by  the 
Commissioner"  is  deleted  as  unnecessary  given  the  general 
requirements  of  §4-102  of  this  title. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 


§  4-511.  Civil  penalties:  $1,000. 

(a)  Fine. 
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Any  health  care  provider  who  violates  any  provision  of  this 
Part  III  or  of  a  rule  or  regulation  adopted  under  it  is  subject  to 
a  civil  penalty  of  not  more  than  $  1 ,000  for  each  violation. 

(b)  Withholding  assistance;  records  a  udit. 

In  addition  to  imposing  a  fine,  the  court  may: 

( 1 )  issue  an  order  for  withholding  publicly  distributed 
vaccines  or  pediatric  primary  care  funding  or  both 
vaccines  and  funding;  and 

(2)  order  the  department  to  conduct  a  medical  records 
audit  of  the  health  care  provider,  the  cost  of  the  audit 
to  be  paid  by  the  health  care  provider. 

(c)  Subtitle  6  inapplicable. 

Subtitle  6  {  "Penalties"  }  of  this  title  does  not  apply  to 
violations  of  this  part  hi. 

Revisory  Note 

Subsections  (a)  and  (b)  of  this  section  are  derived  without 
substantive  change  from  Article  11,  §215C. 

Subsection  (c)  of  this  section  is  new  language  added  for 
clarity. 

Defined  terms: 

Department  §1-105         May  cf.  §1-206 

Subtitle  6.  Penalties 

§  4-601.  violation  a  misdemeanor. 

Except  as  otherwise  specified  in  this  title,  any  person  who  violates 
any  provision  of  this  title  is  guilty  of  a  misdemeanor  and,  on 
conviction,  is  subject  to  the  penalties  provided  in  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
consistency. 
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Defined  terms: 

Person  §1-108 

§  4-602.  Basic  penalty:  $1,000  and  12  months. 

Except  as  otherwise  specified  in  this  title,  the  penalty  for  a 
violation  of  this  subtitle  is  a  fine  of  not  more  than  $1 ,000  or 
imprisonment  for  not  more  than  1 2  months  or  both  fine  and 
imprisonment  for  each  offense. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  inconsistent 
and,  in  several  cases,  archaic  penalties  set  forth  in  Article 
11,  §  187(b)  ($25  -  $200,  the  maximum  having  been  set  in 
and  unamended  since  the  City  Code  of  1893),  the  Pl  clause 
of  Article  11,  §204  ($1  -  $100,  as  set  in  and  unamended 
since  the  City  Code  of  1927),  Article  11,  §206(j)  ($500,  as 
set  in  and  unamended  since  1976),  Article  11,  §208(b)  ($25 
-  $100,  as  set  in  and  unamended  since  1976),  Article  11, 
§215  ($100  a  day,  as  set  in  and  unamended  since  the  City 
Code  of  1950),  and  the  like  penalties  in  Article  11,  §§205(f), 
207(c),  209(b),  210(b),  and  21 1(g)  ($25  -  $200,  as  set  in  and 
unamended  since  1976). 

Former  minimum  penalties  are  deleted  to  conform  to  the 
policy  in  State  Code  Article  27,  §643,  which  states  the 
general  rule  that,  notwithstanding  a  statutory  minimum 
penalty,  a  court  may  impose  a  lesser  penalty  of  the  same 
character. 

The  Review  Committee  recommends  to  the  City  Council  the 
substitution  of  the  uniform  maximum  penalty  set  forth  in 
this  section. 

§  4-603.  Failure  to  vaccinate:  $500. 

the  penalty  for  a  violation  of  §  4-503  {  "parental  responsibility"  }  of 
this  title  is  a  fine  of  not  more  than  $500  for  each  offense. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  2nd  clause  of 
Article  1 1 ,  §204.  The  Review  Committee  recommends  to 
the  City  Council  that  the  former  penalty  of  $10,  which  dates 
from  the  City  Code  of  1893,  be  increased  as  set  forth  in  this 
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section  to  conform  more  closely  to  the  other  penalties  of  this 
article. 

General  Revisor's  Note  to  Title 

In  revising  this  title,  the  following  provisions  of  Article  1 1 
(most  of  which  date  unamended  from  1882)  have  been 
deleted  as  obsolete  or,  given  other  general  provisions  to 
similar  effect  (e.g.,  §4-410  of  this  title),  as  redundant  or 
otherwise  unnecessary: 

§§186,  200,  and  203  (providing  for  employment 
of  "vaccine  physicians"  to  administer 
smallpox  vaccinations). 

§191  (requiring  permit  to  bring  into  the  City 
certain  materials  (e.g.,  "skins,  fish,  rags, 
bones  ...")  from  any  "infected  place"  or  to 
exchange  certain  items  (e.g.,  "straw,  bedding 
...")  that  have  been  "exposed  to  any 
contagious  disease"). 

§192  (lsl  cl.)  (requiring  permit  to  move  sick 
individual  from  one  place  to  another). 

§193  (disposition  of  bodies  of  persons  who  died 
from  certain  diseases). 

§195  (authorizing  districts  to  be  fenced  in  and 
guarded  under  certain  circumstances). 

§198  (directing  Commissioner  to  obtain  warrant 
and  seize  various  items  (e.g.,  "baggage, 
clothing,  bedding  ...")  that  have  been 
"infected  with  any  contagious  or  infectious 
diseases"). 

§201  (requiring  vehicles  (e.g.,  "hackney  coaches, 
buggies, ...  or  gigs")  hired  to  convey  victims 
of  infectious  diseases  to  "conform  to  the 
restriction  in  Section  304"):  The  referenced 
§304,  together  with  its  "restriction",  was 
repealed  over  50  years  ago. 

§202  (requiring  certain  "premises"  to  be 

"disinfected"  under  certain  circumstances) 

§212  (1st  par.  (part))  (authorizing  court  to  enjoin 
violations  of  isolation  requirements). 
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Title  5 
Nuisance  Control 

Subtitle  1.  Definitions;  General  Provisions 

§  5-101.  Definitions. 

(a)  in  general. 

In  this  title,  the  following  terms  have  the  meanings  indicated. 
Revisor's  Note 

This  subsection  is  new  language  added  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Nuisance. 

"Nuisance"  includes  any  of  the  following,  whether  or  not 
otherwise  regulated  by  federal,  state,  or  local  law: 

( 1 )  garbage,  rubbish,  or  other  waste,  as  these  terms  are 
defined  in  title  7  {  "waste  control" }  of  this  article; 

(2)  vermin  infestations  or  other  unsanitary  conditions; 

(3)  water  or  other  liquid  leaks  or  spills;  or 

(4)  any  other  health  or  safety  hazard. 

Revisor's  Note 

This  subsection  is  new  language  added  to  clarify  the 
application  of  this  title  to  all  sorts  of  nuisances,  including 
those  —  such  as  waste  —  specifically  regulated  in  other 
parts  of  this  article  or  otherwise  by  law. 

The  specific  reference  in  item  (3)  to  leaks  is  derived  from 
Article  1 1,  §1 13,  the  balance  of  which  section  is  deleted  as 
unnecessary  given  this  expansive  definition  and  the  broad 
coverage  of  §5-201  of  this  title  to  all  types  of  nuisances. 

Defined  terms: 

Includes;  including  §1-106 
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(c)  Person  in  charge. 

"Person  in  charge",  when  used  with  reference  to  any  property, 
means  all  persons  who  own  that  property  or  who  have 
possession,  charge,  care,  or  control  of  that  property,  whether 
as  a  personal  representative,  trustee,  guardian,  agent,  or 
otherwise,  and  whether  alone  or  jointly  with  any  other  person. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  the  lsl  clause 
of  Article  11,  §112. 

The  phrase  "whether  alone  or  jointly..."  is  added  for  clarity. 

The  provisions  of  §1 12  that  address  the  responsibilities  of 
these  persons  is  transferred  to  §5-201  of  this  title.  The 
balance  of  §1 12  is  deleted  as  unnecessary  given  the  use  of 
the  defined  term  in  the  substantive  provisions  that  follow. 

Defined  terms: 

Person  §1-108  Property  §5-101(d) 


(d)  Property. 

( 1 )  "Property"  means  all  forms  of  real  and  personal  property 
and  possessions, 

(2)  "Property"  includes  lots,  structures,  streets,  wharves, 
docks,  and  other  places. 

Revisor's  Note 

This  subsection  is  new  language  added  to  avoid  the  need  for 
constant,  and  sometimes  inconsistent,  repetition  of  the  listed 
items.  C/,  e.g.,  Article  11,  §§101  and  102. 

Defined  terms: 

Includes;  including  §1-106         Street  §1-112 

§  5-102.  Commissioner's  duties. 

The  Commissioner  of  Health  is  responsible  fop: 


1537 


Ord.  99-548  1 998- 1 999  Session 


( 1 )  INSPECTING  ALL  PROPERTY  IN  THE  ClTY,  AS  THE  COMMISSIONER 
CONSIDERS  NECESSARY  OR  APPROPRIATE  TO  DISCOVER  NUISANCES; 
AND 

(2)  REQUIRING  THE  REMOVAL  OF  ALL  NUISANCES  SO  DISCOVERED. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §101,  and  the  1st  clause  of  §102. 
The  defined  term  "property"  is  substituted  for  the  current, 
inconsistent,  litanies  in  these  sections. 

The  reference  to  the  enforcement  of  all  health  laws  is  deleted 
as  redundant  of  the  similar  provision  in  §§2-104  and  2-105 
of  this  article. 

Defined  terms: 

Commissioner  §1-104         Property  §5-1 01(d) 

Nuisance  §5- 101(b) 

Subtitle  2.  Nuisance  Abatement  —  Generally 

§  5-201.  Responsibility  of  persons  in  charge. 

Every  person  in  charge  of  any  property  is  obligated,  jointly  and 
severally  with  all  other  persons  in  charge  of  that  property,  to: 

( 1 )  remove  or  abate  all  nuisances  on  or  originating  from  the 
property;  and 

(2)  comply  with  all  health-  or  safety-related  laws  that  affect 
the  property. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  3rd  clause  of  Article  1 1 ,  §  1 1 2. 

In  the  introductory  clause  of  this  section,  the  defined  term 
"person  in  charge"  and  the  phrase  "jointly  and  severally  ..." 
are  added  for  clarity. 

In  item  (2)  of  this  section,  "safety"  is  added  to  conform  to 
the  like  reference  in  the  definition  of  "nuisance". 


1538 


1998-1999  Session 


Ord.  99-548 


Nuisance 
Person  in  charge 


Defined  terms: 

§5-101(b) 
§5-101(c) 


Property 


§5-101(d) 


§  5-202.  Notice  to  persons  in  charge. 

Whenever  the  Commissioner  of  Health  discovers  a  condition  that 
the  Commissioner  considers  to  be  a  nuisance  or  potential  nuisance, 
the  Commissioner  may  issue  a  written  notice  to  one  or  more  of  the 
following  persons  or  their  respective  agents: 

( 1 )  the  person  in  charge  of  the  property  on  which  the  condition 

EXISTS; 

(2)  THE  PERSON  IN  CHARGE  OF  THE  PROPERTY  FROM  WHICH  THE 
CONDITION  ORIGINATES;  AND 

(3)  THE  PERSON  IN  CHARGE  OF  ANY  PROPERTY  THAT  FRONTS  ON  THE 
STREET  IN  WHICH  THE  CONDITION  EXISTS. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  clause  of  Article  1 1 ,  §  102  and  portions 
of  the  1st  clause  of  §108. 

In  the  introductory  clause  of  this  section  "may"  is 
substituted  for  "it  shall  be  his  duty  ...". 

Throughout  this  section,  the  defined  terms  "person  in 
charge"  and  "property"  are  used  for  clarity. 

In  item  (2)  of  this  section,  the  former  limitation  that  the 
originating  property  be  "adjoining"  to  one  of  the  other  two 
properties  is  deleted  as  misleading  and,  in  any  event, 
unnecessary,  since  the  Commissioner  may  abate  nuisances 
wherever  they  occur. 


Commissioner 

May 

Nuisance 


Defined  terms: 

§1-104 
cf.  §1-206 
§5-101(b) 


Person  in  charge 

Property 

Street 


§5-101(c) 

§5-101(d) 

§1-112 
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§5-203.  Contents  of  notice. 

a  notice  issued  under  this  subtitle  must: 

( 1 )  identify  the  property  and  the  condition; 

(2)  specify  the  law  being  violated; 

(3)  SPECIFY  THE  CORRECTIVE  ACTION  TO  BE  TAKEN; 

(4)  STATE  THE  TIME  WITHIN  WHICH  THAT  ACTION  MUST  BE  TAKEN;  AND 

(5)  STATE  THAT,  IF  CORRECTIVE  ACTION  IS  NOT  TIMELY  TAKEN: 

(i)    the  Commissioner  may  do  the  needed  work;  and 

(D)    ALL  COSTS  AND  EXPENSES  WILL  BE  A  LIEN  ON  THE 
PROPERTY. 

Revisor's  Note 

Items  (3)  and  (4)  of  this  section  are  derived  without 
substantive  change  from  the  2nd  clause  of  Article  1 1,  §102. 

Items  (1),  (2),  and  (5)  of  this  section  are  added  for  clarity, 
reflecting  administrative  practice. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

May  cf.  §1-206         Property  §5-101(d) 

§5-204.  Service  of  notice. 

(a)  in  general. 

a  notice  issued  under  this  subtitle  may  be  served  by  personal 
service  or  by  certified  mail,  return  receipt  requested. 

(b)  Posting  or  publication. 

If  the  person  to  be  served  cannot  be  found,  the  Commissioner 
may: 

( 1 )  post  the  notice  on  the  property;  or 
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(2)  publish  the  notice  in  a  newspaper  of  general  circulation 
in  the  City. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  added,  in 
accordance  with  administrative  practice,  for  clarity  and 
consistency.  Cf,  e.g.,  former  Article  11,  §163. 

Subsection  (b)  of  this  section  is  new  language  substituted,  in 
accordance  with  administrative  practice,  for  the  overlapping 
and  inconsistent  provisions  of  Article  11,  §103  (5  days' 
notice  by  newspaper  publication),  §109  (posting  of 
adjoining  property),  and  the  2nd  clause  of  §1 10  (newspaper 
publication). 

Defined  terms: 

Certified  mail  cf.  §1-205         Property  §5-101(d) 

Commissioner  §  1  - 1 04 

Ma\  cf.  §1-206 
Person  §1-108 


§  5-205.  Abatement  by  Commissioner. 

If  the  condition  is  not  corrected  within  the  time  specified  in  the 
notice,  the  commissioner  may  proceed  to  remove  or  abate  the 
condition  at  the  expense  of  the  person  in  charge  of  the  property. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  varying  statements  to  the  same  effect  in  Article 
1 1,  §1 14,  the  3rd  clause  of  §102,  and  the  3rd  clause  of  §1 10. 

The  language  of  these  provisions  are,  to  some  extent, 
inconsistent:  §114,  for  example,  states  that  the 
Commissioner  "shall  have  the  power,  and  he  is  hereby 
authorized  and  empowered"  to  act  (thus  using  permissive 
language),  while  §110  provides  that  "the  said  nuisance  shall 
be  removed  under  the  direction  of  the  said  Commissioner" 
(thus  using  mandatory  language).  This  revision  adopts  the 
former  approach. 

Defined  terms: 

Commissioner  §1-104         Person  in  charge  §5- 101(c) 

May  cf.  §1-206         Property  §5-101(d) 
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§  5-206.  Costs  and  expenses. 

(a)  Person  in  charge  liable. 

The  person  in  charge  is  liable  to  the  City  for  all  costs  and 
expenses  incurred  in: 

( 1 )  removing  or  abating  the  condition  identified  in  the 
notice;  and 

(2)  posting  or  publishing  notice  under  §  5-204  { "service  of 
notice"}  of  this  subtitle. 

(b)  Costs  and  expenses  as  lien 

Until  paid  in  full,  these  costs  and  expenses  are  a  lien  on  the 
entire  property  from  which  the  condition  was  removed  or 

ABATED. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  varying  statements  to  the  same  effect  in  Article 
1 1,  §1 1 1,  the  4th  clause  of  §102,  and  the  3rd  clause  of  §1 10. 

The  former  references  to  filing  suit  (§102)  and  to  selling  the 
property  to  satisfy  a  judgment  (§1 1 1)  are  deleted  as 
unnecessary  statements  of  rights  that  automatically  apply  to 
the  collection  of  a  lien-secured  debt. 

Defined  terms: 

Person  in  charge  §5-101(c)         Property  §5-101(d) 

§  5-207.  {Reserved} 
§  5-208.  {Reserved} 
§  5-209.  Enforcement  by  citation. 

(a)  in  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1 ,  §§  295  through  308  { "Environmental  Control 
Board"}. 
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(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03         May  cf.%1  -206 


§  5-210.  Penalties:  $1,000. 

Any  person  in  charge  who  refuses,  neglects,  or  otherwise  fails  to 
comply  with  a  notice  issued  under  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $1 ,000  for  each  offense. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  5th  clause  of 
Article  11,  §102. 

The  former  minimum  penalty  ($10  per  offense)  is  deleted  to 
conform  to  the  policy  in  State  Code  Article  27,  §643,  which 
states  the  general  rule  that,  notwithstanding  a  statutory 
minimum  penalty,  a  court  may  impose  a  lesser  penalty  of  the 
same  character. 

The  Review  Committee  recommends  to  the  City  Council 
that  the  former  maximum  penalty  of  $100,  which  dates  from 
1904,  be  increased  as  set  forth  in  this  section  to  conform 
more  closely  to  other  penalties  in  this  article. 

Defined  terms: 

Person  in  charge  §5-101(c) 
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General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  were  deleted  as  redundant  or  otherwise  unnecessary: 

§108  (nuisances  originating  from  "adjoining 
lots"):  See  Revisor's  Note  to  §5-202  of  this 
subtitle. 

§1 10(lsl  cl.)  (Commissioner  to  "carry  into  effect 
the  provisions"  of  these  sections):  This 
unnecessarily  repeats  similar  statements 
governing  the  Commissioner's 
responsibilities  for  all  of  this  article.  See 
generally  Title  2  of  this  article. 

Subtitle  3.  Nuisance  Abatement — Dwellings 
5-301.  Definitions. 

(a)  in  general 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  added  as  the  standard 
introduction  to  a  series  of  definitions. 


(b)  Dwelling. 

( 1 )  "Dwelling"  has  the  meaning  stated  in  §  1 05  of  the  Housing 
Code  of  Baltimore  City  and  in  §  202.2  of  the  Building  Code 
of  Baltimore  City. 

(2)  "Dwelling"  includes  any  dwelling  unit  or  rooming  unit. 

Revisor's  Note 

This  subsection  is  new  language  added  for  consistency  and 
clarity. 

Under  §§5-303  and  5-304  of  this  subtitle,  the  Commissioner 
is  authorized  to  enforce  "all  provisions"  of  the  Housing 
Code,  and  has  the  same  authority  to  inspect  as  that  granted 
the  Commissioner  of  Housing.  In  former  Article  1 1 ,  §  105, 
this  latter  authorization  referred  to  entry  into  and  inspection 
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of  "dwelling  units".  Chapter  2  of  the  Housing  Code  itself,  however,  is  broader:  while 
referring  to  the  same  Building  Code  procedures.  Chapter  2  authorizes  the  Commissioner 
of  Housing  to  enter  and  inspect  "all  dwellings,  dwelling  units,  [and]  rooming  units".  For 
consistency,  therefore,  the  terms  used  here  are  revised  and  defined  to  reflect  this  same 
broad  scope  of  authority. 

Defined  terms: 

Duelling  unit  §5-301(c)         Rooming  unit  §5-301(d) 

Includes;  including  §  1  - 1 06 


(c)  Dwelling  unit. 

"Dwelling  unit"  has  the  meaning  stated  in  §  105  of  the  Housing 
Code  of  Baltimore  City  and  in  §  202.2  of  the  Building  Code  of 
Baltimore  City. 

Revisor's  Note 

This  subsection  is  new  language  substituted  for  Article  1 1, 
§  105(f),  which  incorporates  the  Building  Code  definition  of 
"dwelling  unit".  Given  the  references  below  to  the  Housing 
Code,  the  definition  is  supplemented  with  a  reference  to  that 
Codes' s  definition  as  well.  Although  the  two  definitions  are 
quite  similar,  they  are  worded  differently. 


(d)  Rooming  unit 

"Rooming  unit"  has  the  meaning  stated  in  §  105  of  the  Housing 
Code  of  Baltimore  City. 

Revisor's  Note 

This  subsection  is  new  language  added  for  consistency  and 
clarity.  See  Revisor's  Note  to  subsection  (b)  of  this  section. 

Supplemental  Revisor's  Note 

The  balance  of  Article  1 1,  §  105(f),  which  defines  "Urban 
Renewal  Plan"  and  "spot  check"  by  reference  to  their 
erstwhile  Building  Code  definitions,  is  deleted.  Neither 
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term  has  been  defined  in  the  Building  Code  for  some  20  years;  and,  in  any 
event,  neither  term  is  used  anywhere  in  this  subtitle. 

§  5-302.  Scope  of  subtitle. 

This  subtitle  applies  only  to  dwellings  and  does  not  in  any  way 
modify  or  affect  the  authority  of  the  commissioner  of  health  to 
enter  and  inspect  any  building,  structure,  or  premises  other  than  a 
dwelling. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  105(e). 

In  this  section  and  throughout  this  subtitle,  "dwelling"  is 
substituted  for  the  narrower  "dwelling  unit".  See  Revisor's 
Note  to  §5-301  (b). 

As  to  the  Commissioner's  right  of  entry  to  and  inspection  of 
premises  generally,  see  §2-107  of  this  article. 

Defined  terms: 

Commissioner  §1-104  Dwelling  §5-301  (b) 


5-303.  enforcement  of  housing  code. 

The  Commissioner  may: 

( 1 )  enforce  all  provisions  of  the  housing  code  of  baltimore 
City;  and 

(2)  ISSUE  VIOLATION  NOTICES  AND  ORDERS  UNDER  THAT  CODE  TO: 

(I)     ABATE,  REMOVE,  OR  OTHERWISE  DEAL  WITH  NUISANCES  AND 
EMERGENCIES  AFFECTING  THE  PUBLIC  HEALTH;  AND 

(n)    MAINTAIN  AND  AUGMENT  PUBLIC  HEALTH  PROGRAMS,  SUCH  AS 
RODENT  CONTROL,  LEAD  PAINT  POISONING  PREVENTION, 
ENVIRONMENTAL  SANITATION,  AND  HOUSING  HYGIENE. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  the  lsl  sentence  of  Article  1 1,  §104. 

Defined  terms: 

Commissioner  §1-104         Nuisance  §5- 101(b) 

May  cf.  §1-206 


§  5-304.  Right  of  entry. 


(A)  IN  GENERAL 


Whenever  the  Commissioner  has  reason  to  believe  that  a 
nuisance  exists  in  any  dwelling,  the  commissioner  has  the  same 
authority  to  enter  and  inspect  that  dwelling  as  does  the 
Commissioner  of  Housing  and  Community  Development. 

(b)  Procedures. 

The  entry  and  inspection  of  a  dwelling  must  comply  with  the 
requirements  of  §  2-107  {"Right  of  entry"}  of  this  article. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  105(a). 

The  term  "dwelling"  is  substituted  for  "dwelling  unit".    See 
Revisor's  Note  to  §5-301  (b)  of  this  subtitle. 

In  subsection  (a)  of  this  section,  the  former  reference  to  a 
"health  hazard"  is  deleted  as  unnecessary  given  the 
definition  of  "nuisance"  to  encompass  health  and  safety 
hazards. 

The  specific  procedural  requirements  of  former  §105  have 
been  incorporated  in  §2-107  of  this  article. 


cf.  §1-206 
§5-101(b) 


Defined  terms: 

Commissioner 

§1-104 

Must 

Duelling 

§5-301(b) 

Nuisance 
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§  5-305.  Inspector's  testimony. 

(a)  "Related  law"  defined. 

In  this  section,  "related  law"  has  the  meaning  stated  in  §  1 13.6 
of  the  Building  Code. 

(b)  Limit  on  testimony. 

no  inspector  who  gains  entrance  to  a  dwelling  for  the  purpose 
of  investigating  a  nuisance  may  obtain  or  furnish  evidence  of, 
or  testify  to,  any  offense  other  than: 

( 1 )  a  violation  of  this  article  or  of  any  related  law; 

(2)  A  FELONY;  OR 

(3)  A  MISDEMEANOR  INVOLVING  AN  ACT  OF  VIOLENCE  THAT  IS 
COMMITTED  IN  THE  INSPECTOR'S  PRESENCE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  11,  §  105(d). 

Subsection  (a)  of  this  section,  referring  by  cross-reference  to 
the  more  complete  list  of  related  laws  in  the  Building  Code, 
is  added  to  insure  consistency. 

In  subsection  (b)  of  this  section,  the  former  reference  to  a 
"health  hazard"  is  deleted  as  unnecessary  given  the 
definition  of  "nuisance"  to  encompass  health  and  safety 
hazards. 

Defined  terms: 

Dwelling  §5-301(b)        Nuisance  §5-101  (b) 

No...  may  cf.  §1-206 

§  5-306.  Rules  and  regulations. 

All  rules  and  regulations  needed  to  implement  THIS  subtitle  and  to 

COORDINATE  THE  ACTIVITIES  OF  THE  COMMISSIONER  OF  HEALTH,  THE  CHIEF 
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of  the  Fire  Department,  and  the  Commissioner  of  Housing  and 
Community  Development  must  be  adopted  as  provided  in  §§  401  and 
402  of  the  Housing  Code. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  sentence  of  Article  1 1,  §104. 

Defined  terms: 

Commissioner  §1-204         Must  cf.  §1-206 

General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  2nd  sentence  of  Article  11, 
§  105(d)  has  been  deleted  as  obsolete.  Its  purpose  was  to 
preclude  the  issuance  of  violation  notices  during  a  "spot 
check".  As  with  most  of  the  provisions  in  this  subtitle,  it 
was  patterned  after  a  like  provision  of  the  then-Building 
Code.  That  Building  Code  provision,  however,  was 
repealed  in  the  early  1980s,  on  the  City's  adoption  of 
BOCA.  The  time  has  perhaps  come  to  repeal  the  surviving 
twin  as  well. 

Subtitle  4.  Lead-Based  Paint 
§  5-401.  Definitions. 

(a)  In  general 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  added  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Lead-based  paint. 

"Lead-based  paint"  has  the  meaning  stated  in  §  6-801  (J)  of  the 
State  Environment  Article. 
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Revisor's  Note 


This  subsection  is  new  language  substituted  for  that  part  of 
Article  11,  §72,  that  describes  the  type  of  paint  being 
regulated. 

The  State  definition,  which  authorizes  the  Department  of  the 
Environment  to  set  the  maximum  lead-content  level 
(currently  0.5%),  is  adopted  for  consistency. 


§  5-402.  Warning  label  required. 

no  person  may  possess,  offer  for  sale,  sell,  or  give  away  in  the  clty 
any  lead-based  paint  unless  it  bears  the  following  or  substantially 
equivalent  warning: 

"Warning — Contains  Lead.  Harmful  ef 
Eaten.  Do  not  apply  on  any  interior 
surfaces  of  a  dwelling,  or  of  a  place 
used  for  the  care  of  children,  or  on 
window  sells,  toys,  cribs,  or  other 
furniture." 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  all  but  the  definitional  part  of  Article  11,  §72. 

The  phrase  "or  substantially  equivalent"  is  added  to 
accommodate  minor,  non-substantive  variations  that  a 
manufacturer  might  need  to  comply  with  similar 
requirements  in  other  jurisdictions.  C/,  e.g.,  §5-905  for 
similar  language. 

Defined  terms: 

Lead-based  paint  §5-401  (b)         Person  §1-108 

No  ...  may  cf.  §1-206 


§  5-403.  PLACEMENT. 

THE  WARNING  REQUIRED  BY  THIS  SUBTITLE  MUST: 
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( 1 )  APPEAR  IN  A  CONSPICUOUS  PLACE  ON  THE  PAINT' S  IMMEDIATE 
CONTAINER; 

(2)  FORM  AN  INTEGRAL  PART  OF  THE  PRINTED  LABEL  ON  THAT 
CONTAINER;  AND 

(3)  BE  PRINTED  IN  LETTERS  THAT  ARE  LEGIBLE  AND  THAT 
CONSPICUOUSLY  CONTRAST  WITH  ANY  OTHER  PRINTING  ON  THE 
CONTAINER. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §73  and  the  2nd  sentence  of  §74. 

The  1st  sentence  of  §74,  which  contains  an  exception  for  the 
1st  year  after  the  law's  enactment,  is  deleted  as  obsolete. 

Defined  terms: 
Must  cf.  §1-206 


§  5-404.  Labels  not  to  indicate  interior  use. 

no  label  on  a  container  of  lead-based  paint  may  indicate  in  any  way 
that  the  product  is  suitable  for  interior  surfaces  of  dwellings  or 
for  interior  surfaces  of  any  places  used  for  the  care  of  children. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11,  §75. 
As  to  the  term  "lead-based  paint",  see  Revisor's  Note  to  §  5- 
401  of  this  subtitle. 

The  effective  date  of  this  requirement  —  "one  year  from 
June  9,  1958"  —  is  deleted  as  obsolete. 

Defined  terms: 

Lead-based  paint  §5-40 1(b)         No ...  may  cf.  §1-206 

§  5-405.  {Reserved} 
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§  5-406.  {Reserved} 

§  5-407.  Enforcement  by  citation. 

(a)  in  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1,  §§  295  through  308  {"Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

Although  the  list  in  Article  1,  §308  did  not  include  the 
prohibition  now  restated  in  §5-404  of  this  subtitle,  that 
omission  seems  to  have  been  an  oversight. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §1-103        May  cf.  §1-206 

§  5-408.  Penalties:  $1,000. 

ANY  PERSON  WHO  VIOLATES  ANY  PROVISION  OF  THIS  SUBTITLE  IS  GUILTY  OF  A 
MISDEMEANOR  AND,  ON  CONVICTION,  IS  SUBJECT  TO  A  FINE  OF  NOT  MORE 
THAN  $  1 ,000  FOR  EACH  OFFENSE. 
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Revisor's  Note 

This  section  is  new  language  substituted  for  Article  11,  §77. 

The  Review  Committee  recommends  to  the  City  Council 
that  the  former  maximum  penalty  of  $100,  which  dates  from 
1958,  be  increased  as  set  forth  in  this  section  to  conform 
more  closely  to  other  penalties  in  this  article. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  11,  §76,  authorizing  the 
adoption  of  rules  and  regulations,  has  been  deleted  as 
unnecessary  given  the  general  provision  in  Title  2  to  the 
same  effect. 

Subtitle  5.  Bodily  Wastes 
§  5-501.  Spitting  in  public  places. 

no  person  may  spit  on: 

( 1 )  any  footpath  or  sidewalk  of  any  public  street  or  public 

SQUARE; 

(2)  THE  FLOOR  OR  ANYWHERE  ELSE  IN  ANY  PUBLIC  BUILDING  UNDER  THE 
CONTROL  OF  THE  MAYOR  AND  ClTY  COUNCIL  OF  BALTIMORE; 

(3)  THE  FLOOR,  PLATFORM,  OR  STEPS  OF  ANY  RAILROAD,  BUS,  OR  OTHER 
COMMON  CARRIER  OR  OF  ANY  DEPOT  OR  STATION; 

(4)  THE  FLOOR  OR  STEPS  OF  ANY  THEATER,  STORE,  FACTORY,  OR  OTHER 
BUILDING  THAT  IS  USED  IN  COMMON  BY  THE  PUBLIC; 

(5)  THE  FLOOR  OF  ANY  HALL  OR  OFFICE  USED  IN  COMMON  BY  THE 
GUESTS  OF  A  HOTEL  OR  LODGING  HOUSE. 
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Re  visor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §138. 

Former  Article  1 1,  §139  required  the  posting,  in  all  of  the 
places  listed  here,  of  a  "sufficient  number"  of  signs 
forbidding  spitting.  For  quite  some  time,  however,  this  law 
has  been  more  honored  in  the  breach  than  the  observance.  It 
is  deleted  as  obsolete. 

Defined  terms: 

No. ..may  cf.  §1-206        Street  §1-112 

§  5-502.  {Reserved} 

§  5-503.  Urinating  or  defecating  in  public  places  — in  general. 

no  person  may  urinate  or  defecate  on  or  about: 

( 1 )  any  public  place,  way,  or  park;  or 

(2)  the  mall  or  adjacent  parking  area  of  any  shopping  center. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  lsl  clause  of  Article  19,  §171A(a). 

Defined  terms: 

No...  may  cf.  §1-206 


5-504.  Urinating  or  defecating  in  public  places  — parents  or 
guardians  of  minors. 

a  parent  or  guardian  may  not  knowingly  permit  a  minor  for 
whom  the  parent  or  guardian  is  responsible  to  violate  §5-503 
{  "urinating  or  defecating  in  public  places  —  in  general" }  of  this 
subtitle. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §171  A(b)(3)(i). 

Defined  terms: 

May  not  cf.  §1-206         Minor  §1-107 

§  5-505.  {Reserved} 
§  5-506.  {Reserved} 
§  5-507.  Minors  urinating  or  defecating  in  public. 

(a)  Order  to  stop. 

A  police  officer  who  finds  any  minor  violating  §  5-503 

{  "Urinating  or  defecating  in  public  places  —  in  general"  }  of  this 

subtitle  must  order  the  minor  to  stop  the  violation. 

(b)  Failure  to  comply. 

( 1 )  If  the  minor  fails  to  COMPLY  with  the  order,  THE  POLICE 

OFFICER  MAY  TAKE  HIM  OR  HER  INTO  CUSTODY. 

(2)  AFTER  THE  INFORMATION  NEEDED  TO  CARRY  OUT  THE  PURPOSES  OF 
THIS  SUBTITLE  HAS  BEEN  RECORDED,  THE  MINOR  MUST  BE: 

(I)     PROMPTLY  RELEASED  TO  HIS  OR  HER  PARENT  OR  GUARDIAN, 
WITH  WRITTEN  NOTICE  TO  THE  PARENT  OR  GUARDIAN  OF 
THE  VIOLATION;  AND 

(n)    REFERRED  TO  THE  BALTIMORE  ClTY  POLICE  DEPARTMENT'S 
COURT  SANCTIONED  PRE-INTAKE  ADJUSTMENT  PROGRAM. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §171A(b)(l)  and  (2). 
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The  counterpart  provisions  of  Article  19,  §171A(b)(4), 
dealing  with  the  issuance  of  citations  to  adult  offenders,  are 
deleted  as  unnecessary  in  light  of  the  general  provisions 
governing  environmental  citations.  See  §5-509  of  this 
subtitle. 

Defined  terms: 

May  cf  §1-206        Must  cf  §1-206 

Minor  §1-107         Police  officer  §1-110 


§  5-508.  {Reserved} 

§  5-509.  Enforcement  by  citation. 

(a)  in  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1,  §§  295  through  308  {"Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

Although  the  list  in  Article  1,  §308  did  not  include  the 
prohibitions  now  restated  in  §5-501  of  this  subtitle,  it  would 
be  rather  anomalous  to  allow  §5-503  to  be  enforced  by 
citation  but  not  the  relatively  less  serious  prohibition  against 
spitting. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,§307. 
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Defined  terms: 

City  Code  §  1  - 1 03        May  cf.  §  1  -206 


§5-510.  Penalties. 

(a)  Spitting:  $25/ $50. 

Any  person  who  violates  any  provision  of  §  5-501  {"Spitting  in 
public  places"}  of  this  subtitle  is  guilty  of  a  misdemeanor  and, 
on  conviction,  is  subject  to: 

( 1 )  for  a  first  offense,  a  fine  of  not  more  than  $25 ;  and 

(2)  FOR  A  SECOND  AND  ANY  SUBSEQUENT  OFFENSE,  A  FINE  OF  NOT 
MORE  THAN  $50. 

(b)  Urinating  or  defecating  —  adult  offenders:  $500  and  30  da  ys. 

Any  adult  who  violates  §  5-503  {"Urinating  or  defecating  in 
public  places  —  in  general" }  of  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $500  or  to  imprisonment  for  not  more  than  30  days  or  to 
both  fine  and  imprisonment  for  each  offense. 

(c)  Urinating  or  defecating  —parent  or  guardian  of  minor:  $200. 

Any  parent  or  guardian  who  violates  §  5-504  {  "Urinating  or 
defecating  in  public  places  —  parents  or  guardians  of  minors" } 
of  this  subtitle  within  12  months  after  receiving  written  notice 
of  the  minor's  having  violated  §  5-504  {"urinating  or  defecating 
in  public  places  —  in  general" }  of  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $200  for  each  offense. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  substituted  for 
the  rather  archaic  penalties  set  forth  in  Article  1 1,  §140  ($1  - 
$5  for  a  1st  offense  and  $5  -  $10  for  a  subsequent  offense,  as 
set  in  and  unamended  since  1905). 
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Subsections  (b)  and  (c)  of  this  section  are  derived  without 
substantive  change  from  Article  19,  §171  A(b)(3)(ii)  and  (5). 
In  subsection  (c)  of  this  section,  the  maximum  penalty  is 
raised  from  $50  to  $200  to  correct  the  anomaly  of  having  an 
environmental  citation  amount  ($100)  that  is  more  than  the 
basic  criminal  penalty. 

Former  minimum  penalties  are  deleted  to  conform  to  the 
policy  in  State  Code  Article  27,  §643,  which  states  the 
general  rule  that,  notwithstanding  a  statutory  minimum 
penalty,  a  court  may  impose  a  lesser  penalty  of  the  same 
character. 

Defined  terms: 

Adult  §1-102  Person  §1-108 

Minor  §1-107 


Subtitle  6.  Mosquitoes 
§  5-601.  Definitions. 

(a)  in  general. 

IN  THIS  SUBTITLE,  THE  FOLLOWING  TERMS  HAVE  THE  MEANINGS 

indicated. 

Revisor's  Note 

This  subsection  is  new  language  added  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Collection  of  water. 

( 1 )  "Collection  of  water"  means  any  collection  of  standing  or 
running  water. 

(2)  "Collection  of  water"  includes  water  contained  in  any 
ditch,  roof  or  other  gutter,  pond,  pool,  excavation, 
depression,  fountain,  tank,  well,  barrel,  tire,  urn,  can,  box, 
bottle,  tub,  bucket,  or  other  similar  container. 
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Revisor's  Note 


This  subsection  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §94. 

Defined  terms: 

Includes;  including  §  1  - 1 06 

§  5-602.  Purpose  of  subtitle. 

The  purpose  of  this  subtitle  is  to  get  rid  of  the  discomfort, 
annoyance,  and  health  hazards  that  are  caused  by  mosquitoes. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  clause  of  Article  11,  §93. 

§  5-603.  Responsibility  of  persons  in  charge. 

Every  person  in  charge  of  any  property  is  obligated,  jointly  and 
severally,  to  comply  with  the  requirements  of  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  2nd  clause  of 
the  2nd  paragraph  of  Article  11,  §93. 

The  defined  term  "person  in  charge"  is  substituted  for  the 
former  reference  to  "owners",  "agents",  "tenants",  etc. 

The  balance  of  the  paragraph,  which  refers  to  the 
Commissioner's  enforcement  duties,  is  deleted  as 
unnecessary  in  light  of  the  general  provisions  of  Title  2  of 
this  article  and  §5-102  of  this  title  to  the  same  effect. 

Defined  terms: 

Person  in  charge  §5-101(c)         Property  §5-101(d) 
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§  5-604.  Collections  prohibited  unless  treated. 

No  person  in  charge  may  keep  or  permit  to  be  kept  any  collection  of 
water  in  which  mosquitoes  are  likely  to  breed,  unless  the 
collection  of  water  is  treated  to  effectively  prevent  breeding. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  3rd  paragraph  of  Article  1 1 ,  §93. 

Defined  terms: 

Collection  of  water  §5-601         Person  in  charge  §5-101  (c) 

No...  may  cf.  §1-206 


§  5-605.  Methods  of  treatment. 

The  method  for  treating  a  collection  of  water  to  prevent 
mosquitoes  from  breeding  must  be  one  or  more  of  the  following: 

( 1 )  emptying  all  water  at  least  once  every  5  days ; 

(2)  using  a  larvicide  approved  by  and  applied  in  accordance 
with  the  requirements  of  the  united  states  environmental 
Protection  Agency; 

(3)  cleaning  and  keeping  the  water  free  of  vegetable  growth 
and  other  obstructions  and  stocking  with  mosquito- 
destroying  fish  (the  absence  of  half-grown  or  larger 
mosquito  larvae  to  be  evidence  of  having  complied  with  this 

METHOD); 

(4)  filling  or  draining  to  the  satisfaction  of  the  commissioner 
of  Health; 

(5)  removing,  at  least  once  every  5  days,  all  tin  cans,  tin  boxes, 
broken  or  empty  bottles,  and  similar  articles  likely  to 
hold  water; 

(6)  screening  with  wire  netting  of  at  least  1 6  meshes  to  the  inch 

EACH  WAY; 
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(7)  SCREENING  WITH  ANY  OTHER  MATERIAL  THAT  WILL  PREVENT  THE 
INGRESS  OR  EGRESS  OF  MOSQUITOES;  OR 

(8)  ANY  OTHER  METHOD  THAT  THE  COMMISSIONER  APPROVES. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §95(1)  -  (3)  and  (5)  -  (7). 

In  items  (1)  and  (5)  of  this  section,  "5  days"  is  substituted 
for  the  former  "7  days",  on  recommendation  of  the 
Department's  entomologist. 

Item  (8)  of  this  section  is  new  language  added  to  provide 
flexibility.  Cf.,  e.g.,  §5-703  for  a  similar  provision. 

Former  §95(4),  referring  to  the  covering  the  water  surface 
with  certain  petroleum  products,  is  deleted  as  obsolete.  This 
method  no  longer  is  approved  and,  indeed,  is 
environmentally  harmful. 

Defined  terms: 

Collection  of  water  §5-601         Must  cf.  §1-206 

Commissioner  §1-104 

§  5-606.  Prima  facie  evidence  of  breeding. 

(a)  in  general 

The  natural  presence  of  mosquito  larvae  in  standing  or 
running  water  is  evidence  that  mosquitoes  are  breeding  there. 

(b)  Required  action. 

Within  5  days  of  notice  from  the  Commissioner,  the  person  in 
charge  of  the  premises  must  act  to  prevent  further  breeding. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §96. 
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Defined  terms: 

Commissioner 
Must 

§  1  - 1 04         Person  in  charge 
cf.  §1-206 

§5-101(c) 


§  5-607.  Notice  to  person  in  charge. 

Whenever  the  Commissioner  discovers  a  condition  that  could  give 
rise  to  the  breeding  of  mosquitoes,  the  commissioner  must  issue  a 
written  notice  to  the  person  in  charge,  as  provided  in  subtitle  2 
{  "Nuisance  Abatement — Generally"  }  of  this  title. 

Revisory  Note 

This  section  is  new  language  derived  from  the  reference  in 
Article  11,  §97  to  notice  from  the  Commissioner. 

A  reference  to  the  general  notice  requirement  in  Subtitle  2  of 
this  title  is  added  for  clarity  and  consistency. 

Defined  terms: 

Commissioner  §  1  - 1 04         Person  in  charge  §  5  - 1 0 1  (c) 

Must  cf.  §1-206 


§  5-608.  Abatement  by  Commissioner. 

(a)  in  general. 

if  the  condition  is  not  corrected  within  10  days  of  the  notice, 
the  Commissioner  may  proceed  to  correct  the  condition  at  the 
expense  of  the  person  in  charge. 

(b)  Costs  and  expenses. 

All  costs  and  expenses  incurred  by  the  Commissioner  are  a  lien 
on  the  property  as  provided  in  subtitle  2  {"nuisance  abatement 
—  Generally"  }  of  this  title. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §97. 

A  reference  to  the  lien  provisions  of  §5-206  of  this  title  is 
added  for  clarity  and  consistency. 


§  1  - 1 04         Person  in  charge  § 5- 1 0 1  (c) 

Property  §5- 101(d) 


Defined  terms: 

Commissioner 

§1-1 

May 

cf.  §1-2 

§  5-609.  {Reserved} 

§  5-610.  {Reserved} 

§5-611.  Penalties: 

$500. 

(A)  IN  GENERAL. 

Any  person  who  refuses,  neglects,  or  otherwise  fails  to  comply 
with  a  notice  issued  under  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $500  for  each  offense. 

(b)  Each  day  a  separate  offense. 

Each  day  that  a  violation  continues  is  a  separate  offense. 

Revisor's  Note 

This  section  is  new  language  substituted  for  Article  1 1,  §100 
and  the  2nd  and  3rd  clauses  of  §98. 

The  Review  Committee  recommends  to  the  City  Council 
that  the  rather  archaic  penalties  contained  in  former  §  100 
($1  -  $10,  as  set  in  and  unamended  since  1915)  be  raised  as 
provided  in  this  section. 

Minimum  penalties  are  deleted  to  conform  to  the  policy  in 
State  Code  Article  27,  §643,  which  states  the  general  rule 
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that,  notwithstanding  a  statutory  minimum  penalty,  a  court  may  impose  a 
lesser  penalty  of  the  same  character. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Subtitle 

This  subtitle  derives  from  the  so-called  "1915  Mosquito 
Regulations",  codified  at  Article  11,  §§93  through  100. 
When  those  provisions  were  enacted,  an  earlier  set  of  "1906 
Mosquito  Regulations",  codified  at  Article  11,  §§82  through 
92,  were  left  intact.  Still,  the  similarity  and  overlap  are  such 
that  one  can  assume  that  the  later  enactment  was  intended  to 
supersede  the  former.  Accordingly,  the  1906  provisions  are 
deleted. 

Also,  the  1st  clause  of  Article  11,  §98,  which  authorizes  the 
Commissioner  to  enter  "in  and  upon  any  premises"  to 
enforce  this  subtitle,  is  deleted  as  unnecessary  in  light  of  the 
general  authority  in  §2-107  of  this  article  to  the  same  effect. 

Finally,  Article  11,  §99,  which  established  certain  respective 
responsibilities  between  owners  and  tenants,  is  deleted  and 
substituted  with  the  standard  "person  in  charge"  concept 
used  in  this  title  for  all  other  nuisances. 

Subtitle  7.  Weeds 

§  5-701.  Responsibility  of  persons  in  charge. 

Every  person  in  charge  of  any  property  is  obligated,  jointly  and 
severally,  to  comply  with  the  requirements  of  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  from  repeated 
references  in  Article  1 1,  §§161  and  162  to  the  obligations  of 
the  "owner,  occupant  or  person  in  control". 

The  defined  term  "person  in  charge"  is  substituted  for  these 
terms  and  the  phrase  "jointly  and  severally"  added  for  clarity 
and  consistency.  Cf.  §5-603  of  this  title. 
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Defined  terms: 

Person  in  charge  §5-101(c)         Property  §5-101(d) 

§  5-702.  Cutting  grass,  weeds,  etc.,  required. 

no  person  in  charge  of  any  land  may  allow  any  grass,  weeds,  or 
other  rank  vegetation  on  that  land  to  reach  a  height  of  8  inches  or 

MORE. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  1st  clause  of 
Article  11,  §161. 

The  defined  term  "person  in  charge"  is  substituted  for 
"owner,  occupant  or  person  in  control".  A  reference  to 
"grass"  is  added  to  conform  to  the  like  reference  in 
§3409.3.2  of  the  Building  Code. 

Also,  the  former  reference  to  a  height  "over  eight  inches"  is 
corrected  to  "8  inches  or  more".  This  conforms  with  the 
provisions  of  §3409.3.2  of  the  Building  Code,  which  require 
the  height  of  grass  and  weeds  to  be  kept  "below  8  inches". 

Defined  terms: 

Person  in  charge  §5- 101(c)         No  ...  may  cf.  §1-206 

§  5-703.  Destroying  noxious  weeds,  etc.,  required. 

(a)  in  general 

Every  person  in  charge  of  any  land  must  keep  that  land  free 
from  ragweeds,  wild  mustard,  wild  lettuce,  wild  parsley, 
common  thistle,  milkweed,  poison  ivy,  and  all  other  noxious 

WEEDS. 

(b)  Permitted  methods. 

The  person  cm  charge  must  destroy  any  noxious  weeds  on  the 

LAND  BY: 
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( 1 )  spraying  with  a  chemical  compound  approved  by  and 
applied  in  accordance  with  the  requirements  of  the 
United  States  Environmental  Protection  Agency; 

(2)  CUTTING  AND  REMOVAL; 

(3)  DIGGING  UNDER;  OR 

(4)  ANY  OTHER  METHOD  THAT  THE  COMMISSIONER  APPROVES. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  2nd  clause  of 
Article  11,  §161. 

Throughout  this  section,  the  defined  term  "person  in  charge" 
is  substituted  for  "owner,  occupant  or  person  in  control". 

In  subsection  (b)(1)  of  this  section,  the  phrase  "approved  by 
and  applied  in  accordance  with"  EPA  requirements  is  for 
clarity.  Cf.,  e.g.,  §5-605(2)  to  similar  effect. 

Defined  terms: 

Commissioner  §1-104         Person  in  charge  §5- 101(c) 

Must  cf.  §1-206 

§  5-704.  Notice  to  person  in  charge. 

Whenever  the  Commissioner  of  Health  discovers  a  violation  of  this 
subtitle,  the  commissioner  may  issue  a  written  notice  to  the  person 
in  charge,  as  provided  in  subtitle  2  {"nuisance  abatement  — 
Generally"  }  of  this  title. 

Revisor's  Note 

This  section  is  new  language  substituted  for  Article  1 1,  §163 
and  the  1st  sentence  of  §162. 

The  permissive  "may"  is  used  to  reflect  that  this  notice  is  not 
intended  to  be  a  prerequisite  to  criminal  enforcement  under 
§5-709  of  this  subtitle. 
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The  general  reference  to  a  "violation  of  this  subtitle", 
substituted  for  the  former,  lengthy  repetition  of  the 
proscribed  conditions,  fosters  brevity  and,  in  addition, 
corrects  an  error.  Former  §162  twice  refers  to  a  prohibited 
height  of  "one  foot"  rather  than,  as  in  former  §161  (now  §5- 
702  of  this  subtitle),  8  inches. 

Defined  terms: 

Commissioner  §1-104         Person  in  charge  §5- 101(c) 

May  cf.  §1-206 


§  5-705.  Abatement  by  Public  Works. 

(a)  in  general 

( 1 )  if  the  condition  is  not  corrected  within  1 0  days  of  the 
notice,  the  commissioner  may  notify  the  director  of  public 
Works,  who  must  proceed  to  correct  the  condition  at  the 
expense  of  the  person  in  charge. 

(2)  Grass,  weeds,  and  other  rank  vegetation  must  be  cut  to  a 
height  of  not  more  than  3  inches. 

(b)  Costs  and  expenses. 

All  costs  and  expenses  incurred  by  the  Director  of  Public 
Works  are  a  lien  on  the  property  as  provided  in  Subtitle  2 
{  "Nuisance  Abatement  —  Generally"  }  of  this  title. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  sentence  of  Article  1 1 ,  §  162. 

A  reference  to  the  lien  provisions  of  §5-206  of  this  title  is 
added  for  clarity  and  consistency. 

Defined  terms: 

Commissioner  §  1  - 1 04         Person  in  charge  §5- 1 0 1  (c) 

May  cf.  §1-206         Property  §5-101(d) 

Must  cf.  §1-206 
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§  5-706.  {RESER\ED} 

§  5-707.  {Res£R\td} 

§  5-708.  Enforcement  by  citation. 

(a)  isgesehal. 

IN  ADDITION  TO  ANT  OTHER  CIVIL  OR  CRIMINAL  REMEDY  OR 
ENFORCEMENT  PROCEDURE.  THIS  SUBTITLE  MAY  BE  ENFORCED  BY 
ISSUANCE  OF  AN  ENVIRONMENTAL  CITATION  AS  AUTHORIZED  BY  CITY 

Code  .article  l.  §§  295  through  308  {"Environmental  Control 

BO  ART 

(b)  Process  sot EXCLisr  : 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtttle  does  not  preclude  PURSUING  -ANT  other  ci\tl  or  criminal 
or  enforcement  action  authorized  by  law. 

Revlsors  Note 

This  section  is  new  language  added  to  recognize  the 
ptuposed  inrhiskw  of  this  subtitle  within  the  purview  of  the 
Cry  Code  provisions  that  amhiMi/r  the  use  of  civil 
"environmental  citations"  for  various  offenses. 

Although  the  list  in  Article  1.  §308  did  not  directly 

it  did  t'ljumiMss  the  substantially 
-    -:  lof  the  Building  Code,  It 
to  allow  the  violation  of  one  to  be 
>  afi  h  1 1 1 T  by  fimif  but  not  the  other. 

:  :o  the  non-exclusive  nature  of  this  citation  procedure,  see 
flbo  Article  1,  §307 

Denned  terms: 

Cay  Code  §1-103         \!z  cf.  §1-206 

§  5-709.  Penalties 

-     I \' GENERAL. 


Iff! 


SPBCIFffD  IN  THIS  SBCTION 

(B)  Bask  pesaut:  $500. 


Except  as  specked  in  subsection  (c)  ofthb  sbctiqn.  the  penalty 

F0RAV10LATnNISAF1NEOFNOTM0R£--        1 500  P«  EACH  OR=E 

OLATIOS  AFTER  SOTKEz  $1,000. 

r'.'r  \  '£>:;•.  «>:;  -£.—.-£.:  -  •>;-•:-£  voEr  ;: :"-".- 
{"Notice  to  person  is  charge"}  ofthb  subtitle  and  fails 

■■' :  -£  --:  ^  5 :  ;•:»:  -:  ?  la  ?:-:  ;  FrE*. : z 

Rtmsc  i  •  Note 

t-.  :  :*:-■_-.-  ::  -?-  ..LT.r-i.zs  :.::::.:r:  :':>-  '.-.t  lm 
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Subtitle  8.  {Reserved} 

Subtitle  9.  Miscellaneous  Requirements 

§5-901.  Cleaning  sidewalks  and  gutters. 

The  person  in  charge  of  any  premises  or  lot  must  keep  the  sidewalk 
and  gutters  bounding  on  the  premises  or  lot  open  and  free  from 
waste  or  obstructions  and  clean  at  all  times. 

Revisor's  Note 

This  section  is  new  language  that  combines  similar  elements 
of  Article  19,  §175  and  the  1st  sentence  of  Article  1 1,  §1 18. 

The  defined  term  "person  in  charge"  is  substituted  for  varied 
references  to  the  "occupant  [or]  owner"  and  the  like. 

The  last  sentence  of  §1 18,  which  imposes  a  $5-penalty  for 
violations,  is  deleted  in  favor  of  the  general  penalties 
provided  in  §5-910  of  this  subtitle.  Article  19,  §  176(a) 
imposes  a  penalty  of  $1,000  and  90  days  for  violating, 
among  other  provisions,  §175;  that  penalty  is  also  omitted 
here  in  favor  of  the  general  penalties  in  §5-910  of  this 
subtitle. 

The  second  sentence  of  former  Article  19,  §176,  as  it  relates 
to  the  liability  of  violators  for  cost  of  cleanup  is  also  omitted 
as  unnecessary  given  the  provisions  of  Subtitle  2  of  this  title 
to  the  same  effect. 

For  a  similar  requirement,  see  §3409.3.8  of  the  Building 
Code. 

Defined  terms: 

Must  cf.  §1-206         Person  in  charge  §5- 101(c) 

§  5-902.  Keeping  offensive  materials  on  property. 

(a)  in  general. 

no  person  may  use  or  keep  on  that  person's  property  any  liquid 
or  soled  matter  that  is  or  that,  after  exposure  to  the 
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atmosphere  or  otherwise,  is  likely  to  become  offensive  or 
otherwise  a  nuisance. 

(b)  Illustrations. 

This  section  applies  to,  among  other  things,  any: 

(1)  blood; 

(2)  refuse  coal  oel; 

(3)  dead  animal  or  part  of  an  animal; 

(4)  domestic  or  sanitary  sewage; 

(5)  excrement; 

(6)  FILTH; 

(7)  FOUL  OR  NAUSEOUS  LIQUID; 

(8)  GARBAGE; 

(9)  SLAUGHTER  HOUSE  OR  OTHER  TRADE  CLEANINGS; 

(10)  STAGNANT  WATER;  OR 

(11)  OTHER  OFFENSIVE  MATTER  OF  ANY  KIND. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  those  parts  of 
Article  11,  §§119,  120,  123,  and  125  that  prohibit  keeping 
offensive  materials  on  one's  own  property. 

Item  (4)  is  new  language  added,  at  the  Department's  request, 
for  clarity. 

The  balance  of  those  sections,  which  deal  with  depositing 
these  materials  on  the  property  of  others,  appear  in  Title  7, 
Subtitle  6  of  this  article.  The  list  of  offensive  materials  in 
the  two  revised  sections  are  conformed. 
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Defined  terms: 

No ...  may 
Nuisance 

cf.  §1-206         Person 
§5-101(b)         Property 

§1-108 
§5-101(d) 


§  5-903.  Livestock. 

Every  person  who  keeps  a  cow,  horse,  or  other  livestock  in  the  City 
must  keep  the  animal  and  its  stable  or  other  housing  in  such  a  way 
that  no  filth  or  stench  becomes  offensive  to  or  annoys  any 
neighbor  or  other  person. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  Pl  clause  of 
Article  11,  §122. 

The  2nd  clause  of  §122,  which  imposes  a  $5-per-day-  penalty 
for  violations,  is  deleted  in  favor  of  the  general  penalties 
provided  in  §5-910  of  this  subtitle. 

Defined  terms: 

Must  cf.  §1-206  Person  §1-108 


§  5-904.  Deposit  on  streets,  etc.  prohibited. 

no  person  may  place  or  cause  or  allow  to  be  placed  on  any  street 
any  noxious  or  objectionable  matter  that  from  its  acid  content  or 
otherwise  might  be  injurious  or  harmful  to  any  person  or  to  the 
clothing,  household  furnishings,  or  personal  effects  of  any  person. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sen.  of  Article  1 1,  §121. 

Defined  terms: 

No ...  may  cf.  §1-206         Street  §1-112 

Person  §1-108 
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§  5-905.  Plastic  bags. 

(a)  "Plastic bag"  defined. 

"Plastic  bag"  means  any  bag  that  is: 

( 1 )  intended  for  household  use  or  for  packaging  garments 
or  other  articles  intended  for  household  use; 

(2)  larger  than  6  inches  in  diameter  at  the  open  end;  and 

(3)  made  of  film  less  than  1  mel  (0.001  inch)  thick. 

(b)  Printed  warning  required. 

no  person  may  package,  deliver,  or  sell  en  a  plastic  bag  any 
article  for  use  in  or  around  the  household  or  sell  or  distribute 
any  plastic  bag  for  use  in  or  around  the  household  unless  the 
bag  bears  a  warning  as  required  by  this  section. 

(c)  Text  of  warning. 

The  warning  must  warn  the  consumer  against  the  hazard  of 
suffocation  by  children  in  the  following  or  substantially 
equivalent  wording: 

"Warning:  To  avoid  danger  of 
suffocation,  keep  away  from  babies  and 
children.  do  not  use  in  cribs,  beds, 
carriages,  or  playpens.  this  bag  is  not  a 

TOY." 

(d)  Placement  and  size. 

( 1 )  The  warning  must  be  printed  on,  attached  to,  or  accompany 
each  plastic  bag  or  each  package  of  plastic  bags  delivered 
to  the  consumer. 

(2)  The  warning  must  be  prominently  and  conspicuously 
displayed  en  bold  face  type,  en  accordance  with  the 
following  table: 
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Combined  length  and  width  of  bag  Minimum  Size  of  Lettering 

Less  than  30  inches  1 0  points 

30  inches  or  more, 

but  less  than  40  inches  1 4  points 

40  inches  or  more, 

but  less  than  60  inches  1 8  points 

60  inches  or  more  24  points 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §1 18(a)  -  (c). 

The  limiting  adjective  "garment"  is  deleted  given  the 
broader  scope  established  in  the  definition. 

Former  §1 18(d),  which  imposes  a  $100-penalty  for 
violations,  is  deleted  in  favor  of  the  general  penalties 
provided  in  §5-910  of  this  subtitle. 

Defined  terms: 

No...  may  cf.  §1-206         Person  §1-108 

Must  cf  §1-206 

§  5-906.  ABANDONED  REFRIGERATORS,  ETC. 

NO  PERSON  MAY  PLACE  OR  PERMIT  ANYONE  ELSE  TO  PLACE  IN  ANY  LOCATION 
THAT  IS  OUTSIDE  OF  A  DWELLING  OR  OTHER  BUILDING  AND  ACCESSIBLE  TO 
CHILDREN  ANY  ABANDONED,  UNATTENDED,  OR  UNCRATED  ICE  BOX, 
REFRIGERATOR,  OR  FREEZER  CABINET  EQUIPPED  WITH  A  DOOR  OR  LOCK  THAT 
CANNOT  BE  OPENED  FROM  THE  INSIDE. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sen.  of  Article  19,  §33. 
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The  balance  of  that  section,  imposing  penalties,  is 
incorporated  in  §5-910  of  this  subtitle. 

For  a  similar  provision  in  the  City  Housing  Code,  see 
Article  13,  §705. 

Defined  terms: 

No...  may  cf.  §1-206         Person  §1-108 

§  5-907.  {Reserved} 
§  5-908.  {Reserved} 
§  5-909.  {Reserved} 
§  5-910.  Penalties. 

(a)  In  general 

Any  person  who  violates  any  provision  of  this  subtitle  is  guilty 
of  a  misdemeanor  and,  on  conviction,  is  subject  to  the  penalties 
specified  in  this  section. 

(b)  Basic  penalty: $500. 

Except  as  otherwise  specified  in  this  section,  the  penalty  for  a 

VIOLATION  IS  A  FINE  OF  NOT  MORE  THAN  $500  FOR  EACH  OFFENSE. 

(c)  Violation  after  notice:  $1,000. 

For  a  person  who  receives  a  notice  under  Subtitle  2  of  this  title 
TO  correct  a  violation  of  any  provision  of  this  subtitle  and  fails 
to  comply  with  that  notice,  the  penalty  is  a  fine  of  not  more 
than  $  1 ,000  for  each  offense. 

(d)  Abandoned  refrigerators:  $500  and  30  days. 

( 1 )  For  a  person  who  violates  any  provision  of  §5-906 

{"Abandoned  refrigerators,  etc"}  of  this  suBTmjE,  the 

PENALTY  IS  A  FINE  OF  NOT  MORE  THAN  $500  OR  IMPRISONMENT  FOR 
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not  more  than  30  days  or  both  fine  and  imprisonment  for 
each  offense. 

(2)  Each  day  that  a  violation  of  §  5-906  continues  is  a  separate 

OFFENSE. 

Revisor's  Note 

Subsections  (a)  and  (b)  of  this  section  are  new  language 
substituted  for  various  archaic  penalties,  dating  to  the  end  of 
the  19th  century,  that  range  from  maximums  as  low  as  $5  and 
as  "high"  as  $50. 

The  enhanced  penalty  in  subsection  (c)  is  intended  to 
conform  to  the  penalty  provided  in  Subtitle  2  for  failing  to 
comply  with  an  abatement  notice  generally. 

Subsection  (d)  of  this  section  is  new  language  derived  from 
the  2nd  and  3rd  sentences  of  Article  19,  §33.  The  amount  of 
the  fine  is  increased  from  $100  to  $500  to  conform  to  the 
basic  standard  set  in  subsection  (a). 

Defined  terms: 

Person  §1-108 


General  Revisor's  Note  to  Title 

In  revising  this  title,  the  following  provisions  of  Article  1 1 
have  been  deleted  as  obsolete  or  otherwise  unnecessary: 

§106  (wharves  and  docks):  This  section  is  unnecessary 
given  the  definition  of  "property"  to  encompass 
wharves  and  docks. 

§107  (authorizing  draining  as  an  alternative  to  filling): 
This  section  is  unnecessary  given  the  general 
provisions  governing  nuisances  and  the  specific 
requirements  of  §5-605(4)  to  similar  effect. 

§113  (leakages):  This  section  is  unnecessary 
given  the  definition  of  "nuisance"  to 
encompass  water  and  other  leaks. 
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§115  (filling  cellars,  etc.  ):  The  requirements  of 
this  section  are  now  covered  by  the  Building 
Code. 

§116  (pre- 1897  wooden  buildings  to  be  elevated 
to  street  level):  As  to  pre-existing  buildings, 
this  section  is  facially  obsolete;  and,  as  to 
future  construction,  its  goals  and  purpose  are 
adequately  covered  by  current  Building  Code 
requirements. 

§117  (lumber  yards):  This  section  is  unnecessary  given 
the  broad  application  of  this  subtitle  to  all 
"property"  and  the  regulations  in  Subtitle  6 
governing  standing  water. 

§128  (bone  dealers):  This  section  (an  exception  to 
an  obsolete  prohibition  against  storing  "green 
bones")  is  no  longer  relevant  in  this  revision 

§134  (buildings  to  have  "proper  drainage"):  This 
section  is  unnecessary  given  the  detailed 
requirements  for  drainage  in  the  Building 
Code.  See,  e.g,  Building  Code  §§430.0, 
431.0,  and  3202.7  and  NSPC  Chapter  13. 

Title  6 
Food  Service  Facilities 

Subtitle  1.  Definitions;  General  Provisions 

6-101.  Definitions. 

(a)  In  general. 

In  this  title,  the  following  terms  have  the  meanings  indicated. 
Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  introductory  clause  of  Article  1 1,  §  165(a). 

(b)  Food. 

(1)  In  general 
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"Food"  means  any  natural  or  artificial  substance  or 
ingredient,  whether  raw,  cooked,  or  processed,  that  is  used 
or  sold  or  intended  for  use  or  sale,  in  whole  or  in  part,  for 
human  consumption. 

(2)  Inclusions. 
"Food"  includes: 

(i)    ice; 

(d)  beverages;  and 

(ffl)  chewing  gum  or  any  substance  used  as  a  component 
of  chewing  gum. 

(3)  Exclusions. 

"Food"  does  not  include  any: 

(i)    alcoholic  beverage,  as  defined  in  State  Code 
Article  2B,  §  1-102(a)(2);  or 

(H)    DRUG,  AS  DEFINED  IN  §  21-101(G)  OF  THE  STATE  HEALTH- 

General  Article. 

Revisor's  Note 

This  subsection  is  new  language  that  consolidates  elements 
of  Article  11,  §  165(a)  1,  the  first  two  clauses  of  Article  11, 
§64,  and  the  State's  definition(s)  in  Health-General  Article 
§21-101(i)  and  COMAR  10.15.03.02B(21). 

Paragraph  (3)(i)  of  this  subsection  is  substituted,  for  clarity 
and  precision,  for  the  reference  in  Article  1 1 ,  §64  to 
"alcoholic  or  fermented  drinks"  and  in  Article  11,  §165(a)l 
to  "alcohol". 

Paragraph  (3)(ii)  of  this  subsection  is  substituted,  for  clarity 
and  precision,  for  the  reference  in  Article  1 1,  §  165(a)  1  to 
"medicine  [and]  drugs". 


1578 


1 998- 1 999  Session  Ord.  99-548 


Defined  terms: 

Includes;  including  §  1  - 1 06 

(C)  FOOD  SERVICE  FACILITY. 

(1)  IN  GENERAL 

"Food  service  facility"  means  any  place  in  which,  with  or 
without  charge: 

(I)     FOOD  IS  PREPARED  FOR  SALE  OR  SERVICE  ON  THE  PREMISES 

or  elsewhere;  or 

(d)  food  is  manufactured,  processed,  stored,  packaged, 
handled,  distributed,  or  sold. 

(2)  Exclusions. 

"Food  service  facility"  does  not  include  any  private 
residence  in  which  food  is  prepared  for  consumption, 
without  charge,  by  residents  and  their  guests. 

Revisory  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §  1 65(a)2. 

In  paragraph  (2)  of  this  subsection,  the  phrase  "without 
charge"  is  added  for  clarity  and  for  conformity  with  the 
similar  exception  in  COMAR  10.15.03.02B(24)(b). 

Defined  terms: 

Food  §6- 101(b) 


(d)  Food  service  manager. 

"Food  service  manager"  means  an  individual  designated  by  a 
food  service  facility  to  exercise  operational  supervision  of  the 
facility. 
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Revisory  Note 


This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(a)2b. 

Defined  terms: 

Food  service  facility  §6- 1 0 1  (c) 

(e)  License. 

"License"  means  a  license  issued  under  this  title  to  operate  a 

FOOD  SERVICE  FACILITY. 

Revisory  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(a)3. 

The  term  "license"  is  substituted  for  "permit"  to  better 
comport  with  modern  usage.  Cf,  e.g.,  Health-General 
Article  §21 -304(c),  authorizing  the  City  to  regulate  food 
establishments  through  local  "licensing"  laws. 

Defined  terms: 

Food  service  facility  §  6- 1 0 1  (c) 


(f)  Person. 

"Person"  includes,  except  as  used  in  §  6-802  {  "Penalties"  }  of  this 
title,  a  governmental  entity  or  an  instrumentality  or  unit  of  a 
governmental  entity. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  reference  in  Article  11,  §165(a)4  to  "any  ... 
public  entity". 

An  exception  is  added,  however,  to  clarify  that  criminal 
penalties  for  violations  do  not  apply  to  these  public  entities. 
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The  balance  of  §165(a)4  is  deleted  as  unnecessary  in  light  of 
the  basic  definition  of  "person"  in  Title  1  of  this  article. 

Defined  terms: 

Includes;  including  §  1  - 1 06 

§  6-102.  Commissioner's  duties. 

The  Commissioner  of  Health  is  responsible  for: 

( 1 )  inspecting  and  regulating  the  preparation,  manufacture, 
processing,  storage,  packaging,  handling,  distribution,  and 

SALE  OF  MILK,  MEAT,  FRUITS,  VEGETABLES,  FISH,  AND  OTHER  FOOD; 

(2)  OBTAINING  FOOD  SAMPLES  AND  TESTING  THEIR  QUALITIES  BY 
CHEMICAL  OR  MICROSCOPICAL  EXAMINATION;  AND 

(3)  GENERALLY  ENFORCING  THIS  TITLE  AND  ANY  APPLICABLE  STATE 
REGULATIONS. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  1 1,  §61. 

The  phrase  "regulating  ...  preparation,  manufacture, ...  [and] 
distribution"  is  added  for  clarity  and  consistency  with 
similar  references  throughout  this  title. 

Defined  terms: 

Commissioner  §1-104         Food  §6- 101(b) 

§6-103.  Rules  and  regulations. 

in  the  rules  and  regulations  adopted  under  §  2-106  ("rules  and 
regulations"}  of  this  article,  the  commissioner  may  include 
provisions,  consistent  with  this  title  and  state  law,  that  govern 
the  construction,  design,  operation,  and  maintenance  of  food 
service  facilities. 
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Revisor's  Note 

This  section  is  new  language  substituted  for  the  2nd  sentence 
ofArticlell,§61. 

Although  §2-106  of  this  article  grants  general  rulemaking 
authority,  a  specific  reference  to  construction  and 
operational  matters  is  added  here  for  clarity.  This  addition 
is  derived  from  various  references  elsewhere  to  required 
building  and  installation  specifications  (see  §6-202  of  this 
title)  and  to  required  approvals  for  changes  in  equipment, 
operations,  or  structure  (see  §6-206  of  this  title)  and 
comports  with  long-standing  administrative  understanding 
and  practice. 

Defined  terms: 

Commissioner  §1-104         Includes;  including  §1-106 

Food  service  facility  §6- 1 01  (c)        May  cf.  §  1  -206 


6-104.  Inspections;  samples. 

(a)  Inspections. 

The  Commissioner,  all  other  officers  of  the  Department,  and 
any  inspector  or  police  officer  authorized  by  the  commissioner 
may,  at  all  reasonable  hours,  enter,  have  full  access  to,  and 

INSPECT: 

(1)  any  structure,  premises,  or  vehicle  in  which  food  is  or  is 
believed  to  be  prepared,  manufactured,  processed, 
stored,  packaged,  handled,  or  distributed;  and 

(2)  any  railroad  car,  truck,  wagon,  or  other  vehicle  that 
is  or  is  believed  to  be  used  for  the  conveyance  or 
delivery  of  food. 

(b)  Samples. 

During  any  inspection,  the  Commissioner,  officer,  inspector,  or 
police  officer  may  take  food  samples  of  up  to  1  pound  of  each 
item  for  inspection,  testing,  or  analysis. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §  1 65(j)  and  all  but  the  last  sentence 
of  §63. 

In  subsection  (a)(1)  of  this  section,  "vehicle"  is  added  for 
clarity. 

In  subsection  (a)(2)  of  this  section,  "or  is  believed  to  be"  is 
added  to  conform  to  the  like  statement  in  subsection  (a)(1). 

The  last  sentence  of  §63,  prohibiting  persons  from  denying 
access  or  otherwise  interfering  with  an  inspection,  is  deleted 
in  light  of  the  general  provisions  of  §§  2-107  {"Right  of 
entry"}  and  2-205  {"Obstructing,  etc.,  Departmental 
personnel"}  of  this  article  to  the  same  effect. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Department  §1-105         Police  officer  §1-110 

Food  §6- 101(b) 


§  6-105.  Confiscation  of  food. 

(a)  in  general 

The  Commissioner  may  condemn,  confiscate,  and  either  destroy 
or  denature  any  food  that: 

( 1 )  fails  to  comply  with  any  requirement  of  this  title;  or 

(2)  is  possessed  by  any  person  who  is  violating  any  provision 
of  this  title. 

(b)  Prohibited  conduct. 

no  person  may  hide,  remove,  or  assist  in  hiding  or  removing  any 
food  that  has  been  condemned  by  the  commissioner. 
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(c)  Scope  of  section. 

Nothing  in  this  section  imposes  on  the  Commissioner  the  duty  or 
expense  of  confiscating  any  food  condemned  by  the 
Commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  and  3rd  clauses  of  Article  11,  §60  and  the 
2nd  clause  of  §65. 

The  2nd  clause  of  §60,  prohibiting  persons  from  interfering 
with  the  Commissioner,  is  deleted  in  light  of  the  general 
provisions  of  §2-205  {"Obstructing,  etc.,  Departmental 
personnel"}  of  this  article  to  the  same  effect. 

Defined  terms: 

Commissioner  §1-104         No ...  may  cf.  §1-206 

Food  §6-101(b)         Person  §6-101  (f) 

May  cf.  §1-206 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  1 1 ,  §62,  dealing  with  the 
appointment  of  an  official  chemist  and  inspectors,  has  been 
deleted  as  obsolete  and,  in  any  event,  unnecessary  given  the 
general  authority  granted  by  §2-103  {"Deputies,  assistants, 
etc."}. 

Subtitle  2.  License  Required 
§  6-201.  In  general. 

NO  PERSON  MAY  OPERATE  A  FOOD  SERVICE  FACILITY  WITHOUT  A  LICENSE  TO 
DO  SO  FROM  THE  COMMISSIONER  OF  HEALTH. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  11,  §  165(b)(1). 
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Throughout  this  title,  "license"  is  substituted  for  "permit". 
See  Revisor's  Note  to  §6- 101(e). 

Defined  terms: 

Commissioner  §  1  - 1 04         May  cf  §  1  -206 

Food  senice  facility  § 6- 1 0 1  (c )         No  ...  may  cf.  §  1  - 206 

Ucense  §6-101(e)         Person  §6-101(0 


§  6-202.  Applications. 

(a)  in  general 

an  applicant  for  a  ucense  must: 

(1)  submit  an  application  on  the  form  that  the 
Commissioner  provides;  and 

(2)  pay  the  applicable  processing  fees. 

(b)  Contents. 

In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  application  must  contain  building  and  installation 
plans  and  specifications. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  1st  and  2nd 
sentences  and  the  reference  to  fees  in  the  4th  sentence  of 
Article  11,  §  165(c). 

The  references  to  the  "form  "  and  "information"  that  "the 
Commissioner  requires"  are  standard  provisions  added  for 
clarity. 

Defined  terms: 

Commissioner  §1-104         Must  cf  §1-206 

License  §6- 101(e) 
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§  6-203.  Inspection  and  priority  assessment  of  facility. 

(a)  Inspection. 

On  receipt  of  an  application,  the  Commissioner  must  inspect  the 
food  service  facility  to  determine  compliance  with  all 
applicable  laws,  rules,  and  regulations. 

(b)  Priority  assessment. 

to  determine  the  degree  of  risk  that  a  food  service  facility 
poses  for  a  food-borne  disease  occurrence,  the  commissioner 
must  assess  each  food  service  facility  and  classify  it  in  one  of 
the  following  priority  assessment  categories,  as  defined  in 
COMAR  10.15.03.17: 

( 1 )  HIGH  PRIORITY  FACILITIES,  WHICH  ARE  AT  HIGH  RISK  FOR  A 
FOOD-BORNE  DISEASE  OCCURRENCE; 

(2)  MODERATE  PRIORITY  FACILITIES,  WHICH  ARE  AT  MODERATE  RISK 
FOR  A  FOOD-BORNE  DISEASE  OCCURRENCE;  AND 

(3)  LOW  PRIORITY  FACILITIES,  WHICH  ARE  AT  LOW  RISK  FOR  A  FOOD- 
BORNE  DISEASE  OCCURRENCE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(a)5  and  the  3rd  sentence  of 
§165(c). 

Defined  terms: 

Commissioner  §1-104         Food  service  facility  §6-101(c) 

Food  §6-101  (b)        Must  cf.  §1-206 

§  6-204.  Issuance  of  license. 

The  Commissioner  must  issue  a  license  to  the  applicant  if: 
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( 1 )  THE  REQUIREMENTS  OF  ALL  APPLICABLE  LAWS,  RULES,  AND 
REGULATIONS  HAVE  BEEN  MET;  AND 

(2)  THE  APPLICANT  PAYS  THE  APPLICABLE  ANNUAL  FEE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  4th  sentence  of  Article  1 1 ,  §  165(c). 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

License  §6- 101(e) 

§6-205.  Scope  of  license. 

(A)  IN  GENERAL. 

While  a  license  is  in  effect,  it  authorizes  the  operation  of  the 
food  service  facility  in  accordance  with  the  approved  plans  and 
specifications. 

(b)  license  not  transferable. 

a  license  may  not  be  transferred  from  place  to  place  or  person 
to  person. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  added  for 
clarity. 

Subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  last  clause  of  the  2nd 
sentence  of  Article  11,  §  165(b)(1). 

Defined  terms: 

Food  service  facility  §6- 101(c)         May  not  cf.  §1-206 

License  §6-101(e)         Person  §6-101(0 
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§6-206.  Material  alterations. 

(a)  Permit  required. 

no  person  may  materially  alter  a  food  service  facility  (e.g., 
install  new  or  additional  equipment,  make  structural  changes, 
or  change  the  type  of  operation)  without  a  permit  to  do  so  from 
the  Commissioner. 

(b)  Application. 

The  application  for  a  permit  under  this  section  must  be: 

( 1 )  submitted  on  the  form  that  the  commissioner  provides ; 

(2)  contain  the  information  that  the  commissioner 
requires;  and 

(3)  be  accompanied  by  the  applicable  permit  fee. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  those  parts  of  Article  1 1 ,  §  165(c)  that  deal  with 
alterations. 

The  term  "permit"  is  retained  here  to  distinguish  this 
specific  authorization  from  the  basic  operating  license. 

Defined  terms: 

Commissioner  §1-104         No ...  may  cf.  §1-206 

Food  service  facility  §6- 101(c)        Person  §6- 101(f) 

Must  cf.  §1-206 

§  6-207.  Term  and  renewal  of  license. 

(a)  Term  of  license. 

Unless  sooner  suspended  or  revoked,  a  license  expires  on  the  1st 
anniversary  of  its  effective  date. 
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(b)  Application  for  renewal 

Before  a  license  expires,  the  licensee  periodically  may  renew  it 
for  an  additional  1-year  term,  if  the  license  holder: 

( 1 )  otherwise  is  entitled  to  a  license; 

(2)  submits  a  renewal  application  to  the  commissioner,  on 
the  form  that  the  commissioner  provides;  and 

(3)  pays  the  applicable  annual  fee. 

Revisor's  Note 

Subsections  (a)  and  (b)(2)  and  (3)  of  this  section  are  derived 
without  substantive  change  from  the  lsl  clause  of  the  2nd 
sentence  of  Article  11,  §  165(b)(1)  and  from  the  reference  to 
a  renewal  application  and  fee  in  §  165(d)(5). 

Subsection  (b)(1)  of  this  section  is  standard  language  added 
for  clarity. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

License  §6- 101(e) 


Subtitle  3.  Food  Service  Managers 

§  6-301.  Certain  facilities  to  employ  manager. 

Each  high  priority  or  moderate  priority  food  service  facility  must 
employ  a  food  service  manager. 

Revisor's  Note 

This  section  is  new  language  added  to  state  expressly  that 
which  is  implied  by  the  definition  of  "food  service  manager" 
in§165(a)2b. 

The  limitation  to  "high  ...  or  moderate  priority"  facilities  is 
added  for  clarity.  Cf.  §6-302  of  this  subtitle. 
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Defined  terms: 

Food  service  facility  §6-101  (c)         Must  cf.  §1-206 

Food  service  manager  §6- 101(d) 


§  6-302.  Managers  to  be  certified. 

a  food  service  manager  who  is  employed  by  a  high  priority  or 
moderate  priority  food  service  facility  must,  within  90  days  of 
becoming  employed  by  the  facility,  be  certified  by  the  commissioner 
of  Health  in  accordance  with  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(b)(2)  and  (b-l)(l). 


Defined  terms: 

Commissioner  §1-104         Food  service  manager  §6-1 01(d) 

Food  service  facility  §6-101  (c)        Must  cf  §1-206 


§  6-303.  Certification  requirements. 

(a)  Commissioner  to  adopt. 

The  Commissioner  must  adopt  rules  and  regulations  for: 

( 1 )  the  certification  and  recertification  of  food  service 
managers;  and 

(2)  the  denial,  suspension,  and  revocation  of  certifications. 

(b)  Required  provisions. 

These  rules  and  regulations  must  include: 

( 1 )  minimum  requirements  for  instruction  and  examination 
in  food-borne  disease  prevention,  sanitation,  hygiene, 
and  food  service  management;  and 
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(2)  reciprocity  provisions  for  certifications  granted  by  a 
political  subdwision  of  this  state  that  has  established  a 
food  service  manager  certification  program  approved 
by  the  Commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§165(b-l)(2)and(3). 

In  subsection  (a)(2)  of  this  section,  the  reference  to  possible 
"revocation"  of  a  certification  is  added  for  consistency  with 
like  provisions  throughout  this  Code. 

In  subsection  (b)(2)  of  this  section,  "food  manager 
certification  program"  is  substituted  for  the  unduly  general 
reference  to  an  "inspection  program",  to  correct  an  apparent 
error. 


Defined  terms: 

Commissioner  §1-104         Includes;  including  §1-106 

Food  §6- 101(b)        Must  cf.  §1-206 

Food  service  manager  §6- 1 0 1  (d) 


§  6-304.  Issuance  to  individuals  only. 

a  food  service  manager  certificate  may  only  be  issued  in  the  name 
of  an  individual. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1 sl  clause  of  Article  1 1 ,  §  1 65(b- 1  )(6). 

Defined  terms: 

Food  service  manager  §6- 1 0 1  (d)         May  cf.  §  1  -206 
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§  6-305.  Term. 

Unless  sooner  suspended  or  revoked,  a  food  service  manager 

CERTIFICATE  EXPIRES  ON  THE  3rd  ANNIVERSARY  OF  ITS  EFFECTIVE  DATE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  clause  of  Article  1 1 ,  §  1 65(b- 1  )(6).  The 
introductory  clause  is  added  for  clarity  and  consistency. 

Defined  terms: 

Food  service  manager  §  6- 1 0 1  (d) 


§  6-306.  Instructors  to  be  certified. 

Instructors  of  food  service  managers  must  be  certified  in  the  same 
manner  as  food  service  managers. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(b-l)(4). 

The  former  reference  to  "inspectors  of ...  managers"  is 
deleted.  Although  the  Department  employs  facility 
inspectors,  no  special  class  of  food  service  manager 
inspectors  exists  or  is  contemplated. 

Defined  terms: 

Food  service  manager  §6- 1 0 1  (d)         Must  cf.  §  1  -206 

Subtitle  4.  Fees 
§  6-401.  Definitions. 

(a)  in  general. 

In  this  subtitle,  THE  following  terms  have  the  meanings 

INDICATED. 
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Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  introductory  clause  of  Article  1 1,  §  165(a). 

(b)  Temporary  facility. 

"Temporary  facility"  means  a  food  service  facility  that 
operates: 

( 1 )  in  connection  with  a  fair,  carnival,  festival,  block 
party,  or  similar  gathering;  and 

(2)  for  no  more  than  14  consecutive  days  at  a  ftxed 
location. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(a)6. 

Defined  terms: 

Food  service  facility  §6- 1 0 1  (c) 


(c)  Vending  machine. 

( 1 )  "Vending  machine"  means  any  self-service  device  that: 

(i)    on  insertion  of  a  coin,  paper  currency,  token,  card, 
or  key  or  by  other  similar  means,  dispenses  unit 
servings  of  food;  and 

(d)  does  not  need  to  be  replenished  between  each 
vending  operation. 

(2)  "Vending  machine"  includes  a  device  described  in  paragraph 
( 1 )  of  this  subsection  even  if  it  has  an  optional  manual 
operation. 
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Revisory  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§165(a)7,  and  revised  to  conform  to  the  similar,  but  more 
recently  updated  definition  in  COMAR  10.15.03.02B(67). 

Defined  terms: 

Food  §6- 101(b)         Includes;  including  §1-106 


(d)  Wholesaler. 

"Wholesaler"  means  a  food  service  facility  that,  whether  as  a 
broker,  commission  merchant,  jobber,  packers'  agent,  itinerant 
vendor,  or  otherwise: 

( 1 )  sells  food  to  other  food  service  facilities,  including 
hotels,  restaurants,  institutions,  commissaries,  and 
manufacturers; 

(2)  supplies  branch  or  chain  establishments  from  a  central 
depot  or  store;  or 

(3)  holds  or  stores  food  as  a  bailee. 

Revisor's  Note 

This  subsection  is  new  language  that  combines  without 
substantive  change  Article  11,  §165(a)2a  and  the  lsl 
sentence  of  §  165(a)  12,  defining  "food  service 
facility/wholesaler"  and  "wholesale",  respectively. 

The  2nd  sentence  of  §  165(a)  12,  which  incongruously  (and 
ungrammatically)  defines  "wholesale"  to  include  "caterers", 
is  deleted.  The  apparent  purpose  (and  sole  legal  effect)  of 
that  sentence  was  to  subject  caterers  to  the  same  license  fee 
as  that  imposed  on  "wholesalers".  This  result  is  more 
straightforwardly  accomplished,  as  done  in  this  revision,  by 
separately  listing  caterers  in  the  fee  schedule  itself. 

Defined  terms: 

Food  §6-101  (b)         Includes;  including  §1-106 

Food  service  facility  §  6- 1 0 1  (c) 
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§  6-402.  Processing  fees. 

(a)  Application  fee. 

When  applying  for  a  license  to  operate  a  food  service  facility 
or  applying  for  a  permit  to  undertake  material  alterations,  the 
applicant  must  pay  an  application  fee  of  $  1 50  to  help  defray  the 
cost  of  processing  the  plans  and  specifications  and  of 
undertaking  an  initial  inspection. 

(b)  reinspection  fee. 

The  applicant  must  pay  an  additional  fee  of  $50  for  each 
reinspection  needed  before  the  license  or  permit  can  be 
approved. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(d)(4)  and  clarified  to  apply 
both  to  the  application  for  an  initial  license  and  to  any 
subsequent  application  for  a  permit  to  undertake  alterations. 
This  clarification  derives  from  the  provisions  of  §  165(c), 
which  treat  both  situations  as  requiring  a  new  "permit",  and 
is  consistent  with  administrative  practice. 

Defined  terms: 

Food  service  facility  §6- 101(c)         Must  cf.  §1-206 

License  §6- 101(e) 


§  6-403.  Annual  license  fees. 

Except  as  specified  in  §  6-404  {  "Reduced  fee  for  certain  tax  exempt 
entities"}  and  §  6-405  {"warvtid  fee  for  certain  day  care  centers"}  of 
this  subtitle,  the  following  annual  license  fee  is  imposed  for  each 
location  of  a  food  service  facility: 

(1)  Wholesalers  $450 

(2)  Caterers  450 

(3)  High  priority  facilities  350 
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(4)  Moderate  priority  facilities  250 

(5)  low  priority  facilities  150 

(6)  Temporary  facilities  50 

(7)  Vending  machines  8 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(d)(1)  and  the  2nd  sentence  of 
§165(a)12. 

Defined  terms: 

Food  service  facility  §6-101  (c)         Vending  machine  §6-401  (c) 

License  §6-101(e)         Wholesaler  §6-401  (d) 

Temporary  facility  §  6-40 1  (b) 

§  6-404.  Reduced  fee  for  certain  tax  exempt  entities. 

(a)  Scope  of  section. 

This  section  applies  to  an  entity  described  in  subsection  (b)  of 
this  section  only  as  long  as  that  entity  maintains  tax  exempt 

STATUS  UNDER  §  501(C)(3)  OF  THE  INTERN AL  REVENUE  CODE. 

(b)  Commissioner  to  set  fees. 

For  the  following  tax  exempt  entities,  the  annual  license  fee  is 
as  set  from  time  to  time  by  the  commissioner,  with  the  approval 
of  the  Board  of  Estimates,  but  not  to  exceed  $50: 

( 1 )  any  charitable  food  facility  that  provide  meals  to  low- 
income  individuals  for  no  charge,  such  as  soup  kitchens, 

SOUP  PANTRIES,  OR  SHELTER  HOMES; 

(2)  ANY  YOUTH  ORGANIZATION  WHOSE  MEMBERSHIP  IS  COMPOSED 
OF  MINORS  AND  THAT  OPERATES  TEMPORARY  FACILITIES  FOR 
THE  PURPOSE  OF  RAISING  FUNDS  TO  SUPPORT  THE 
ORGANIZATION;  AND 
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(3)    ANY  CHILD  GROUP  DAY  CARE  CENTER  THAT  IS  LICENSED  TO 
PROVIDE  CARE  AND  SUPERVISION  TO  SCHOOL  AGE  AND 
PRESCHOOL  AGE  CHILDREN. 

Re  visor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(a)8  -  1 1  and  (d)(2). 

Defined  terms: 

Commissioner  §1-104         Minor  §1-107 

Food  §6-101(b)         Temporary  facility  §6-401(b) 

License  §6-101(e) 


§  6-405.  Waived  fee  for  certain  day  care  centers. 

as  long  as  the  maryland  department  of  human  resources 
continues  to  contract  with  the  clty  department  of  health  for  2  or 
more  environmental  sanitarians  to  inspect  and  monitor  child  group 
day  care  centers  in  the  clty,  the  annual  license  fee  for  those 
centers  is  waived. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(d)(3). 

Defined  terms: 

License  §6- 101(e) 


6-406.  Late  fees. 

any  licensee  who  is  required  to  pay  a  license  and  who  fails  to  renew 

THE  LICENSE  WITHIN  5  DAYS  OF  ITS  EXPIRATION  MUST  PAY  AN  ADDITIONAL  FEE 
OF  $20  FOR  EACH  DAY  AFTER  THE  EXPIRATION  DATE  THAT  THE  LICENSE 
REMAINS  UNRENEWED. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(d)(5). 

Defined  terms: 

License  §6- 101(e)  Must  cf.  §1-206 

§  6-407.  Manager  certification  fees. 

Fees  imposed  for  certification  of  food  service  managers  are  as  set 
by  the  Commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §165(b-l)(5). 

Defined  terms: 
Commissioner  §1-104         Food  service  manager  §6- 101(d) 

§  6-408.  Use  of  fee  proceeds. 

(a)  in  general. 

( 1 )  The  Commissioner  must  promptly  account  for  and  pay  to 
the  Director  of  Finance  all  fees  RECErvED  under  this 
subtitle. 

(2)  The  Director  of  Finance  must  credit  these  fees  to  a  special 
fund  entitled  "food  service  facilities",  to  be  used: 

(i)    to  cover  the  cost  of  licensing,  inspecting,  and 
regulating  food  service  facilities;  and 

(n)  to  help  defray  the  cost  of  environmental  health 
inspection  programs  that  affect  food  service 
facilities. 
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(b)  Accounting  to  Council 

The  Director  of  Finance  must  submit  a  quarterly  accounting  of 
this  fund  to  the  Chair  of  the  Budget  and  Appropriations 
Committee  of  the  City  Council. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(d)(6)  and  (7). 

In  subsection  (a)(1)  of  this  section,  the  former,  limited 
reference  to  "inspection  fees"  is  corrected  to  conform  with 
the  balance  of  this  section,  which  applies  to  all  fees. 

Defined  terms: 

Commissioner  §1-104         Food  service  facility  §6- 101(c) 

Must  cf.  §1-206 


Subtitle  5.  Miscellaneous  Regulations 
§6-501.  Definitions. 

(a)  in  general 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Adulterated  food.. 

"Adulterated  food"  means  any  food  that: 

( 1 )  has  been  prepared,  manufactured,  processed,  stored, 
packaged,  handled,  distributed,  or  sold  under 
insanitary  conditions  that  reasonably  could  be 
expected  to  have  contaminated  it; 


1599 


Ord.  99-548  1 998- 1 999  Session 


(2)  is  considered  to  be  adulterated  within  the  meaning  of 
the  Maryland  Food,  Drug,  and  Cosmetic  Act;  or 

(3)  otherwise  violates  the  requirements  of  the  maryland 
Food,  Drug,  and  Cosmetic  Act. 

Revisor's  Note 

This  subsection  is  new  language  substituted  for  the 
definitions  in  Article  1 1 ,  §64  of  "adulteration"  and 
"sophistication". 

The  former  definitions  are  archaic  and,  in  today's  world, 
essentially  meaningless.  For  example,  the  definition  in 
former  §64  of  "adulteration"  (as  enacted  in  1894  and  left 
untouched  for  over  a  century)  is  "any  artificial  addition  to 
normal  constituents"  —  condemning,  arguably,  the  vast 
majority  of  all  processed  foods. 

The  definition  adopted  here  is  patterned  after  that  in 
COMAR  10.15.03.02B(2).  See  also  §§21-207  through  21- 
209  of  the  State  Health-General  Article. 

Defined  terms: 

Food  §6- 101(b) 


(c)  Unwholesome  food. 

"Unwholesome  food"  means  any  food  that: 

( 1 )  has  absorbed  or  mixed  with  deleterious  gases,  liquids, 
or  solids; 

(2)  is  decomposed,  rotten,  tainted,  or  otherwise  impure;  or 

(3)  is  otherwise  in  any  way: 

(I)     DELETERIOUS  TO  HEALTH; 

(D)    LIABLE  TO  INTRODUCE,  CAUSE,  OR  INCREASE  SICKNESS; 
OR 
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(ID)  LIABLE  TO  IMPAIR  OR  UPSET  FUNCTIONS  OF  THE  HUMAN 
BODY. 

Revisor's  Note 

This  subsection  is  new  language  that  combines  without 
substantive  change  the  definitions  in  Article  1 1 ,  §64  of 
"impure"  and  "unwholesome". 

Defined  terms: 

Food  §6- 101(b) 


Supplemental  Revisor's  Note 

The  last  clause  of  Article  11,  §64,  dealing  with  terminology 
to  be  used  in  warrants,  indictments,  and  the  like,  is  deleted 
as  obsolete. 

§  6-502.  Compliance  with  health  laws  required. 

Each  food  service  facility  must  comply  with  all  applicable  health 
laws,  rules,  and  regulations  of  the  federal  government,  the  state 
of  Maryland,  and  the  City  of  Baltimore. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §  165(e). 

Defined  terms: 

Food  service  facility  §6- 1 0 1  (c)         Must  cf.  §1-206 

§  6-503.  Disguising  adulterated,  etc.,  food  prohibited. 

no  food  service  facility  may  use  any  acid,  drug,  chemical,  coloring, 
or  other  substance  to  disguise  any  adulterated  or  unwholesome 

FOOD. 
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Revisor's  Note 

This  section  is  new  language  substituted  for  the  1st  sentence 
of  Article  1 1 ,  §58  and  the  last  clause  of  §59. 

As  currently  written  (with  little  change  since  they  were 
enacted  about  a  century  ago),  §58  unqualifiedly  prohibits  the 
possession,  among  other  things,  of  all  chemical 
preservatives,  and  §59  likewise  prohibits  the  sale  or 
possession  of  "any  food  product  that  is  kept  fresh  by  ...  any 
preservative"  —  laudable  goals,  to  be  sure,  but  archaic  by 
modern  standards.  This  revision  recasts  these  provisions  to 
prohibit  instead  the  use  of  chemicals  or  any  other  substances 
for  purposes  of  misrepresenting  adulterated  or  unwholesome 
food  as  fresh. 

The  2nd  sentence  of  §58,  which  specifies  a  penalty  for 
violations,  is  deleted  as  redundant  of  §65.  See  Subtitle  8  of 
this  title. 

The  balance  of  §59  is  revised  in  §6-504  of  this  subtitle. 

Defined  terms: 

Adulterated  food  §6-501  (b)         No  ...  may  cf.  §1-206 

Food  service  facility  §6-101(c)         Unwholesome  food  §6-501(c) 


§  6-504.  Possession,  etc.,  of  adulterated,  etc.,  food  prohibited 

no  food  service  facility  may  sell,  offer  for  sale,  transport,  or  have 
on  its  premises,  in  any  vehicle,  or  on  the  premises  of  any  other 
person  any  adulterated  or  unwholesome  food. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  all  but  the  last  clause  of  Article  1 1 ,  §59. 

The  term  "food  service  facility"  is  substituted  for  "person" 
to  clarify  that  this  section  —  which  prohibits,  for  example, 
the  mere  possession  of  "any  ...  unwholesome  food"  —  was 
not  intended  to  criminalize  sloppy  housekeeping. 

References  to  "tainted",  "rotten",  etc.,  food  are  deleted  given 
the  definition  of  "unwholesome  food"  to  the  same  effect. 
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Defined  terms: 

Adulterated  food  §6-501  (b)         Person  §6-101 

Food  sen-ice  facility-  §6- 101(c)         Unwholesome  food  §6-50 1(c) 

No...  may  cf.  §1-206 

§  6-505.  Frozen  food  regulations. 

(a)  Definitions. 

(1)  IN  GENERAL. 

In  this  section,  the  following  term  have  the  meanings 

INDICATED. 

(2)  Defrost. 

"Defrost"  means  to  allow  any  frozen  food  to  thaw  so  that 
it  is  not  readily  recognizable  as  frozen  food. 

(3)  Frozen  food. 

"Frozen  food"  means  any  food  that  has  been  kept  at  or 

BELOW  0°  F. 

(b)  Representing  defrosted  food  as  fresh  prohibited. 

No  FOOD  service  facility  may  represent  or  advertise  as  fresh 

ANY  FROZEN  FOOD  THAT  HAS  BEEN  ALLOWED  TO  DEFROST. 

(c)  Selling  certain  defrosted  food  prohibited. 

NO  FOOD  SERVICE  FACILITY  MAY  SELL  OR  OFFER  FOR  SALE  ANY  FOOD 
DESIGNED  TO  BE  SOLD  FROZEN  (SUCH  AS  "TV  DINNERS",  PACKAGED 
FRUITS,  AND  FROZEN  DESSERTS)  IF  IT  HAS  BEEN  ALLOWED  TO  DEFROST. 

(D)  Certain  defrosted  food  to  be  labeled. 

NO  FOOD  SERVICE  FACILITY  MAY  SELL  OR  OFFER  FOR  SALE  ANY  MEAT, 
FISH,  SEAFOOD,  OR  POULTRY  THAT,  IN  WHOLE  OR  IN  PART,  HAS  BEEN 
FROZEN  AND  THEN  ALLOWED  TO  DEFROST  UNLESS  A  NOTICE  STATLNG 
t4THIS  PRODUCT  HAS  BEEN  FROZEN  AND  THAWED"  IS: 
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( 1 )  CONSPICUOUSLY  DISPLAYED  ON  A  SIGN ;  AND 

(2)  ATTACHED  TO  EACH  PACKAGE  OR  ITEM  OF  MEAT,  FISH,  SEAFOOD, 
OR  POULTRY. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11,  §67(a) 
-(d). 

Throughout  this  section,  the  defined  term  "food  service 
facility"  is  substituted  for  overly  broad  references  to  any 
"person"  and  overly  narrow  references  to  a  "retail  food 
merchant". 

In  subsection  (a)(3)  of  this  section,  0°  F.  is  substituted  for 
10°  F.  to  conform  with  the  current  State  standard.  See 
COMAR  10.15.03.04B(5). 

Subsections  (c)  and  (d)  have  been  recast  to  apply  to  any 
food  that  has  been  allowed  to  defrost,  whether  by  the  facility 
itself  or  otherwise. 

Finally,  in  subsection  (d)  of  this  section,  "fish"  has  been 
added  for  clarity,  given  the  ambiguous  nature  of  the  term 
"seafood". 

Article  11,  §67(e),  which  authorizes  the  Commissioner  to 
enforce  this  section,  is  deleted  as  redundant  and 
unnecessary;  and  §67(f),  which  provides  a  penalty  for 
violating  this  section,  is  deleted  in  light  of  the  general 
penalty  in  Subtitle  8  of  this  title. 

Defined  terms: 

Food  §6- 101(b)        No ...  may  cf.  §1-206 

Food  service  facility  §  6- 1 0 1  (c) 


§  6-506.  Litter  and  rubbish  prohibited. 

(a)  in  general 
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Each  food  service  facility  must  keep  its  entire  premises, 
including  all  abutting  sidewalks,  alleys,  footpaths,  gutters, 
and  other  public  rights-of-way,  free  of  litter  and  rubbish. 

(b)  complaints;  hearing. 

( 1 )  If,  during  any  license  year,  the  Commissioner  receives  1 0  or 
more  complaints  of  the  facility's  having  violated  this 
section,  the  commissioner  must  conduct  a  hearing  under 
Subtitle  6  {"Suspensions  and  Revocations"}  of  this  title  to 
determine  if  the  license  should  be  suspended,  its  renewal 
denied,  or  other  penalties  imposed. 

(2)  For  purposes  of  this  subsection,  the  Commissioner  may 
accept  a  complaint  only  if  it: 

(i)    is  in  writing; 

(n)    IS  MADE  BY  AN  ADULT; 

(m)  includes  the  complainant's  name  and  address;  and 

(iv)  is  submitted  independently  of  any  other  person's 
complaint  about  the  facility. 

(c)  lltterer  remains  subject  to  prosecution. 

Nothing  in  this  section  precludes  the  imposition  of  penalties 
under  any  other  law  that  governs  the  disposition  of  luter, 
trash,  garbage,  or  other  waste. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §  1 65 A. 

Subsection  (b)(2)(i)  and  (iv)  of  this  section  are  added  for 
clarity,  in  accordance  with  administrative  practice. 

Defined  terms: 

Adult  §1-102         Food  service  facility  §6-101  (c) 

Commissioner  §  1  - 1 04         Includes;  including  §  1  - 1 06 
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License  §6-1 01(e)        Must  cf.  §1-206 

May  cf.  §1-206        Person  §6-101(f) 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  have  been  deleted  as  obsolete  or  otherwise  unnecessary: 

§§52  and  53  (cows  and  dairies):  The  regulation  of 
cows  and  dairies  is  now  handled  by  the  State. 

§§129  -  133  (oyster  and  (on  inconsistent  occasion 
or  two)  clam  shells):  These  provisions, 
which  date  from  the  1 860s,  have  been 
rendered  obsolete  for  the  most  part  by  the 
advent  of  refrigeration  and  superfluous  in  any 
event  given  the  enactment  of  nuisance 
control,  waste  control,  and  other  laws  that 
can  adequately  address  whatever  problems 
might  still  be  generated  by  oysters  and  clams 
—  or,  for  that  matter,  by  any  snails,  mussels, 
whelks,  and  other  potentially  troublesome  but 
as  yet  unindicted  co-conspirators. 

Subtitle  6.  Suspensions  and  Revocations 
§  6-601.  Notice  of  violation  or  hazard. 

(a)  in  general 

Whenever  the  Commissioner  finds  that  any  food  service  facility 
is  in  violation  of  any  provision  of  this  title  or  is  in  an  unsanitary 
or  other  condition  that,  in  the  commissioner's  judgment, 
constitutes  a  hazard  to  the  public  health,  the  commissioner 
may  issue  a  violation  notice  to  the  facility. 

(b)  Contents. 

The  violation  notice  must: 

( 1 )  cite  the  violation  or  condition  ; 

(2)  specify  the  corrective  action  to  be  taken  and  the  time 
within  which  that  action  must  be  taken;  and 
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(4)    STATE  THAT  A  HEARING  WILL  BE  PROVIDED  TO  THE  FACILITY,  EF 
ONE  IS  REQUESTED  UNDER  TITLE  2,  SUBTITLE  3 
{"ADMINISTRATIVE  HEARINGS"}  OF  THIS  ARTICLE. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§165(0(1)  and  the  hearing  provisions  of  (0(2). 

The  former,  narrow  reference  to  a  violation  of  the  provisions 
governing  food  service  managers  is  expanded  to  cover  a 
violation  of  any  provision  of  this  title;  this  change  conforms 
to  the  similar  broad  scope  of  §65(g)  on  reinstatements  and 
§65(h)  on  revocations. 

The  hearing  provisions  are  revised  to  incorporate  the 
standard  provisions  contained  in  Title  2  of  this  article  and 
placed  here  to  clarify  the  general  right  of  the  facility,  absent 
special  circumstances,  to  a  hearing  before  final  action  is 
taken  to  suspend  a  license.  Cf.  §2-302(a)  of  this  article. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Food  service  facility  §6-101  (c)         Must  cf  §1-206 


§  6-602.  Suspension  on  failure  to  correct. 

(a)  Order  of  suspension. 

if  a  food  service  facility  fails  to  comply  with  the  violation 
notice  within  the  time  prescribed,  the  commissioner  may  then 
issue  an  order  of  suspension  to  the  facility. 

(b)  Contents. 

an  order  issued  under  this  section  may: 

(1)  immediately  suspend  the  facility's  license;  and 

(2)  order  all  food  service  facility  operations  to  be 
discontinued  immediately. 
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Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  all  but  the  hearing  provisions  of  Article  11, 
§  165(f)(2). 

The  term  "order"  is  substituted  for  "notice"  to  distinguish 
this  document  from  a  violation  notice  issued  under  §6-601 
of  this  subtitle. 

Defined  terms: 

Commissioner  §1-104        License  §6- 101(e) 

Food  service  facility  §6-101  (c)        May  cf.  §1-206 


6-603.  Suspension  without  notice. 

(A)  ORDER  OF  VIOLATION  AND  SUSPENSION. 

If  the  Commissioner  considers  it  necessary  in  the  interest  of 
public  health,  the  commissioner  may  issue  an  order  of 
immediate  suspension  to  the  facility  without  having  first  issued 
a  violation  notice  under  §  6-601  {"notice  of  violation  or 
hazard"}  of  this  subtitle. 

(b)  Contents. 

an  order  issued  under  this  section: 

( 1 )  MUST  CITE  THE  VIOLATION  OR  CONDITION; 

(2)  MUST  SPECIFY  THE  CORRECTIVE  ACTION  TO  BE  TAKEN  AND  THE 
TIME  WITHIN  WHICH  THAT  ACTION  MUST  BE  TAKEN;  AND 

(3)  MAY  ORDER  ALL  FOOD  SERVICE  FACILITY  OPERATIONS  TO  BE 
DISCONTINUED  IMMEDIATELY. 

(c)  Opportunity  for  hearing. 

The  notice  must  also  state  that  a  hearing  will  be  provided  to 
the  facility  under  title  2,  subtitle  3  {"administrative 
Hearings"  }  of  this  article,  if  one  is  requested. 
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Revisory  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§165(0(3). 

Subsection  (c)  of  this  section  is  revised  to  incorporate  the 
standard  provisions  contained  in  Title  2  of  this  article. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Food  service  facility-  §6- 101(c)         Must  cf.  §1-206 

License  §6- 101(e) 


§  6-604.  Reinstatement  of  suspended  licenses. 

(a)  Application  for  reinstatement. 

( 1 )  Any  food  service  facility  may  apply  to  the  Commissioner 
for  reinstatement  of  a  suspended  license. 

(2)  In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  application  must  include  a  signed  statement 
by  the  applicant  that,  in  the  applicant's  opinion,  the 
violation  or  condition  that  caused  the  suspension  has  been 
corrected. 

(b)  reinspection. 

Within  10  days  of  receiving  the  application  and  the  reinspection 
fee  specified  in  subsection  (d)  of  this  section,  the  commissioner 
must  reinspect  the  facility. 

(c)  Required  reinstatement. 

if,  on  reinspection,  the  facility  is  found  to  comply  with  all 
requirements  of  this  title,  the  license  must  be  reinstated. 

(d)  Reinspection  fees. 

( 1 )  The  fee  for  a  reinspection  performed  during  regular 
working  hours  is  $75. 
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(2)  The  fee  for  a  reinspection  performed  during  weekend  or 

EVENING  HOURS  IS  $150. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  3rd  paragraph  of  Article  11,  §  165(g). 

Defined  terms: 

Commissioner  §1-104        License  §6- 101(e) 

Food  service  facility  §6-101  (c)        May  cf.  §1-206 

Includes;  including  §1-106        Must  cf.  §1-206 


§  6-605.  Revocation  of  licenses. 

(a)  Grounds. 

The  Commissioner  may  revoke  the  license  of  a  food  service 
facility  if  that  facility: 

(1)  commits  more  than  one  violation  of  this  title;  or 

(2)  interferes  with  the  performance  of  the  commissioner' s 

DUTIES. 

(b)  Notice  and  opportunity  for  hearing. 

Before  revoking  a  license,  the  Commissioner  must  provide  the 
facility  with  notice  and  opportunity  for  hearing,  as  provided  in 
Title  2,  Subtitle  3  {  "Administrative  Hearings"  }  of  this  article. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§  165(h). 

Subsection  (b)  of  this  section  is  revised  to  incorporate  the 
standard  notice  provisions  contained  in  Title  2  of  this  article. 

Former  Article  11,  §165(i),  dealing  with  the  hearing  itself,  is 
deleted  as  unnecessary  given  the  standard  provisions  in  Title 
2  to  similar  effect. 
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Defined  terms: 

Commissioner  §1-104         May  cf  §1-206 

Food  service  facility  §6- 101(c)         Must  cf.  §1-206 

License  §6-101(e) 


Subtitle  7.  {Reserved} 
Subtitle  8.  Penalties 
§  6-801.  Enforcement  by  citation. 

(a)  in  general 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  title  may  be  enforced  by  issuance 
of  an  environmental  citation  as  authorized  by  clty  code 

ARTICLE  1,  §§  295  THROUGH  308  { "ENVIRONMENTAL  CONTROL 

Board"}. 

(b)  Process  not  exclusive. 

THE  ISSUANCE  OF  an  environmental  citation  to  enforce  THIS  TITLE 

DOES  NOT  PRECLUDE  PURSUING  ANY  OTHER  CIVIL  OR  CRIMINAL  REMEDY 
OR  ENFORCEMENT  ACTION  AUTHORIZED  BY  LAW. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  title  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03         May  cf.  §  1  -206 
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§  6-802.  Penalties. 

(a)  in  general. 

Any  person  who  violates  any  provision  of  this  title  or  of  a  rule 
or  regulation  adopted  under  this  title  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  the  penalties 
specified  in  this  section. 

(b)  Basic  penalty:  $1,000. 

Except  as  specified  in  subsection  (c)  of  this  section,  the  penalty 
for  a  violation  is  a  fine  of  not  more  than  $1 ,000  for  each 

OFFENSE. 

(c)  Operating  without  or  in  violation  of  license:  $1,000  and  12 

MONTHS. 

( 1 )  for  operating  a  food  service  facility  without  a  license  or  in 
violation  of  the  terms  of  a  license,  the  penalty  is  a  fine  of 
not  more  than  $  1 ,000  or  imprisonment  for  not  more  than  12 
months  or  both  fine  and  imprisonment  for  each  offense. 

(2)  Each  day  that  a  violation  continues  is  a  separate  offense. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  inconsistent 
and,  for  the  most  part,  archaic  penalties  in  Article  1 1 , 
§63(2nd  sen.)  ($20  -  $100,  maximum  set  in  and  unamended 
since  1908)),  §65(lst  cl.)  ($20-  $100,  as  set  in  and 
unamended  since  1904),  §67(f)  ($100,  as  set  in  and 
unamended  since  1971),  and  §165(k)  ($25  -  $1,000  and  12 
months,  as  increased  in  1992).  The  Review  Committee 
recommends  that  a  uniform  penalty,  patterned  after  §165(k), 
be  set  as  provided  in  this  section. 

Minimum  penalties  are  deleted  to  conform  to  the  policy  in 
State  Code  Article  27,  §643,  which  states  the  general  rule 
that,  notwithstanding  a  statutory  minimum  penalty,  a  court 
may  impose  a  lesser  penalty  of  the  same  character. 

In  subsection  (a)  of  this  section,  the  reference  to  a  violation 
of  a  "rule  or  regulation"  is  derived  from  the  like  reference  in 
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former  §66.  The  bulk  of  §66  is  deleted,  as  explained  in  the 
General  Revisor's  Note  to  this  subtitle. 

In  subsection  (c)  of  this  section,  the  reference  to  a  "violation 
of  the  terms  of  a  license"  is  added  for  clarity. 

Defined  terms: 

Food  sen-ice  facility  §6- 101(c)         Person  §1-108 

License  §6-101(e) 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  1 1 ,  §66,  which  required  a 
written  order  from  the  Commissioner  before  any  prosecution 
can  be  brought,  has  been  deleted  as  obsolete.  The  Review 
Committee  is  unable  to  identify  any  public  policy  that  would 
warrant  imposing  such  a  requirement  here,  but  virtually 
nowhere  else  in  the  City  Code. 

Title  7 
Waste  Control 

Subtitle  1.  Definitions;  General  Provisions 

§  7-101.  Definitions. 

(a)  In  general 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Dispose. 

"Dispose"  includes  abandon,  deposit,  discard,  discharge,  dump, 
junk,  leave,  place,  scrap,  or  throw. 
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Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §264(b)(2). 

The  definition,  formerly  limited  to  the  provisions  on  litter 
control,  is  moved  here  to  apply  uniformly  to  the  entire  title. 

Defined  terms: 

Includes;  including  §1-106 

(c)  Garbage. 

"Garbage"  means  waste  that  results  from  the  distribution, 
preparation,  or  serving  of  food. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §221  (c). 

The  definition,  formerly  limited  to  the  provisions  on 
landfills,  is  moved  here  to  apply  uniformly  to  the  entire  title. 

Defined  terms: 

Waste  §7-101(1) 


(d)  Hauler. 

(1)  in  general. 

"Hauler"  means  any  person  who: 

(I)     CONTRACTS  WITH  OTHERS  FOR  THE  COLLECTION, 

TRANSPORTATION,  OR  DISPOSAL  OF  SOLID  WASTE;  OR 

(H)    EXCEPT  AS  SPECIFIED  IN  PARAGRAPH  (3)  OF  THIS 
SUBSECTION,  ENGAGES  IN  THE  COLLECTION, 
TRANSPORTATION,  OR  DISPOSAL  OF  SOLID  WASTE 
GENERATED  BY  THAT  PERSON  HIM-,  HER-,  OR  ITSELF. 
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(2)  Inclusions. 

'"Hauler"  includes  a  person  described  in  paragraph  ( 1 )  of 
this  subsection  even  if  that  person  is  operating  under  a 
demolition  permit  issued  by  the  clty. 

(3)  Exclusions. 

"Hauler"  does  not  include  any  person  who  occupies 
residential  property  and  collects,  transports,  or  disposes 
of  solid  waste  generated  by  the  residential  use  of  that 
property. 

Revisor's  Note 

Paragraphs  (1)  and  (2)  of  this  subsection  is  new  language 
derived  from  the  descriptions  of  a  hauler  in  Article  1 1 , 
§§266(c)(parts)  and  267(a)  and  conformed  to  the  definition 
of  that  term  in  Article  23,  §22(a)(2). 

Paragraph  (3)  of  this  subsection  is  new  language  patterned 
after  the  exception  in  Article  23,  §22(a)(6)  and  added  for 
clarity. 

Defined  terms: 

Dispose  §7-  101(b)         Person  §1-108 

Includes;  including  §  1  - 1 06         Solid  waste  §7- 1 0 1  (j ) 


(e)  land  clearance  debris. 

"Land  clearance  debris"  means  any  trees,  other  vegetation,  or 
their  roots  that  result  from  land  clearance  for  streets,  parks, 
playgrounds,  construction  projects,  or  other  similar  projects. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §22 1(d). 

The  word  "debns"  is  substituted  for  "refuse"  to  avoid 
confusion  with  the  generic  use  of  the  latter  in  the  definition 
of  "waste". 
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Defined  terms: 

Street  §1-112 

(f)  Landfill. 

"Landfill"  means  any  private  or  public  property  where  waste  is 
disposed  of  by  placement  on  or  burial  in  the  ground. 

Revisor's  Note 

This  subsection  is  new  language  added  for  clarity. 
Defined  terms: 
Dispose  §7-101(b)  Waste  §7-101(1) 

(g)  Rock. 

"Rock"  means  rock,  stones,  or  boulders  that  result  from  land 
clearance,  grading,  and  the  preparation  of  construction  sites 
and  similar  projects. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §221  (e). 

(h)  Rubbish. 

"Rubbish"  includes  paper,  rags,  ashes,  leaves,  tree  branches, 
yard  trimmings,  furniture,  appliances,  cans,  glass,  crockery, 
junk  vehicles,  tires,  automotive  parts,  paints,  and  oils. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §22 1(g). 

The  reference  to  "paints  [and]  oils"  is  taken  from  the  similar 
definition  in  Article  11,  §  18(h). 
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The  phrase  "but  not  limited  to"  is  deleted  as  unnecessary 
given  the  general  definition  of  "includes"  to  the  same  effect. 

Defined  terms: 

Includes;  including  §1-106 

(i)  Rubble. 

(1)  in  general 

"Rubble"  means  any  waste  that  results  from  the  demolition 
of  buildings,  structures,  or  streets. 

(2)  Inclusions. 

"Rubble"  includes  masonry,  concrete,  asphalt,  wood, 
plaster,  paper,  glass,  metal,  roof  materials,  or  other 
materials  used  in  the  construction  of  buildings,  structures, 
or  streets. 

Revisor's  Note 

This  subsection  consolidates  Article  11,  §22 1(b)  (defining 
"demolition  material")  and  §221  (f)  (defining  "rubble"),  thus 
avoiding  the  former  "loop"  created  by  each  term's  having 
been  defined  by  reference  to  the  other  defined  term. 


Waste  §7-101(1) 


Defined  terms 

Includes, 
Street 

including 

§1- 
§1- 

106 

112 

(J)  SOUD  WASTE. 

"Solid  waste"  means  all  waste  that  is  neither  gaseous  nor 

LIQUID. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  1"  sentence  of  Article  1 1,  §266(b). 
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The  phrase  "putrescible  and  nonputrescible"  is  moved  to 
the  basic  definition  of  "waste". 

Defined  terms: 

Waste  §7-101(1) 

(k)  Trade  waste. 

(1)  in  general 

"Trade  waste"  means  waste  that  results  from  construction 
or  from  any  other  business,  commercial,  or  industrial 
operation. 

(2)  Inclusions. 

"Trade  waste"  includes  plastics,  cartons,  chemicals,  paints, 
greases,  oils,  and  other  petroleum  products,  sawdust,  and 
dead  animals. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §221  (h). 

In  paragraph  (2)  of  this  subsection,  the  phrase  "but  not 
limited  to"  is  deleted  as  unnecessary  given  the  general 
definition  of  "includes"  to  the  same  effect.  The  reference  to 
"greases,  oils,  and  other  petroleum  products"  is  taken  from 
the  similar  definition  in  Article  1 1 ,  §  1 8(i).  The  reference  to 
"fowl"  is  deleted  as  unnecessary;  fowl  are,  after  all, 
"animals". 

Defined  terms: 

Includes;  including  §1-106         Waste  §7-101(1) 

(l)  Waste. 

(1)  Defined  inclusions. 
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"Waste"  includes  any  of  the  following  material,  as  defined 
in  this  section,  whether  putresceble  or  nonputrescbble: 

(i)    garbage; 

(d)  land  clearance  debris; 

(ffl)  ROCK; 
(IV)  RUBBISH; 

(v)  rubble;  and 

(vi)  trade  waste. 

(2)  Additional  inclusions. 

"Waste"  also  includes  any  of  the  following  material, 
whether  putrescible  or  nonputrescible: 

(i)  asbestos; 

(D)  ASHES; 

(m)  DEAD  ANIMALS; 

(IV)  HAZARDOUS  WASTE; 

(V)  INCINERATOR  RESIDUE; 

(VI)  MEDICAL  WASTE; 
(VD)  REFUSE; 

(VIE)  STREET  CLEANINGS; 

(DC)  TRASH;  AND 

(X)    WASTEWATER  TREATMENT  RESIDUE. 
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Revisor's  Note 

This  subsection  combines  elements  of  Article  11,  §221(a)(lst 
clause)  (defining  "waste  material")  and  §266(b)  (2nd  sen.) 
(defining  "solid  waste")  and  Article  23,  §22(a)(7)  (defining 
"solid  waste").  See  also  subsection  (j)  of  this  section,  where 
"solid  waste"  is  defined  as  a  specific  category  of  "waste", 
and  §7-402  of  this  subtitle,  where  the  former  exception  for 
"earth  fill  material",  found  in  §22 1(a)  with  respect  to 
landfills,  but  not  the  other  definitions,  is  restated  in  a 
somewhat  more  limited  fashion. 

The  former  references  to  "automobile  bodies",  "construction 
debris",  "demolition  material",  "household  appliances", 
"offal",  and  "paunch  manure"  are  deleted  as  covered  by  the 
definitions  of  one  or  another  of  the  items  listed  in  paragraph 
(1)  of  this  subsection. 

Defined  terms: 

Garbage  §7- 101(c)  Rubbish  §7-101(h) 

Includes;  including  §1-106  Rubble  §7-101(i) 

Land  clearance  debris  §7-101  (e)  Street  §1-112 

Rock  §7-101(g)  Trade  waste  §7-101(k) 


§  7-102.  Findings  and  declaration  of  public  policy. 

(a)  Findings. 

The  Mayor  and  City  Council  finds  that: 

( 1 )  the  dumping  of  waste  and  other  material  is  a  sickening 

BLIGHT  ON  THE  STREETS,  SIDEWALKS,  PARKS,  OPEN  SPACES,  AND 
WATERS  OF  THE  ClTY; 

(2)  AS  THE  AVAILABLE  AMOUNT  OF  LANDFILL  SPACE  DECREASES, 
INCIDENTS  OF  DUMPING  HAVE  INCREASED,  MOST  NOTORIOUSLY 
(THOUGH  NOT  EXCLUSIVELY)  BY  THOSE  INVOLVED  IN  THE 

construction  business;  and 

(3)  this  dumping  of  waste,  as  well  as  its  collection  and 
transportation,  is  a  serious  threat  to  the  environment 
and  the  health,  welfare,  safety,  peace,  and  comfort  of 
the  City's  inhabitants. 
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(b)  Poucy. 

The  Mayor  and  City  Council  declares  as  a  matter  of  policy 
that,  to  eliminate  these  hazards,  it  is  necessary  to: 

( 1 )  strictly  regulate  the  collection,  transportation,  and 
disposal  of  all  waste  in  the  clty; 

(2)  expand  the  prohibitions  against  illegal  dumping;  and 

(3)  increase  the  penalties  for  violations. 

(c)  Commissioner  to  regulate. 

Because  of  the  serious  health  and  environmental 
consequences,  the  commissioner  of  health  is  granted 
jurisdiction  over  the  collection,  transportation,  and 
disposition  of  waste  by  commercial  haulers  and  other  persons 
in  the  City. 

Revisor's  Note 

This  section  is  new  language  that  combines  Article  11, 
§  135(a),  as  amended  by  Ordinance  81-225,  and  all  but  the 
last  clause  of  Article  11,  §220,  and  Article  11,  §264(a). 

Although  the  most  recent  codification  of  §135  does  not 
contain  these  provisions,  that  omission  appears  to  be  the 
result  of  a  drafting  error  in  Ordinance  83-1049,  which 
further  amended  §135  but  without  reference  to  the  1981 
enactment. 

Throughout  this  section,  references  are  added  to  the 
"collection"  and  "transportation"  of  waste  for  conformity. 

In  subsection  (c)  of  this  section,  the  reference  to  collection, 
etc.,  "by  commercial  haulers  and  other  persons"  is  added  to 
distinguish  the  activities  regulated  by  this  title  from  the 
garbage-collection  activities  of  the  City's  own  Department 
of  Public  Works  under  Article  23  of  the  City  Code. 
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Defined  terms: 

Commissioner  §1-104        Street  §1-112 

Dispose  §7-101(b)         Waste  §7-101(1) 


Landfill  §7-101(0 


§  7-103.  Rules  and  regulations. 

In  the  rules  and  regulations  adopted  under  §  2-106  {"Rules  and 
regulations"}  of  this  article,  the  commissioner  may  include 

PROVISIONS,  CONSISTENT  WITH  THIS  TITLE  AND  STATE  LAW,  THAT  GOVERN: 

( 1 )  THE  STORAGE  FACILITIES,  VEHICLES,  EQUIPMENT,  AND  OPERATIONS 
OF  ALL  PERSONS  TRANSPORTING  WASTE;  AND 

(2)  THE  CONSTRUCTION,  DESIGN,  OPERATION,  MAINTENANCE,  AND 
COMPLETION  OF  LANDFILLS  IN  THE  CITY. 

Revisor's  Note 

This  section  is  new  language  derived,  as  to  landfills,  from 
Article  11,  §223(b)  and  the  last  clause  of  §220(b)  and,  as  to 
haulers,  from  the  inspection  provisions  of  Article  1 1 , 
§§267(d)  and  270(a). 

Although  §2-106  of  this  article  grants  general  rulemaking 
authority,  these  specific  references  are  retained  here  for 
clarity. 

Defined  terms: 

Commissioner  §1-104        May  cf.  §1-206 

Includes;  including  §1-106         Person  §1-108 

Landfill  §7-101(f)         Waste  §7-101(1) 


Subtitle  2.  Solid  Waste  Collection 

PartL  Definitions;  General  Provisions 
§  7-201.  Definitions. 

(a)  in  general 
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In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 


This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 


(b)  License. 

"License"  means  a  license  issued  under  this  subtitle  to  operate 
as  a  hauler. 

Revisor's  Note 

This  subsection  is  standard  language  added  to  avoid 
unnecessary  repetition  of  qualifying  phrases  like  "to 
operate...". 

The  term  "license"  is  substituted  for  "permit"  to  conform  to 
modern  usage. 

Defined  terms: 

Hauler  §7- 101(d) 


(c)  Small  hauler. 

"Small  hauler"  means  a  hauler  that  uses  a  only  1  truck  for 
which  the  manufacturer's  rated  capacity  is  3a  ton  or  less  and 
the  gross  weight  of  which  is  7,000  pounds  or  less. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  Article  1 1, 
§266(c). 

References  to  "compensation"  and  "doing  business"  are 
deleted  as  inconsistent  with  the  basic  scope  of  this  title. 
Under  §7- 101(d),  commercial  and  other  non-residential 
"self-haulers"  are  expressly  included  within  the  basic 
concept  of  "hauler".  The  evident  intent  is  to  subject  "self- 
haulers"  to  the  requirements  of  this  title,  even  if  the  hauling 
activity  is  ancillary  to  some  other  activity  and  wholly 
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uncompensated.  Similarly,  the  exception  in  §7-202  for 
"community  clean-up[s]"  would  be  superfluous  if 
uncompensated  haulers  weren't  otherwise  covered. 

Defined  terms: 

Hauler  §7-101  (d) 


Supplemental  Revisor's  Note 

The  definition  of  "Commissioner"  in  Article  11,  §266(a)  is 
deleted  as  unnecessary  in  light  of  the  same  definition  in  Title 
1  of  this  article. 


7-202.  Scope  of  subtitle. 

This  subtitle  does  not  apply  to: 

( 1 )  any  person  while  employed  by  or  under  contract  with  the 
City  for  public  work;  or 

(2)  a  1  -  or  2-day  community  clean-up  where  neighbors  join  in  to 

PAY  THE  COST  OF  HIRING  A  TRUCK. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  exception  in  the  1st  sentence  of  Article  11, 
§267(a)  and  from  §267(f). 

Defined  terms: 

Person  §1-108 


7-203.  {Reserved} 
7-204.  {Reserved} 


Part  II.  License  Required 
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§  7-205.  In  general. 

No  person  may  operate  as  a  hauler  in  the  City  without  a  license  to 

DO  SO  FROM  THE  COMMISSIONER  OF  HEALTH. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§267(a)and(a-l). 

Phrases  describing  the  regulated  activity  and  referring  to 
"small  haulers"  are  deleted  as  already  encompassed  within 
the  definition  of  "hauler"  in  §7-101  of  this  title. 

Also,  the  reference  to  receiving  "compensation"is  deleted  as 
inconsistent  with  the  basic  scope  of  this  title.  See  Revisor's 
Note  to  §7-201  (c)  of  this  subtitle. 

Defined  terms: 

Commissioner  §1-104         No ...  may  cf.  §1-206 

Hauler  §7-101  (d)         Person    '  §1-108 

License  §7-201  (b) 


7-206.  Applications. 

The  application  for  a  license: 

( 1 )  must  be  on  the  form  that  the  commissioner  provides;  and 

(2)  in  addition  to  any  other  information  that  the  commissioner 
requires,  must  contain  the  type,  make,  year,  capacity,  and 
vehicle  tag  number  of  every  vehicle  that  the  applicant 
proposes  to  use. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  1 1 ,  §267(c). 

In  item  (2)  of  this  section,  the  reference  to  "other 
information"  that  "the  Commissioner  requires"  is  a  standard 
provision  added  for  clarity. 
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Also  in  item  (2),  "vehicle  tag  number"  is  added  to  conform 
to  administrative  practice. 

Defined  terms: 

Commissioner  §1-104        Must  cf  §1-206 

License  §7-201  (b) 


§7-207.  Inspection  of  applicant. 

On  receipt  of  the  application,  the  Commissioner  may  inspect  the 
applicant's  storage  facilities,  vehicles,  and  other  equipment  before 
issuing  a  license. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§267(d). 

The  references  to  "storage  facilities"  and  "vehicles"  are 
added  for  consistency  {cf.  §7-21 1  of  this  subtitle).  At  the 
Department's  recommendation,  the  word  "may"  is 
substituted  for  "shall"  to  conform  to  practice  and 
practicality. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

License  §7-201(b) 


§  7-208.  Issuance  of  license. 

The  Commissioner  must  issue  a  license  to  the  applicant  if  the 
applicant: 

( 1 )  has  complied  with  all  applicable  laws,  rules,  and 
regulations;  and 

(2)  PAYS  THE  APPLICABLE  LICENSE  FEE. 
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Revisor's  Note 

This  section  is  new  language  added  for  consistency  (cf.  §6- 
204  governing  food  service  facilities)  and  clarity. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

License  §7-201  (b) 


§  7-209  Term  and  renewal  of  license. 

(a)  Term  of  ucense. 

Unless  sooner  suspended  or  revoked,  a  license  expires  on 
December  31  of  each  year. 

(b)  Application  for  renewal 

Before  a  license  expires,  the  licensee  periodically  may  renew 
the  license  for  an  additional  1-year  term,  if  the  licensee: 

( 1 )  otherwise  is  entitled  to  a  license; 

(2)  submits  a  renewal  application  to  the  commissioner,  on 
the  form  that  the  commissioner  provides;  and 

(3)  pays  the  applicable  annual  fee. 

Revisor's  Note 

Subsection  (a)  and  part  of  the  introductory  clause  of 
subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  2nd  sentence  of  Article 
11,  §267(c).  The  balance  of  this  section  is  new  language 
added  for  consistency  (cf.  §6-207  governing  food  service 
facilities)  and  clarity. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

License  §7-201 (b) 
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§  7-210.  License  fees. 

(a)  in  general. 

The  fees  to  be  charged  under  this  subtitle  are  as  set  by  the 
Commissioner,  with  the  approval  of  the  Board  of  Estimates. 

(b)  Small  haulers. 

The  fees  so  set  may  include  an  appropriate  differential  for 
small  haulers. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  paragraph  of  Article  11,  §267(e). 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Includes;  including  §1-106         Small  hauler  §7-201(c) 

§  7-211.  Inspection  of  licensee. 

(a)  when  authorized. 

From  time  to  time  as  the  Commissioner  sees  fit,  the  Commissioner 
may  inspect  any  storage  facilities,  vehicles,  and  other 
equipment  of  a  licensee. 

(b)  When  required. 

The  Commissioner  must  undertake  an  inspection  of  a  licensee  if 
the  Commissioner  receives  written  complaints  from  2  or  more 
unrelated  persons  that  the  licensee  is  in  violation  of  the 
subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §270(a). 
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In  subsection  (a)  of  this  section,  reference  to  "equipment"  is 
added  for  consistency  {cf  §7-207  of  this  subtitle). 

Subsection  (b)  of  this  section  is  revised  to  clarify  that  the 
Commissioner  has  a  duty  to  do  an  inspection  under  the 
circumstance  stated.  "Unrelated"  is  substituted  for  "of 
different  households"  for  clarity,  since  a  complainant  could 
be  a  business  or  other  entity. 

The  only  other  changes  are  in  style. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

License  §7-201(b)         Person  §1-108 

Max  cf.  §1-206 


§  7-212.  {Reserved} 
§  7-213.  {Reserved} 

Part  III.  Suspensions  and  Revocations 
§  7-214.  Suspension  or  revocation  after  notice. 

(a)  Notice — in  general 

The  Commissioner  may  issue  a  violation  notice  to  a  licensee  who 
the  Commissioner  believes  is  in  violation  of  any  provision  of: 

(1)  this  subtitle; 

(2)  any  rule  or  regulation  adopted  under  this  subtitle;  or 

(3)  the  terms  of  the  license  issued  to  the  licensee. 

(b)  Notice  — contents. 

the  violation  notice  must: 

(1)    CITE  THE  VIOLATION; 
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(2)  specify  the  corrective  action  to  be  taken;  and 

(3)  state  the  time  within  which  that  action  must  be  taken. 

(c)  Action  on  failure  to  correct. 

If  the  licensee  fails  to  make  the  corrections  within  the  time 
prescribed,  the  commissioner  may  suspend  or  revoke  the 
license,  subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§270(b)  and  (c). 

In  this  section,  references  to  an  "applicant"  are  deleted.  By 
definition,  one  doesn't  "revoke"  the  license  of  someone 
who's  only  first  applying  for  that  license. 

Subsection  (a)(1)  of  this  section  is  added  to  conform  to  the 
similar  reference  in  §  7-215(1). 

In  subsection  (b)  of  this  section,  a  reference  to  the  general 
hearing  provisions  in  Title  2  of  this  article  is  added  for 
clarity. 

Subsection  (c)  of  this  section  is  revised  to  provide  a 
suspension  option  for  those  less  serious  offenses  that  might 
not  warrant  outright  revocation 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

License  §7-20 1(b)         Must  cf.  §1-206 

§  7-215.  Suspension  or  revocation  after  conviction. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article,  the  Commissioner  may 
suspend  or  revoke  the  license  of  any  licensee  who  is  convicted  of  a 
violation  of: 
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(1)  this  subtitle; 

(2)  any  rule  or  regulation  adopted  under  this  subtitle;  or 

(3)  any  other  law  involving  the  handling  or  disposition  of 

WASTE. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§270(d). 

The  scope  of  the  section  is  revised,  first,  to  provide  a 
suspension  option  for  those  less  serious  offenses  that  might 
not  warrant  outright  revocation  and,  second,  to  apply  to  all 
haulers  and  not,  as  formerly,  small  haulers  only.  The  latter 
change,  of  course,  is  consistent  with  the  similar  provisions 
of  §7-214. 

The  introductory  reference  to  the  general  hearing  provisions 
in  Title  2  of  this  article  is  added  for  clarity.  Even  when  an 
administrative  sanction  is  based  on  a  criminal  conviction, 
due  process  entitles  the  licensee  to  a  hearing  before  action  is 
taken. 

Item  (2)  of  this  section  is  added  to  conform  to  the  similar 
reference  in  §7-2 17(a)(2). 

Defined  terms: 

Commissioner  §1-104         License  §7-201  (b) 

Dispose  §7- 101(b)         Waste  §7-101(1) 

May  cf.  §1-206 

§  7-216.  {Reserved} 
§  7-217.  {Reserved} 

General  Revisor's  Note  to  Part 

In  revising  this  Part,  Article  1 1,  §271,  dealing  with  hearing 
procedures,  is  deleted  in  light  of  the  standard 
provisions  in  Title  2,  Subtitle  3  {"Administrative 
Hearings"}  to  similar  effect. 
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Part IV.  Haulers' Duties 
§  7-218.  Identification  of  vehicles. 

(a)  in  general 

( 1 )  Except  as  specified  in  subsection  (b)  of  this  section,  every 
vehicle  used  by  a  hauler  to  collect,  transport,  or  dispose 
of  waste  must  be  identified  as  specified  in  this  subsection. 

(2)  The  name  and  business  telephone  number  of  the  hauler  must 
be  displayed: 

(i)    on  both  sides  of  the  vehicle;  and 

(E)    IN  LETTERING  THAT: 

(A)  CONSPICUOUSLY  CONTRASTS  WITH  ITS 
BACKGROUND;  AND 

(b)  is  of  a  size,  shape,  and  color  to  be  readily 
legible,  during  daylight  hours,  from  a 
distance  of  50  feet  while  the  vehicle  is 
stationary. 

(3)  The  required  display  may  be  on  removable  devices. 

(b)  Small  haulers. 

Every  vehicle  used  by  a  small  hauler  must  have  its  license 
displayed  inside  the  vehicle  in  a  way  that  is  visible  at  all  times 
from  outside  the  vehicle. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§269(d)  and  (h). 

In  subsection  (a)(1)  of  this  section,  the  introductory  clause  is 
added  for  clarity. 

In  subsection  (a)(2)  of  this  section,  the  requirement  to 
identify  the  vehicle's  "owner"  is  corrected  to  refer  instead  to 
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the  "hauler".  A  hauler  might  well  be  operating  a  leased 
vehicle,  owned  by  an  unrelated  entity. 

See  also  Article  31,  §  151B,  prohibiting  a  small  hauler  from 
parking,  stopping,  or  standing  without  this  license  being 
displayed  as  here  required. 

Defined  terms: 

Dispose  §7-101(b)  Must  cf.  §1-206 

Hauler  §7-101(d)  Small  hauler  §7-201(c) 

License  §7-201(b)  Waste  §7-101(1) 

Max  cf.  §1-206 


§  7-219.  Identification  of  containers. 

(a)  in  general. 

Each  waste  container  that  has  a  capacity  of  2  cubic  yards  or 
more  must  be  labeled  with: 

(1)  the  name  of  the  licensee;  and 

(2)  an  rdenttfication  number  assigned  by  the  commissioner. 

(b)  Form. 

The  label  must  be: 

(1 )  ON  THE  OUTSIDE  OF  THE  CONTAINER;  AND 

(2)  IN  PERMANENT  LETTERING  THAT  IS: 

(I)  PLAINLY  DISTINGUISHABLE;  AND 

(II)  AT  LEAST  3  INCHES  HIGH. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §269(e). 
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In  subsection  (a)(2)  of  this  section,  the  phrase  "assigned  by 
the  Commissioner"  is  added  for  clarity,  consistent  with 
administrative  practice. 

Defined  terms: 

Commissioner  §1-104        Must  cf.  §1-206 

License  §7-201(b)         Waste  §7-101(1) 


§  7-220.  Sanitation  requirements. 

(a)  Preventing  spills. 
Each  licensee  must: 

( 1 )  comply  with  the  requirements  of  subtitle  3 
{  "Transporting  Waste"  }  of  this  title; 

(2)  cover  or  tie  down  all  solid  waste  being  transported  on 
an  open-type  vehicle  so  as  to  prevent  spillage;  and 

(3)  take  all  other  action  necessary  to  prevent  leakage  or 
loss  of  any  waste  from  either  containers  or  vehicles. 

(b)  Cleaning  vehicles. 

Each  vehicle  used  to  collect,  transport,  or  dispose  of  waste 
must  be  maintained  in  a  clean  condition  that  minimizes  odors 
and  prevents  insect  and  rodent  breeding. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§269(a)  and  (b). 

Subsection  (a)(1)  is  new  language  for  clarity  and 
consistency. 

Defined  terms: 

Dispose  §7-101(b)        Solid  waste  §7-101(j) 

License  §7-201(b)         Waste  §7-101(1) 

Must  cf.  §1-206 
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§  7-221.  Hours  of  collection. 

(a)  in  general 

Except  as  specified  in  subsection  (b)  of  this  section,  no  hauler 
may  collect  solid  waste  in  the  city  before  7  a.m.  or  after  1 1  p.m. 
on  any  day,  weekends  and  legal  holidays  included. 

(b)  Nonresidential  areas. 

a  licensee  may  collect  solid  waste  at  any  time  from  a  business, 
commercial,  industrial,  institutional,  or  other  nonresidential 
use  structure  as  long  as  no  residential  structure  is  within  1 00 
feet  of  any  collection  point. 

(c)  Emergency  waivers. 

The  Commissioner  may  WArvE  the  requirements  of  this  section  in 

THE  EVENT  OF  A  CrVIL  EMERGENCY. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §269(f). 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

Hauler  §7-101(d)         No ...  may  cf.  §1-206 

License  §7-201  (b)         Solid  waste  §7-101(j) 

§  7-222.  Daily  log. 

(a)  Driver  to  keep. 

the  driver  of  any  vehicle  being  used  under  a  hauler's  license 
must  keep  a  daily  log  that  includes,  for  each  collection  of 
solid  waste: 

( 1 )  the  location  from  which  the  waste  »s  collected; 

(2)  the  general  nature  of  the  solid  waste; 
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(3)  the  name  of  the  customer  from  whom  the  waste  is 
collected;  and 

(4)  when,  where,  and  how  the  waste  was  disposed  of. 

(b)  Inspection. 

The  licensee  must  permit  the  Commissioner  to  inspect  this  log  at 
any  time  during  regular  business  hours. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §269(g). 

In  subsection  (a)(4)  of  this  section,  "how"  is  added  for 
clarity. 

In  subsection  (b)  of  this  section,  as  elsewhere  in  this  article, 
the  reference  to  the  Commissioner's  "agent"  is  deleted  as 
unnecessary  in  light  of  the  definition  of  "Commissioner"  to 
like  effect. 

Defined  terms: 


Commissioner 

Dispose 

Hauler 

Includes;  including 


§1-104  License 

§7-101(b)  Must 

§7-101(d)  Solid  waste 

§1-106  Waste 


§7-201(b) 

cf.  §1-206 

§7-1010) 

§7-101(1) 


7-223.  {Reserved} 
7-224.  {Reserved} 

PartV.  Using  Unlicensed  Haulers 
7-225.  List  of  licensees. 

(a)  Commissioner  to  publish. 

The  COMMISSIONER  MUST  publish  and  distribute  to  ALL  COMMUNITY 
ASSOCIATIONS  LISTED  WITH  THE  DEPARTMENT  OF  PLANNING  AN  ANNUAL 
LIST  OF  ALL  SMALL  HAULERS  LICENSED  UNDER  THIS  SUBTITLE  WHO 
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indicate  their  availability  to  provide  services  to  residential 
properties. 

(b)  Warnings. 

This  list  must  contain  a  notice  of  the  prohibition  in  §  7-226 
{"Prohibited  conduct"}  of  this  subtitle  against  using  an 
Unlicensed  hauler. 

Revisory  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§268(d). 

On  recommendation  of  the  Department,  the  former 
requirement  to  list  all  licensees  (many  of  whom  do  not 
provide  residential  services)  is  modified  to  cover  only  small 
haulers  who  can  and  do  provide  these  services. 

Defined  terms: 

Commissioner  §1-104         License  §7-201  (b) 

Hauler  §7-101(d)         Small  hauler  §7-201(c) 


§  7-226.  Prohibited  conduct. 

no  person  may  contract  with  or  hire  any  hauler  who  is  not  licensed 
under  this  subtitle. 

Re  visor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §267(b). 

For  clarity  and  consistency,  the  defined  term  "hauler"  is 
substituted  for  "solid  waste  collector". 

Defined  terms: 

Hauler  §7-1 01(d)         No ...  may  cf.  §1-206 

License  §7-20 1(b)         Person  §1-108 
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§  7-227.  {Reserved} 
§  7-228.  {Reserved} 

Part  VI.  Penalties 
§  7-229.  Enforcement  by  citation. 

(a)  in  general 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  City 
Code  Article  l,  §§  295  through  308  {"Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  "civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03         May  cf.  §  1  -206 

§  7-230.  Penalties:  $500/day. 

(a)  in  general. 

Any  person  who  violates  any  provision  of  this  subtitle  or  of  any 
rule  or  regulation  adopted  under  this  subtitle  is  guilty  of  a 
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misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $500  for  each  offense. 

(b)  Each  day  a  separate  offense. 

Each  day  that  a  violation  continues  is  a  separate  offense. 

Re  visor's  Note 

This  section  is  new  language  derived  from  Article  1 1 ,  §272. 

In  subsection  (a)  of  this  section,  reference  to  a  violation  of  a 
rule  or  regulation  is  added  to  conform  to  the  similar 
references  in  §7-215  of  this  subtitle. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  11,  §268(a),  (b),  and  (c), 
dealing  with  administration  and  the  adoption  of  rules  and 
regulations,  have  been  deleted  as  redundant  of  general 
provisions  in  Title  2  of  this  article  and  in  Subtitle  1  of  this 
title  to  the  same  effect. 

Subtitle  3.  Transporting  Waste 
§  7-301.  Coverings  and  containers  required. 

(a)  in  general. 

Every  vehicle  that  transports  waste  on  the  streets  of  this  City, 
including  vehicles  used  by  the  City,  must  be  equipped  with 
adequate  coverings  and  containers  to  prevent  the  spilling  or 
dropping  of  any  waste. 

(b)  Construction. 

the  vehicle  and  all  waste  containers  must: 
(1)  be  strong  and  tight; 
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(2)  HAVE  SIDES  HIGH  ENOUGH  ABOVE  THE  LOAD  THAT  NO  PART  OF 
THE  LOAD  CAN  FALL,  LEAK,  OR  SPILL;  AND 

(3)  BE  COVERED  WITH  HEAVY  CANVAS  OR  OTHER  SUBSTANTIAL 
MATERIAL. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  2nd  sentence  of  Article 
11,  §  121  and,  as  to  the  reference  to  City  vehicles,  Article  23, 
§15.  (The  1 sl  sentence  of  §  1 2 1  is  transferred  to  Title  5 
{"Nuisances"}  of  this  article.) 

Subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  23,  §16  and,  as  to 
item  (3)  of  the  subsection,  Article  23,  §15. 

In  this  section  and  throughout  this  subtitle,  references  to 
"carts"  are  deleted  as  unnecessary  since  carts  are,  in  any 
event  "vehicles".  See  State  Transportation  Article  §1 1-176. 

Defined  terms: 

Includes;  including  §1-106         Street  §1-112 

Must  cf.  §1-206         Waste  §7-101(1) 


§  7-302.  Loading  and  care. 

(a)  in  general 

no  person  may  allow  any  vehicle  or  container  to  be  so  fully 
loaded,  in  such  bad  repair,  of  such  faulty  construction,  or  so 
improperly  operated  that  any  waste  can  fall,  leak,  or  spill. 

(B)  CARE  BY  DRIVERS,  ETC. 

NO  PERSON  DRIVING,  LOADING,  UNLOADING,  OR  CLEANING  ANY  VEHICLE 
OR  CONTAINER  USED  TO  CARRY  WASTE  MAY  DO  SO  OR  PERMIT  ANY  OTHER 
PERSON  TO  DO  SO  IN  ANY  WAY  THAT  IS  NEEDLESSLY  OFFENSIVE  OR  FILTHY 
IN  RESPECT  TO  ANY  PERSON  OR  PROPERTY. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  23,  §17  and  the  1st  clause  of  §18. 

References  to  "containers"  have  been  added  for  clarity  and 
consistency. 

Defined  terms: 

No ...  may  cf.  §1-206         Waste  §7-101(1) 

Person  §1-108 


§  7-303.  Noncommercial  vehicles. 

The  owner  of  every  noncommercial  vehicle  used  to  carry  any 
waste  or  any  sand,  dirt,  gravel,  loam,  earth,  fertilizer,  filth,  stone, 
brick,  or  coal  must  keep  the  load  in  a  tight  and  secure  condition  so 
that  no  part  of  the  load  can  fall,  leak,  or  spill. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  clause  of  Article  23,  §20. 

The  term  "noncommercial  vehicle"  is  derived  from  the 
reference  to  "private  vehicl[e]"  in  the  caption  to  former  §20 
and  substituted  for  the  bare  reference  in  the  section's  text  to 
"vehicle". 

The  references  to  "sand,  dirt",  etc.,  are  retained  since  these 
materials  are  not  necessarily  "waste"  but,  rather,  might  be 
intended  for  construction,  grading,  gardening,  or  similar 


Defined  terms: 

Waste  §7-101(1) 


§  7-304.  replacement  of  spills. 

If  any  material  falls,  leaks,  or  spills  from  a  vehicle  or  container, 
the  individual  operating  the  vehicle  or  ln  charge  of  the  container 
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MUST  IMMEDIATELY  STOP  AND  REMOVE  AND  SECURE  THE  FALLEN,  LEAKED,  OR 
SPILLED  MATERIAL. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  clause  of  Article  23,  §18,  and  the  last 
clause  of  the  3rd  sentence  of  Article  1 1 ,  §1 21 . 

References  to  "containers"  have  been  added  for  clarity  and 
consistency. 

Defined  terms: 

Must  cf.  §1-206 


§  7-305.  {Reserved} 
§  7-306.  {Reserved} 
§  7-307.  Penalties:  $500. 

Any  person  who  violates  any  provision  of  this  subtitle  IS  guilty  of  a 

MISDEMEANOR  AND,  ON  CONVICTION,  IS  SUBJECT  TO  A  FINE  OF  NOT  MORE 
THAN  $500  FOR  EACH  OFFENSE. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  inconsistent 
and  archaic  penalties  in  the  3rd  sentence  of  Article  1 1,  §121 
($5,  as  set  in  and  unamended  since  1952),  the  1st  clause  of 
Article  23,  §19  ($20,  as  set  in  and  unamended  since  1891), 
and  the  last  clause  of  Article  23,  §20  ($25,  as  increased  in 
1948  from  the  $20-penalty  set  in  the  Code  of  1893). 

The  last  clause  of  Article  23,  §19,  which  exempts  the 
"removal  of  stable  manure"  from  certain  of  the  provisions  of 
Article  23  is  deleted  as  obsolete  and,  in  any  event, 
superseded  by  prohibitions  of  Article  1 1  for  which  no  such 
exemption  exists. 

Defined  terms: 

Person  §1-108 
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Subtitle  4.  Landfills 

Part  I.  Definitions;  General  Provisions 
§  7-401.  Definitions. 

(a)  in  general. 

In  this  subtitle,  the  following  terms  have  the  meanings 

INDICATED. 

Revisor's  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  License. 

"License"  means  a  license  issued  under  this  subtitle  to  operate  a 
landfill. 

Revisor's  Note 

This  subsection  is  standard  language  used  to  avoid 
unnecessary  repetition  of  qualifying  phrases  like  "to 
operate...". 

The  term  "license"  is  substituted  for  "permit"  to  avoid,  inter 
alia,  the  former,  somewhat  anomalous  practice  of  referring 
to  a  "permit"  that  is  held  by  a  "licensee"  for  operation  of  a 
"licensed  landfill". 

For  similar  reasons,  the  definition  in  Article  11,  §221  (i)  of  a 
"licensed  landfill"  as  being  a  landfill  that  has  obtained  a 
"permit",  is  deleted. 

Defined  terms: 

Landfill  §7-101(0 
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(c)  Person. 

"Person"  includes,  except  as  used  in  §  7-419  {"Penalties"} of  this 
subtitle,  a  governmental  entity  or  an  instrumentality  or  unit 
of  a  governmental  entity. 

Revisory  Note 

This  subsection  is  new  language  added  for  clarity, 
supplementing  the  basic  definition  in  §1-108  of  this  article. 
It  is  derived  by  necessary  implication  from  former  Article 
11,  §225(g),  which  excludes  the  City  only  for  purposes  of 
the  security  requirements  of  this  subtitle.  (As  to  the 
disposition  of  §225,  see  General  Revisor's  Note  to  Subtitle.) 

An  exception  is  included,  however,  to  clarify  that  criminal 
penalties  for  violations  do  not  apply. 

Defined  terms: 

Includes;  including  §1-106 


Supplemental  Revisor's  Note 

The  definitions  of  "Commissioner"  (§221(j)),  and  "licensee" 
(§221(k))  are  deleted  as  redundant  or  otherwise  unnecessary 
in  this  revision. 

The  definition  of  "riprap"  (§221(1))  is  incorporated  into  the 
substance  of  §7-402  of  this  subtitle,  the  only  place  to  which 
the  definition  applied. 

The  remaining  definitions  in  Article  11,  §221  are  transferred 
to  Subtitle  1  of  this  title  given  their  broad  applicability. 


§  7-402.  Exceptions  from  subtitle. 

This  subtitle  does  not  apply  to: 

( 1 )  the  random  placement  of  broken  stones  or  rubble  as  a 
foundation,  sustaining  wall,  or  similar  structure  to 
control  erosion;  or 
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(2)    TO  THE  OTHERWISE  LAWFUL  FILLING  OF  LAND  EXCLUSIVELY  WITH 
EARTH  FILL  MATERIAL  THAT  CONTAINS: 

(I)     NO  MORE  THAN  1 0%  ORGANIC  MATTER  OR  RUBBLE  BY 
VOLUME;  AND 

(D)    NO  OBJECT  LARGER  THAN  1 2  INCHES  IN  ANY  DIMENSION. 

Revisor's  Note 

Item  (1 )  of  this  section  is  new  language  that  consolidates 
without  substantive  change  Article  11,  §221(1)  (defining 
"riprap")  and  §224  (permitting  the  use  of  "riprap"). 

Item  (2)  of  this  section  is  new  language  derived  from  the 
second  clause  of  Article  11,  §221  (a)  and  revised  to  clarify 
that  the  exception  does  not  apply  to  any  dumping  or  other 
illegal  disposition  of  this  material. 

Defined  terms: 

Rubble  §7-101(i) 


§  7-403.  {Reserved} 
§  7-404.  {Reserved} 

Part  II.  License  Required 
§  7-406.  In  general. 

NO  PERSON  MAY  OPERATE  A  LANDFILL  IN  THE  ClTY  WITHOUT  A  LICENSE  TO  DO 
SO  FROM  THE  COMMISSIONER  OF  HEALTH. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §222(b). 

The  phrase  "for  the  purpose  of  the  disposal  of  waste"  is 
deleted  as  unnecessary  in  light  of  the  definition  of  "landfill" 
in  §7-101  of  this  title  and  the  exceptions  in  §7-402  of  this 
subtitle  the  same  net  effect. 
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The  provisions  of  §22 1(a),  which  prohibit  anyone  from 
depositing  waste  except  at  a  licensed  landfill,  are  deleted  as 
unnecessary  in  light  of  §7-601  of  this  title  and,  given  the 
existence  of  certain  other  permitted  disposal  methods,  as 
being  overly  narrow. 

Defined  terms: 

Commissioner  §  1  - 1 04        No . . .  may  cf.  §  1  -206 

Landfill  §7-101(0        Person    '  §7-401  (c) 

License  §7-401  (b) 


7-407.  Applications. 

The  application  for  a  license: 

( 1 )  must  be  on  the  form  that  the  commissioner  provides;  and 

(2)  in  addition  to  any  other  information  that  the  commissioner 

REQUIRES,  MUST  CONTAIN: 

(I)     THE  NAME  OF  THE  APPLICANT; 

(H)    THE  APPLICANT'S  HOME  ADDRESS; 

(m)  THE  ADDRESS  OF  THE  APPLICANT'S  PRINCIPAL  PLACE  OF 
BUSINESS; 

(IV)  THE  LOCATION  OF  THE  PROPOSED  LANDFILL; 

(V)  THE  NAME  UNDER  WHICH  THE  BUSINESS  IS  CARRIED  ON; 

(VI)  A  DETAILED  ENGINEERING  PLAN  OF  THE  PROPOSED 
OPERATION  OF  THE  LANDFILL;  AND 

(VD)  EVIDENCE  SATISFACTORY  TO  THE  COMMISSIONER  THAT  THE 
APPLICANT  HAS  OBTAINED  A  BOND  OR  OTHER  SECURITY, 
RUNNING  TO  THE  BENEFIT  OF  THE  ClTY,  IN  THE  FORM, 
AMOUNT,  AND  TENOR: 

(A)  AS  REQUIRED  BY  STATE  LAW  FOR  LANDFILLS 
LICENSED  BY  THE  STATE;  OR 
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(b)  (b)  if  no  bond  or  security  is  required  by 
State  law,  as  the  Commissioner  requires. 

Revisor's  Note 

Item  (1)  of  this  section  is  new  language  added  for  clarity  and 
consistency  with  similar  licensing  provisions. 

Items  (2)(i)  -  (vi)  of  this  section  are  derived  without 
substantive  change  from  the  1st  clauses  of  Article  11, 
§223(a)(l)and(3). 

Item  (2)(vii)  is  new  language  based  on  former  §223(a)(2) 
and,  in  accordance  with  current  practice,  revised  to 
recognize  the  use  of  the  same  security  as  that  required  under 
State  law.  See  General  Revisor's  Note  to  Subtitle.  See  also 
State  Environment  Article  §9-211. 

Defined  terms: 

Commissioner  §1-104         License  §7-401  (b) 

Landfill  §7-101(f)         Must  cf.  §1-206 


§  7-408.  Issuance  of  license. 

The  Commissioner  must  issue  a  license  to  the  applicant  df: 

( 1 )  the  Commissioner  approves  the  engineering  plan; 

(2)  the  applicant  has  complied  with  all  applicable  laws,  rules, 
and  regulations;  and 

(3)  the  applicant  pays  the  applicable  fee. 

Revisor's  Note 

This  section  is  in  part  new  language  derived  from  the  2nd 
clause  of  Article  11,  §223(a)(3),  with  the  balance  being  new 
language  added  for  consistency  and  clarity. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

License  §7-40  Kb) 
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§  7-409.  Term  and  renewal  of  license. 

(a)  Term  OF  LICENSE. 

Unless  sooner  suspended  or  revoked,  a  license  expires  annually 
on  the  anniversary  of  its  effective  date. 

(b)  Application  for  renewal. 

Before  a  license  expires,  the  licensee  periodically  may  renew 
the  license  for  an  additional  1-year  term,  if  the  licensee: 

( 1 )  otherwise  is  entitled  to  a  license; 

(2)  submits  a  renewal  application  to  the  commissioner,  in 
the  form  that  the  commissioner  requires;  and 

(3)  pays  the  applicable  renewal  fee. 

Revisor's  Note 

This  section  is  new  language  derived  in  part  from  the  1st 
sentence  of  Article  1 1 ,  §223(a)(4)  and  from  the  references  to 
renewals  in  the  introductory  clause  of  §223(a),  with  the 
balance  being  new  language  added  for  consistency  and 
clarity. 

Defined  terms: 

Commissioner  §1-104        May  cf.  §1-206 

License  §7-401  (b) 

§7-410.  License  fees. 

The  annual  fee  for  a  license  is  as  set  by  the  Commissioner,  with  the 
approval  of  the  board  of  estimates. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  sentence  of  Article  11,  §223(a)(4). 
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Defined  terms: 

Commissioner  §1-104         License  §7-40 1(b) 


§7-411.  NOTICE  OF  CHANGED  INFORMATION. 

A  LICENSEE  MUST  IMMEDIATELY  NOTIFY  THE  COMMISSIONER  OF  ANY  CHANGE 
IN  ANY  OF  THE  INFORMATION  CONTAINED  IN  OR  ACCOMPANYING  THE 
LICENSEE'S  APPLICATION  FOR  A  LICENSE  OR  A  RENEWAL. 

Revisor's  Note 

This  section  is  new  language  based  on  the  2nd  clause  of 
Article  11,  §223(a)(l),  and  expanded  to  cover  not  only  a 
change  in  name  or  address,  but  all  other  changes  as  well. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

License  §7-401  (b) 


§  7-412.  {Reserved} 
§  7-413.  {Reserved} 

Part  III.  Suspensions,  Revocations,  and  Denials 

§7-414.  Suspensions. 

(a)  Grounds. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"administrative  hearings")  of  this  article,  the  commissioner 
of  Health  may  suspend  a  license: 

( 1 )  on  receipt  of  notice  of  intent  to  cancel  the  bond  or 
other  security  required  by  state  law; 

(2)  if  the  licensee  fails  to  comply  with  the  engineering  plan 
approved  by  the  commissioner;  or 
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(3)  if  the  Commissioner  finds  the  licensee  has  caused  a 
condition  that  is  hazardous  to  the  public  health, 
safety,  or  welfare. 

(b)  Duration. 

a  suspension  continues  until  the  licensee: 

( 1 )  satisfies  the  commissioner  that  the  cause  for  the 
suspension  has  been  adequately  corrected;  and 

(2)  has  reimbursed  the  city  for  any  expenses  that  the  clty 
incurs  as  a  result  of  the  condition. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §223(a)(5). 

Throughout  this  section,  "licensee"  is  substituted  for 
incongruous  references  to  "the  applicant". 

In  subsection  (a)  of  this  section,  the  former  reference  to 
"immediate]"  action  is  deleted  and  the  introductory 
reference  to  the  general  hearing  provisions  in  Title  2  of  this 
article  added  for  clarity. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

License  §7-401  (b) 


§  7-415.  Revocations  and  denials  of  renewal. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article,  the  Commissioner  of 
Health  may  revoke  or  refuse  to  renew  the  license  of  any  licensee 
who  repeatedly  violates  any  of  the  conditions  of  the  license  or  any 
of  the  provisions  of  this  subtitle  or  of  the  rules  and  regulations 
adopted  under  this  subtitle. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §223(a)(6). 

Throughout  this  section,  the  term  "licensee"  is  substituted 
for  incongruous  references  to  "applicant". 

The  introductory  reference  to  the  general  hearing  provisions 
in  Title  2  of  this  article  is  added  for  clarity. 

The  reference  to  violations  of  this  subtitle  or  of  its  rules  and 
regulations  is  new  language  added  for  clarity:  Certainly,  an 
implied  "condition"  of  every  license  is  the  required 
compliance  with  the  law  under  which  that  license  is  issue. 


May  cf.  §1-206 


Defined  terms: 

Commissioner 

§1-104 

License 

§7-401 (b) 

§  7-416. 

{Reserved} 

§  7-417. 

{Reserved} 

Part  IV.  Penalties 
§  7-418.  Enforcement  by  citation. 

(a)  In  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 
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Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  "civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §1-103         May  cf.  §1-206 

§  7-419.  Penalties:  $1,000  and  $100/day. 

Any  person  who  violates  any  provision  of  this  subtitle  or  of  a  rule 
OR  REGULATION  adopted  under  this  subtitle  is  guilty  of  a 

MISDEMEANOR  AND,  ON  CONVICTION,  IS  SUBJECT  TO  A  FINE  OF  NOT  MORE 
THAN  $  1 ,000  FOR  EACH  OFFENSE,  PLUS  $  1 00  FOR  EACH  DAY  THAT  THE 
OFFENSE  CONTINUES. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §226(a). 

The  reference  to  violation  of  a  rule  or  regulation  is  derived 
from  the  several  former  references  elsewhere  to  required 
compliance  with  the  Commissioner's  rules  and  regulations. 

Defined  terms: 

Person  §1-108 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  have  been  deleted: 

§§223(a)(2)  and  225  (licensees  to  post  bond  or 
other  security):  For  the  most  part,  this 
requirement  is  now  met  by  posting  security 
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under  the  State's  landfill  licensing  law.  See 
State  Environment  Article  §9-21 1 .  For  those 
few  situations  where  no  license  and  security 
is  required  by  the  State,  the  Commissioner 
may  require  appropriate  security  under 
§7-407(2)(vii)  of  this  subtitle. 

§223(b)  (rules  and  regulations):  This  authority  is 
covered  by  the  general  provisions  in  Title  2 
of  this  article,  as  supplemented  in  Subtitle  1 
of  this  title. 

§227  (severability):  This  rule  is  covered  by  the 
general  provision  in  Title  1  of  this  article  to 
the  same  effect. 

§228  (conflicts  with  other  ordinances):  This  rule 
is  covered  by  the  general  provisions  in  Title  1 
of  this  article  to  the  same  effect. 


Subtitles.  {Reserved} 
Subtitle  6.  Prohibited  Disposal 
7-601.  In  general. 

NO  PERSON  MAY  DISPOSE  OF  ANY  WASTE  OR  OTHER  MATERIAL  EXCEPT: 

( 1 )  IN  A  RECEPTACLE  AND  AT  A  LOCATION  APPROVED  BY  LAW  FOR  WASTE 
DISPOSAL; 

(2)  AT  A  LICENSED  LANDFILL;  OR 

(3)  AT  ANY  OTHER  DISPOSAL  SITE  AUTHORIZED  BY  LAW  TO  RECEIVE 
WASTE. 

Reyisor's  Note 

This  section  is  new  language  that  consolidates  without 
substantive  change  Article  1 1,  §  135(c),  as  amended  by 
Ordinance  81-225,  Article  1 1,  §§220,  222(a)  and  264(c)  and 
Article  23,  §13. 
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Although  the  most  recent  codification  of  Article  1 1,  §135 
does  not  contain  these  provisions,  that  omission  appears  to 
be  the  result  of  a  drafting  error  in  Ordinance  83-1049,  which 
further  amended  §  1 35  but  without  reference  to  the  earlier 
enactment. 

Defined  terms: 

Dispose  §7-101  (b)        Person  §1-108 

Landfill  §7-101(f)         Waste  §7-101(1) 

No. ..may  cf.  §1-206 


§  7-602.  Disposing  of  offensive  materials. 

(a)  in  general. 

no  person  may  dispose  of  or  permit  to  discharge  or  flow  onto 
any  public  or  private  property,  with  or  without  the  owner's 
permission,  any  liquid  or  solid  matter  that  is  or  that,  after 
exposure  to  the  atmosphere  or  otherwise,  is  likely  to  become 
offensive  or  otherwise  a  nuisance. 

(b)  Illustrations. 

This  section  applies  to,  among  other  things,  any: 

(1)  BLOOD; 

(2)  REFUSE  COAL  OIL; 

(3)  DEAD  ANIMAL  OR  PART  OF  AN  ANIMAL; 

(4)  DOMESTIC  OR  SANITARY  SEWAGE; 

(5)  EXCREMENT; 

(6)  FILTH; 

(7)  FOUL  OR  NAUSEOUS  LIQUID; 

(8)  GARBAGE; 
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(9)  SLAUGHTER  HOUSE  OR  OTHER  TRADE  CLEANINGS; 

( 1 0)  STAGNANT  WATER ;  OR 

(11)  OFFENSIVE  MATTER  OF  ANY  KIND. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  those  parts  of 
Article  11,  §§119,  120,  123,  125,  126,  and  127(a)  that 
prohibit  disposing  of  offensive  materials  on  any  public  or 
property. 

The  phrase  "with  or  without ...  permission"  is  added  for 
clarity,  to  distinguish  this  provision  from  §7-604,  which 
applies  only  in  the  absence  of  the  owner's  permission. 

Item  (4)  is  new  language  added,  at  the  Department's  request, 
for  clarity. 

The  balance  of  §§119,  120,  123,  and  125,  which  deal  with 
keeping  these  materials  on  one's  own  property,  appear  in 
Title  5,  Subtitle  9  of  this  article.  The  list  of  offensive 
materials  in  the  two  revised  sections  are  conformed. 

The  balance  of  §127,  which  imposes  penalties,  is  deleted  as 
unnecessary  given  the  uniform  penalty  provided  for  the 
entire  subtitle. 

Defined  terms: 

Dispose  §7-101  (b)         No ...  may  cf.  §1-206 

Garbage  §7-101(c)         Person  §1-108 

§  7-603.  Dumping  on  public  property. 

no  person  may  dump  or  dispose  of  any  wire,  glass,  nails,  garbage, 
waste,  or  any  other  matter  in  or  on  any  gutter,  sidewalk,  street, 
open  space,  wharf,  or  other  public  place. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  without 
substantive  change  Article  19,  §§167  and  172. 

1655 


Ord.  99-548  1 998- 1 999  Session 


References  in  former  §  1 67  to  "breakable  containers"  that 
"could  cause  injury  to  persons  or  damage  to  ...  property"  are 
deleted  as  surplusage.  Those  specifics  might  be  relevant  if 
an  enhanced  penalty  attached  to  the  proscribed  conduct;  as  it 
happens,  though,  the  former  penalty  for  a  violation  of  §167 
is  $100,  while  that  for  a  violation  of  §172  —  which  requires 
no  element  of  potential  injury  or  damage  —  is  $1,000  and 
90  days. 

Defined  terms: 

Dispose  §7-101  (b)        Person  §1-108 

Garbage  §7-1 01(c)        Street  §1-112 

No. ..may  cf.  §1-206         Waste  §7-101(1) 


§  7-604.  Dumping  on  private  property. 

no  person  may  dump  or  otherwise  dispose  of  any  earth,  dirt,  sand, 
ashes,  gravel,  rocks,  garbage,  waste,  or  any  other  matter  on  any 
private  property  without  the  permission  of  the  property  owner  or 
the  owner's  agent. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §135,  as  amended  by  Ordinance  83- 
1049,  and  from  the  1st  clause  of  §160. 

The  references  to  "earth,  dirt",  etc.,  are  retained  since  these 
materials  are  not  necessarily  "waste"  but,  rather,  might  be 
intended  for  construction,  grading,  gardening,  or  similar 
uses. 

The  balance  of  §160,  imposing  penalties,  is  deleted  as 
obsolete,  having  been  superseded  by  the  more-recent 
amendments  to  §136. 

Defined  terms: 

Dispose  §7-101(b)        Person  §1-108 

Garbage  §7-101  (c)        Rock  §7-101(g) 

No ...  may  cf.  §1-206         Waste  §7-101(1) 
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§7-605.  Burning  waste. 

no  person  may  burn  or  cause  to  be  burned  any  garbage  or  other 
waste  except  as  specifically  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  that  combines  Article  23,  §14, 
and  the  lsl  clause  of  Article  1 1,  §137. 

The  general  phrase  "except  as  specifically  authorized  ..."  is 
substituted  for  the  current,  inconsistent  specifics  of  these 
sections. 

The  penalty  provided  in  Article  1 1,  §137  ($5,  as  set  in  and 
unamended  since  1895)  and  the  penalty  provided  in  Article 
23,  §  12(a)  for  a  violation  of  §14  ($25  -  $100)  are  deleted  in 
light  of  the  uniform  penalty  provided  in  §7-609  for 
violations  of  this  subtitle. 

Defined  terms: 

Garbage  §7-101(c)         Person  §1-108 

No.,  may  cf.  §1-206         Waste  §7-101(1) 


§  7-606.  {Reserved} 
§  7-607.  {Reserved} 
§7-608.  Material  from  vehicle. 

THE  REGISTERED  OWNER  OF  A  VEHICLE  IS  PRIMA  FACE  RESPONSIBLE  FOR  ANY 
WASTE  OR  OTHER  MATERIAL  DISPOSED  OF  FROM  THAT  VEHICLE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  3rd  sentence  of  Article  1 1 ,  §  1 36. 

See  also  Article  3 1 ,  §  1 5 1  A,  prohibiting  parking,  stopping, 
or  standing  for  purposes  of  unlawful  dumping 
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Defined  terms: 
Dispose  §7-101(b)  Waste  §7-101(1) 

§  7-609.  Enforcement  by  citation. 

(a)  in  general 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1,  §§  295  through  308  {"Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  to  recognize  the  inclusion  of 
this  subtitle  within  the  purview  of  the  City  Code  provisions 
that  authorize  the  use  of  "civil  "environmental  citations"  for 
various  offenses. 

Although  the  former  listing  of  sections  in  Article  1,  §308 
expressly  covered  only  Article  11,  §222(a),  Article  19,  §172, 
and  Article  23,  §13,  those  offenses  and  all  of  the  other 
offenses  brought  together  in  this  subtitle  are  of  a  kind  and  it 
would  be  anomalous  —  if  not  impossible  to  differentiate  — 
were  some  but  not  all  covered  by  the  same  enforcement 
mechanism. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03         May  cf.  §1-206 
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§  7-610.  Penalties. 

(a)  Basic  penalty:  $1,000  and  90  days. 

Except  as  specified  in  subsection  (b)  or  (c)  of  this  section,  any 
person  who  violates  any  provision  of  this  subtitle  or  who 
authorizes  any  employee  or  agent  to  violate  any  provision  of 
this  subtitle  is  guilty  of  a  misdemeanor  and,  on  conviction,  is 
subject  to  a  fine  of  not  more  than  $1 ,000  or  to  imprisonment  for 
not  more  than  90  days  or  to  both  fine  and  imprisonment  for 
each  offense. 

(b)  Enhanced  penalty:  $1,000  and  12  months. 

If  the  violation  entails  the  disposal  of  25  or  more  pounds  of 
material  dm  any  24-hour  period,  the  penalty  for  a  violation  of 
this  subtitle  is  any  one  or  more  of  the  following  for  each 

OFFENSE: 

(1)  a  fine  of  not  more  than  $1,000; 

(2)  imprisonment  for  not  more  than  1 2  months;  or 

(3)  revocation  of  the  privilege  of  seeking  a  building  permit 
in  the  City. 

(c)  Penalties  inapplicable  to  uttering. 

Subsection  (a)  of  this  section  does  not  apply  to  "litter",  as 
defined  in  Subtitle  7  of  this  title. 

Revisor's  Note 

Subsections  (a)  and  (b)  of  this  section  are  derived 
without  substantive  change  from  the  almost  identical 
provisions  of  Article  1 9,  §  1 76,  and  the  1  ■  sentence  of 
Article  11,  §136. 

Subsection  (c)  of  this  section  is  new  language  added  to 
recognize  the  lower  penalties  imposed  under  Subtitle  7  for 
"littering".  See  Revisor's  Note  to  §7-701. 
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In  subsection  (a)  of  this  section,  the  term  of  imprisonment  as 
contained  in  Article  19,  §176  (90  days)  is  substituted  for  the 
lower  term  provided  in  Article  1 1,  §136  (5  days). 

Also  in  subsection  (a),  the  former  minimum  penalty  is 
deleted  to  conform  to  the  policy  in  State  Code  Article  27, 
§643,  which  states  the  general  rule  that,  notwithstanding  a 
statutory  minimum  penalty,  a  court  may  impose  a  lesser 
penalty  of  the  same  character. 

The  2nd  sentence  of  §136,  which  refers  to  the  standard 
manner  of  collecting  fines,  is  deleted  as  unnecessary. 

The  1st  clause  of  Article  19,  §176,  which  imputes  full 
liability  to  the  owner  or  occupant  of  any  premises  from 
which  the  material  is  thrown,  is  deleted  as  unnecessary  given 
the  provisions  of  §5-201  of  this  article  to  similar  effect 
Similarly,  the  provisions  of  former  §176,  dealing  with 
liability  for  cleanup,  are  covered  by  the  nuisance  abatement 
provisions  in  Title  5,  Subtitle  2  of  this  article. 

The  Review  Committee  notes  that  Ordinance  83-1049  had 
amended  §136  to  add  a  provision  authorizing  community 
service  as  an  alternative  penalty.  However,  two  later 
amendments  (Ordinances  84-217  and  91-848)  were  enacted 
to  raise  the  penalties  and,  in  both  cases  (deliberately  or, 
perhaps,  by  oversight),  they  omitted  the  community  service 
provision.  That  omission  is  continued  here. 

Defined  terms: 

Dispose  §7- 101(b)  Person  §1-108 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  1 1,  §124,  requiring  the 
consent  of  adjoining  lot  owners  before  depositing  any 
"manure  or  nuisance  of  any  kind"  is  deleted.  Under  §7-602 
and  its  counterpart  §5-902,  the  maintenance  of  nuisances  on 
any  property  is  prohibited  even  with  the  owner's  consent. 
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Subtitle  7.  Littering 

§7-701.  "Litter"  defined. 

"Litter"  means  to  discard  or  otherwise  dispose  of,  in  any  way  other 
than  as  authorized  by  §  7-601  of  this  title,  of  small  amounts  of 
paper,  beverage  containers,  glass,  garbage,  or  other  waste  that: 

(1)  weigh  less  than  1  pound; 

(2)  comprise  less  than  1  cubic  foot;  and 

(3)  are  not  toxic,  noxious,  or  otherwise  a  threat  to  the  public 
health  or  safety. 

Revisor's  Note 

This  subsection  is  new  language  that  substituted  for  the 
definitions  in  Article  11,  §264(b)(2)  and  (4)  and  the 
prohibition  in  §264-(c). 

The  new  language  is  necessary  to  differentiate  the  offense 
covered  by  this  subtitle  from  that  contained  in  Subtitle  6. 
As  formerly  codified,  the  offense  of  littering  was  nothing 
more  nor  less  than  any  other  illegal  dumping,  rendering  the 
substantially  different  penalties  difficult,  if  not  impossible, 
to  apply  with  any  rationality. 

The  remaining  definitions  in  §264(b)  are  deleted  as 
unnecessary  to  this  revision.  See  Revisor's  Note  to  §7-706. 

Defined  terms: 

Dispose  §7-101(b)  Waste  §7-101(1) 

§  7-702.  Littering  prohibited. 

NO  PERSON  MAY: 

( 1 )  LITTER  ON  ANY  PUBLIC  OR  PRIVATE  PROPERTY;  OR 

(2)  PERMIT  THE  ACCUMULATION  OF  LITTER  ON  ANY  PROPERTY  UNDER 
THAT  PERSON'S  CONTROL. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §264(c). 

The  list  of  permitted  disposal  sites  is  deleted  as  unnecessary 
in  light  of  the  provisions  of  §7-601,  as  incorporated  in  the 
definition  here  of  "litter". 

In  item  (2)  of  this  section,  the  reference  to  property  "under 
that  person's  control"  is  added  for  clarity. 


Person  §1-108 


Defined  terms: 

Litter 

No ...  may 

§7-701         i 
cf.  §1-206 

§  7-703.  {Reserved} 

§7-704. 

{Reserved} 

§7-705. 

Enforcement  by  citation 

(a)  in  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  City 
Code  Article  1,  §§  295  through  308  {"Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  second- 
generation-obsolete  provisions  Article  11,  §264(d)(l)  and 
(e)  -  (h). 
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As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1 ,  §307. 

Defined  terms: 

Cir?  Code  §  1  - 1 03         May  c/  §  1  -206 

§  7-706.  Penalties:  $200 

(a)  in  general 

Any  person  who  violates  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  $200  for 
each  offense. 

(b)  Each  day  a  separate  offense. 

Each  day  a  violation  continues  is  a  separate  offense. 
Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  added  to 
specify  a  criminal  penalty  that  is  consistent  with,  albeit 
lower  than,  those  imposed  generally  for  illegal  waste 
disposal.  Littering,  of  course,  is  but  one  form  of  illegal 
waste  disposal,  although  it  does  not  necessarily  warrant  the 
same  penalty  as  that  imposed  under  Subtitle  6. 

Subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  2nd  sentence  of  Article 
ll,§264(d)(l). 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  11,  §264(d)(2),  authorizing 
community  service  as  an  alternative  penalty,  is  deleted  to 
conform  to  the  deletion  of  similar  provisions  elsewhere  in 
this  title.  See  Revisor's  Note  to  §7-609. 
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Title  8 
Air  Pollution 

Subtitle  1.  Prohibited  Emissions 

8-101.  Definitions. 

(a)  in  general 

In  this  subtitle,  the  following  terms  have  the  meanings 

INDICATED. 

Revisory  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Am  pollution. 

"Air  pollution"  means  the  presence  in  the  outdoor  atmosphere 
of  any  odor,  solid,  vapor,  liquid,  gas,  or  other  substance  in  such 
quantities  and  of  such  duration  that  it: 

( 1 )  can  be  predicted  with  reasonable  certainty  to  be 
injurious  to  property  or  to  human,  plant,  or  animal  life; 

OR 

(2)  UNREASONABLY  INTERFERES  WITH  THE  PROPER  ENJOYMENT  OF 
THE  PROPERTY  OF  OTHERS  OR  WITH  THE  COMFORT  OF  THE 
PUBLIC. 

Revisory  Note 

This  subsection  is  new  language  based  on  the  list  and 
description  of  prohibited  emissions  in  Article  11,  §§7,  10, 
and  others,  and  added  here  for  clarity  and  consistency. 

The  definition  adopts  the  term  "air  pollution",  as  used  in  the 
State  Environment  Article  and  defined  in  EN  §2- 101(b). 

The  former  reference  to  "noxious  acid",  which  does  not 
appear  in  EN  §2- 101(b),  is  deleted  here  as  misleading,  since 
it  suggests  that  a  non-noxious  acid  would  be  excluded  from 
coverage  even  if  it  were  injurious  to  the  environment. 
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(c)  Emission  standard. 

( 1 )  "Emission  standard"  means  a  requirement  that  limits  the 
quantity,  quality,  rate,  or  concentration  of  emissions  from 

A  SOURCE. 

(2)  "EMISSION  STANDARD"  INCLUDES  ANY  REQUIREMENT  THAT  RELATES 
TO  THE  OPERATION  OR  MAINTENANCE  OF  A  SOURCE  TO  ASSURE 
CONTINUOUS  EMISSION  REDUCTION. 

Revisor's  Note 

This  subsection  is  new  language  added  to  clarify  former 
references,  as  in  Article  1 1,  §8,  to  "limits"  on  emissions. 

The  definition  adopts  the  term  "emission  standard",  as  used 
in  the  State  Environment  Article  and  defined  in  EN 
§2-101(e). 

Defined  terms: 

Includes;  including  §1-106         Source  §8- 101(d) 

(d)  Source. 

"Source"  means  any  equipment,  process,  structure,  space, 
material,  or  activity  that  contributes  to  air  pollution. 

Revisor's  Note 

This  subsection  is  new  language  based  on  the  lists  of 
emission  sources  in  Article  11,  §§7,  10,  and  others,  and 
added  here  for  clarity  and  consistency. 

The  definition  adopts  the  term  "source",  as  used  in  the  State 
Environment  Article  and  similarly  defined  in  EN  §2-  101(i). 

Defined  terms: 

Air  pollution  §8- 101(b) 
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§  8-102.  Commissioner's  powers. 

(a)  Surveys,  studies,  etc. 

The  Commissioner  of  Health  may  undertake  surveys, 
investigations,  studies,  and  like  activities  to  determine  the 
condition  of  the  air  in  the  City  and  how  best  to  improve  that 
condition. 

(b)  Setting  emission  standards. 

In  the  rules  and  regulations  that  the  Commissioner  adopts 
under  §  2-106  of  this  article,  the  commissioner  may  set  emission 
standards  and  adopt  procedures  for  implementing  and 
enforcing  those  standards. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived  from 
Article  1 1,  §8.  The  reference  to  "improv[ing]"  conditions  is 
added  for  clarity. 

Subsection  (b)  of  this  section  is  new  language  derived  from 
Article  1 1,  §1 1.  The  phrase  "and  adopt  procedures..."  is 
added  for  clarity. 

The  specific  authority  to  adopt  rules  and  regulations  is 
deleted  as  unnecessary  in  light  of  the  general  authority  in 
§2-106  of  this  article  to  the  same  effect. 


May  cf.  §1-206 


Defined  terms: 

Commissioner 
Emission  standard 

§1-104 
§8-101(c) 

§  8-103.  {Reserved} 

§  8-104.  {Reserved} 
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§  8-105.  Prohibited  conduct. 

no  person  may  operate  or  use  any  source,  whether  indoors  or 
outdoors,  static  or  mobile,  that  contributes  to  air  pollution  in  any 
way  or  amount  that  exceeds  emission  standards: 

( 1 )  set  by  federal  or  state  law  or  regulation;  or 

(2)  set  by  the  commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 ,  §7. 

The  reference  to  emissions  permitted  by  the  City  Smoke 
Control  Law  is  deleted  as  obsolete  (see  General  Revisor's 
Note  to  this  Title)  and  substituted  with  general  references  to 
federal,  state,  and  local  laws  and  regulations.  The  section  is 
revised  to  clarify  that  it  applies  only  to  emissions  in  excess 
of  that  permitted  by  those  laws  or  regulations. 

The  former  listing  of  specific  types  of  sources  and  of 
prohibited  emissions  are  now  contained  in  the  definitions  of 
"air  pollution"  and  "source". 

Defined  terms: 

Air  pollution  §8-101(b)         No ...  may  cf.  §1-206 

Commissioner  §1-104         Person  §1-108 

Emission  standard  §8- 101(c)         Source  §8- 101(d) 

§  8-106.  Order  to  correct  conditions. 

Whenever  as  the  result  of  an  investigation  or  study,  the  result  of 
a  complaint,  or  otherwise,  the  commissioner  of  health  finds  that 
any  source  is  contributing  to  air  pollution  in  excess  of  that 
permitted  by  law,  the  commissioner  may  issue  a  written  notice  to 
the  owner  or  operator  of  that  source  and  order  the  owner  or 
operator  to  remove  or  control  the  cause  of  the  emission  in  the 
manner  and  within  the  time  specified  in  the  notice. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  1 1,  §10.  The  former 
listing  of  specific  types  of  sources  and  of  prohibited 
emissions  are  now  contained  in  the  definitions  of  "air 
pollution"  and  "source". 

The  2nd  sentence  of  §10,  which  imposes  a  penalty  for  failure 
to  comply  with  the  notice,  is  deleted  as  unnecessary  given 
the  general  penalty  imposed  by  §8-302  of  this  title. 

Defined  terms: 

Airpollution  §8-101(b)        May  cf.  §1-206 

Commissioner  §1-104         Source  §8- 101(d) 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  have  been  deleted  as  obsolete  or  otherwise  unnecessary: 

§9  (approval  of  installations):  Permits  and 
registration  for  new  or  modified  emissions 
sources  are  issued  by  the  State  under  EN 
Title  2,  Subtitle  2. 

§§12  and  13  ("Air  Pollution  Reference 

Committee"):  This  advisory  body  is  no 
longer  functioning. 

§14(lsl  sen.)  (requiring  written  order  from 
Commissioner  before  prosecution  can  be 
brought):  The  Review  Committee  is  unable 
to  identify  any  public  policy  that  would 
warrant  imposing  such  a  requirement  here, 
but  virtually  nowhere  else  in  the  City  Code. 

§14(2nd  sen.)  (authorizing  persons  aggrieved  by 
decision  of  Commissioner  to  appeal  to 
Circuit  Court  de  novo):  The  right  to  judicial 
review  (albeit  not  de  novo)  is  now  provided 
for  in  the  standard  provisions  of  Title  2, 
Subtitle  3  of  this  article. 
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§15  (appeals  to  the  Court  of  Appeals):  This 
provision  is  inconsistent  with  and,  in  any 
event,  unnecessary  in  light  of  the  Maryland 
Rules  generally  providing  for  appeals  to  the 
Court  of  Special  Appeals. 

Article  11,  §16,  which  sets  penalties  for  violations  of  this 
subtitle,  is  moved  to  Subtitle  3  of  this  title  and  combined 
with  the  like  provisions  of  §21 . 

Subtitle  2.  Open  Burning 
§  8-201.  Definitions. 

(a)  in  general 

in  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  introductory  clause  of  Article  11,  §  1 8. 

(b)  Open  burning. 

"Open  burning"  means  any  fire  or  smoke-producing  process  that 
emits  particulates  or  gases  directly  into  the  atmosphere 
without  passing  through  any  air  pollution  control  equipment. 

Revisor's  Note 

This  subsection  is  new  language  that  consolidates  without 
substantive  change  Article  11,  §  18(a)  (defining  "combustion 
products")  and  §18(0  (defining  "open  burning"). 

Defined  terms: 

Air  pollution  §8- 101(b) 


(c)  Waste 

"Waste"  has  the  meaning  stated  in  §7-101  of  this  article. 
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Revisor's  Note 

This  subsection  is  new  language  substituted  for  the  term 
"refuse",  as  defined  in  Article  11,  §  18(g),  and  the 
incorporated  terms  "garbage",  "rubbish",  and  "trade  waste", 
as  defined  in  Article  11,  §  18(e),  (h),  and  (i). 

Supplemental  Revisor's  Note 

Article  1 1 ,  §  1 8(b)  -  (d),  which  define  "Chief  of  the  Fire 
Department",  "Commissioner  of  Health",  and  "Fire 
Department",  are  deleted  as  unnecessary. 

§8-202.  Purpose  of  subtitle. 

(a)  Findings  and  poucy. 

Because  open  burning  can  be  a  major  contributor  to  air 
pollution  in  Baltimore  City,  the  City's  policy  is  to  eliminate  or 
control  pollution  from  open  burning  to  protect  the  health, 
welfare,  and  property  of  the  people  of  the  clty. 

(b)  Commissioner  to  regulate. 

For  this  reason,  the  Commissioner  of  Health  may  regulate  open 

BURNING. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §  17. 

Defined  terms: 

Air  pollution  §8-101(b)        May  cf.  §1-206 

Commissioner  §1-104         Open  burning  §8-201(b) 


§  8-203.  Open  burning  prohibited. 

Except  as  specified  in  §  8-204  {"Exceptions"}  of  this  subtitle,  no 
person  may  permit  or  carry  on  any  open  burning  of  waste. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §19. 

The  term  "waste"  is  substituted  for  "refuse"  for  consistency 
with  the  usage  in  other  titles  of  this  article.  See  Revisor's 
Note  to  §8-201  (c)  of  this  subtitle. 

Defined  terms: 

No...  may  cf.  §1-206         Person  §1-108 

Open  burning  §8-201(b)         Waste  §8-201(c) 


§  8-204.  Exceptions. 

(A)  INGENERj\L 

The  open  burning  described  in  this  section  is  permittees 

(&}  (a)  Outdoor  cooking. 

The  use  of  outdoor  grills  and  fireplaces  to  prepare  food  is 
permitted  unless  prohibited  by  the  fere  department. 

(€)  (b)  Disposal  op  explosives 

The  open  burning  of  highly  explosive  or  other  dangerous 
materials  for  which  there  is  no  other  known  method  of  disposal 
or  under  other  unusual  circumstances  is  permitted  if,  on 
written  request,  the  burning  is: 

( 1 )  approved  by  the  commissioner  and  the  chief  of  the  flre 
Department;  and 

(2)  done  under  the  supervision  of  the  flre  department. 
(£>)  [cj  Training. 

THE  OPEN  BURNING  OF  SOLID,  LIQUID,  OR  GASEOUS  FUELS,  MATERIALS, 
OR  BUILDINGS  IS  PERMITTED  IF  DONE  FOR  TRAINING  PURPOSES  UNDER  THE 
DIRECT  CONTROL  AND  SUPERVISION  OF  FlRE  DEPARTMENT  INSTRUCTORS. 
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{e)  (d)  Salamanders,  etc. 

Unless  prohibited  by  the  Fire  Department,  the  use  of 
salamanders  or  similar  devices  by  construction  or  other 
workers  for  heat  is  permitted  if: 

( 1 )  no  smoke  violation  or  other  nuisance  is  created;  and 

(2)  THE  SALAMANDER  OR  OTHER  DEVICE  IS  OF  A  TYPE  APPROVED  BY 

the  Chief  of  the  Fire  Department. 

(f)  (e)  Emergencies. 

In  an  emergency  declared  by  the  Commissioner,  the  open 
burning  of  household  and  normal  business  waste  is  permitted  if 
it  is  done  in  compliance  with  the  conditions  and  requirements 
that  the  commissioner  specifies  for  the  emergency. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §20. 

Defined  terms: 

Commissioner  §1-104         Waste  §8-201(c) 

Open  burning  §8-201  (b) 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  11,  §§22  and  23,  providing 
for  the  severability  of  provisions  and  for  conflicts  with  other 
City  laws,  respectively,  have  been  deleted  as  unnecessary  in 
light  of  §§1-203  and  1-210  of  this  article  to  the  same  effect. 

Article  1 1,  §21,  establishing  penalties,  is  moved  to  Subtitle 
3  and  combined  with  the  like  provisions  of  §16. 

Subtitle  3.  Penalties. 
§  8-301.  enforcement  by  citation. 

(a)  in  general. 
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In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  title  may  be  enforced  by  issuance 
of  an  environmental  citation  as  authorized  by  clty  code 
article  1,  §§  295  through  308  {"environmental control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  title  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 
dry-  Code  §  1  - 1 03         May  cf.  §1-206 


8-302.  Penalties:  $1,000. 

(A)  IN  GENERAL. 

ANY  PERSON  WHO  VIOLATES  ANY  PROVISION  OF  THIS  TITLE  IS  GUILTY  OF  A 
MISDEMEANOR  AND,  ON  CONVICTION,  IS  SUBJECT  TO  A  FINE  OF  NOT  MORE 
THAN  $  1 ,000  FOR  EACH  OFFENSE. 

(B)  Each  day  a  separate  offense. 

Each  day  that  a  violation  continues  is  a  separate  offense. 
Revisor's  Note 

This  section  is  new  language  that  combines  the  like 
provisions  of  Article  11,  §§16,  21,  and  the  2nd  sentence  of 
§10. 
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The  Review  Committee  recommends  the  former,  rather 
archaic  penalty  of  $100  (most  recently  set  in  1967)  be  raised 
as  specified  in  this  section. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Title 

In  revising  this  title,  the  provisions  of  Article  1 1,  §§144  - 
159,  relating  to  smoke  control,  have  been  deleted.  These 
provisions  are  no  longer  funded  and,  in  light  of  State 
regulation  of  the  same  subject  matter,  unnecessary. 

For  State  laws  governing  air  pollution,  see  State 
Environment  Article  Title  2  {"Ambient  Air  Quality 
Control"}. 

For  other  City  laws  governing  smoke  and  odors,  see  Zoning 
Code  Title  12,  Subtitle  4  {"Smoke  and  Particulate  Matter"} 
and  Subtitle  6  {"Odorous  Matter"}. 

Title  9 
Noise  Regulation 

Subtitle  1.  Definitions;  General  Provisions 

§  9-101.  Definitions. 

(a)  in  general. 

In  this  title,  the  following  terms  have  the  meanings  indicated. 
Revisor's  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Impulse  sound. 

"Impulse  sound"  means  a  short  burst  of  acoustical  energy  such 
as  that  produced  by  weapons  fire,  a  punch  press,  or  a  drop 
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HAMMER.  A  PRESSURE  TIME  HISTORY  OF  A  SINGLE  IMPULSE  INCLUDES  A 
RAPID  RISE  TO  A  MAXIMUM  PEAK  PRESSURE  FOLLOWED  BY  A  SOMEWHAT 
SLOWER  DECAY,  BOTH  OCCURRING  WITHIN  1  SECOND. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(g)(l). 

The  term  "impulse  sound"  is  substituted  for  "impulsive 
sound",  conforming  to  the  accepted  nomenclature  in  the 
industry. 

Defined  terms: 

Includes;  including  §1-106         Peak  pressure  §9- 101(e) 

(c)  Motor  vehicle. 

"Motor  vehicle"  has  the  meaning  stated  in  §  1 1-135  of  the  State 
Transportation  Article  {  "Maryland  Vehicle  Law"  } . 

Revisor's  Note 

This  subsection  is  new  language  substituted  for  the 
definition  in  Article  11,  §230(c).  Although  the  language  i  n 
former  §230(c)  is  virtually  identical  with  that  in  TR  §1 1- 
135,  the  use  of  a  cross-reference  here  serves  to  incorporate 
the  definition  in  TR  §1 1-176  of  the  basic,  underlying  term 
"vehicle". 


(d)  Noise. 


"Noise"  means  any  steady-state  or  impulse  sound  that  occurs  on 
either  a  continuous  or  intermittent  basis. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  Article  1 1, 
§230(f),  and  placed  here  to  apply  to  the  entire  title. 

The  current,  subjective  characterization  of  "noise"  as 
"unwanted  or  undesirable"  sound  is  deleted  as  inconsistent 
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with  those  parts  of  this  title  that  set  specific,  objective  levels 
at  which  noise  becomes  "unwanted  or  undesirable". 

Defined  terms: 

Impulse  sound  §9-101  (b)         Steady-state  sound  §9-101  (f) 

(e)  Peak  pressure. 

"Peak  pressure"  is  the  sound  level  in  decibels  of  an  impulse 
sound  measured  with  sound  instrumentation  that  uses  the  flat 
response  or  linear  scale. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(e). 

The  defined  term  is  shortened  from  the  former  "peak  sound 
pressure  level  in  dB"  for  brevity  and  to  conform  to  the  term 
"peak  pressure"  used  in  the  definition  of 'impulse  sound". 

Defined  terms: 

Impulse  sound  §9-101  (b) 

(f)  Steady-state  sound. 

"Steady-state  sound"  means  a  periodic  or  random  variation, 
with  a  duration  of  more  than  1  second,  in  atmospheric  pressure 
at  audible  frequencies. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(g)(2). 

§  9-102.  construction  of  title. 

(a)  Liberal  construction. 
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This  title  is  to  be  liberally  construed  to  effectuate  its 
purposes. 

(b)  Conflict  with  federal  or  state  la  w. 

This  title  is  not  to  be  construed  to  permit  anything  that  is 
prohibited  by  any  other  federal,  state,  or  local  law  or 
regulation. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  1st  sentence  of  the  3rd 
paragraph  of  Article  11,  §229,  and  placed  here  to  apply  to 
the  entire  title.  The  second  sentence  of  that  paragraph, 
which  reserves  the  powers  of  state  and  local  health  agencies 
to  "engage  in  [their]  necessary  or  proper  activities"  is 
deleted  as  unnecessary,  since  nothing  here  purports  to  limits 
those  powers. 

Subsection  (b)  of  this  section  is  new  language  derived  from 
the  2nd  sentence  of  Article  1 1 ,  §230(h),  and  expanded  to 
cover  all  other  laws  and  not,  as  formerly,  only  "occupational 
safety  and  health  acts". 

For  State  laws  governing  noise,  see  State  Environment 
Article  Title  3  {"Noise  Control"}. 

For  other  City  laws  governing  noise  and  vibrations,  see 
Zoning  Code  Title  12,  Subtitle  2  {"Noise"}  and  Subtitle  3 
{"Vibrations"}. 

§  9-103.  Exemptions. 

(a)  in  general 

This  title  does  not  apply  to  any  of  the  following: 

( 1 )  motor  vehicles,  aircraft,  or  other  equipment  used  in  an 
emergency  by  any  government  agency  or  by  any  public 
service  company,  as  defined  in  state  code  article  78;  or 

(2)  warning  devices  necessary  for  public  safety,  such  as 
train  horns  and  police,  fire,  and  ambulance  sirens. 
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As  to  subsection  (a)(3)  of  this  section,  see  also  Building 
Code  §3301.4,  prohibiting  construction  work  within  300 
feet  of  a  dwelling  between  7  p.m.  and  7  a.m. 

Subsection  (a)(4)  of  this  section  is  new  language  designed  to 
recognize  the  Commissioner's  authority  to  limit  the  type  and 
scope  of  exemptions  otherwise  authorized  by  this  title  and  to 
indicate  that,  given  constitutional  constraints,  any  such 
limits  are  best  set  by  way  of  a  general  rule  or  regulation 
rather  than  on  an  ad  hoc  basis. 

The  Review  Committee  calls  to  the  attention  of  the  City 
Council  the  unusually  restrictive  nature  of  the  procedures  in 
subsection  (b).  Although  the  Commissioner  has  broad 
rulemaking  authority  over  any  number  of  activities  governed 
by  this  article,  this  is  the  only  instance  where  a  formal  notice 
and  hearing  process  is  imposed  by  statute. 

Defined  terms: 

Commissioner  §1-104  Must  cf.  §1-206 

Includes;  including  §1-106  Noise  §9- 101(d) 

May  cf.  §1-206  Person  §1-108 

Motor  vehicle  §9-101  (c)  Street  §1-112 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  have  been  deleted: 

§232(a)  (Commissioner  to  administer):  This  is 
covered  by  the  general  provisions  in  Title  2 
of  this  article  to  the  same  effect. 

§§232(b)  and  234  (administrator  and  other 

personnel):  These  provisions  are  covered  by 
the  general  provisions  on  personnel  in  Title  2 
and,  of  course,  the  Ordinance  of  Estimates. 

§232(c)  (law  to  be  periodically  evaluated):  After 
some  25+  years,  this  hopeful  mandate  has 
proven  itself  ineffective. 

§233  (Noise  Control  Advisory  Board):  This 
Board  is  unfunded  and  non-existent. 
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Subtitle  2.  Basic  Sound  Level  Standards 

Part  I.  Definitions;  General  Provisions 
§  9-201.  Definitions. 

(a)  in  general 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Decibel  or  dB. 

( 1 )  "Decibel"  or  "dB"  means  the  unit  of  measurement  of  relative 
sound  intensity  equal  to  20  times  the  logarithm  to  the  base 

1 0  of  the  ratio  of  the  effective  sound  pressure  to  a 
reference  pressure  of  20  micronewtons  per  square  meter. 

(2)  IN  FORMULA, 

dB  =  20Log10P/Po 

WHERE  P  IS  THE  AVERAGE  PRESSURE  OF  THE  MEASURED  SOUND,  AND 
P0  INDICATES  THE  REFERENCE  PRESSURE  CONSIDERED  TO  BE  THE 
WEAKEST  AUDIBLE  PRESSURE  A  YOUNG  EAR  CAN  DETECT  UNDER 
IDEAL  LISTENING  CONDITIONS. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(a). 

(c)  Person. 

"Person"  includes,  except  as  used  in  §  9-218  {"Penalties"}  of  this 
subtitle,  a  governmental  entity  or  an  instrumentality  or  unit 
of  a  governmental  entity. 
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Revisor's  Note 

This  subsection  is  new  language  added  for  clarity, 
supplementing  the  basic  definition  of  "person"  in  §1-108  of 
this  article. 

It  is  derived  by  necessary  implication  from  Article  1 1 , 
§240(d),  now  §9-210(a)  of  this  title,  authorizing  private 
action  against  "any  ...  governmental  instrumentality  or 
agency",  and  from  the  otherwise  unnecessary  exceptions  in 
Article  11,  §23 1(e),  now  §9-103(a)(l)  of  this  title,  for 
emergency  work  by  City  agencies. 

An  exception  is  included,  however,  to  clarify  that  criminal 
penalties  for  violations  do  not  apply  to  these  governmental 
entities. 

Defined  terms: 

Includes;  including  §1-106 

(d)  Sound  Level  A  or  db(A). 

"Sound  level  A"  or  "dB(A)"  is  the  sound  level  in  decibels, 
measured  with  a  sound  level  meter  that  uses  the  a- weighting 
network  or  scale,  as  specified  in  ansi  si  .4  ("specification  for 
Sound  Level  Meters"),  as  amended  from  time  to  time. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(d). 

The  former,  erroneous  reference  to  "ANSI  SL-4"  is 
corrected,  and  the  phrase  "as  amended  from  time  to  time"  is 
substituted  for  the  former,  long-obsolete  date  designator 
"1971" 

Defined  terms: 

Decibel  §9-201(b) 
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(e)  Use. 


"Use"  means  any  activity,  occupation,  business,  or  operation 
that  is  conducted  on  land  or  cm  or  on  a  street,  building,  pier, 
wharf,  or  other  structure. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  Is"  sentence  of  Article  11,  §230(h). 

The  terms  "pier"  and  "wharf',  while  already  covered  by  the 
broad  "other  structure",  are  added  to  clarify  the  applicability 
of  this  subtitle  to  water-related  activities  as  well. 

The  2nd  sentence  of  §230(h)  is  transferred  to  §9-102  of  this 
title. 

Defined  terms: 

Street  §1-112 


(f)  Zone,  commercial 

"Zone,  commercial"  means  any  of  the  following  zoning 
districts,  as  established  under  the  zoning  code  of  baltimore 
City: 

(1)  all  business  zoning  districts;  and 

(2)  all  m- 1  industrial  zoning  districts. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(i)(2). 

(g)  Zone,  manufacturing. 

"Zone,  manufacturing"  means  all  M-2  and  M-3  industrial  zoning 
districts,  as  established  under  the  zoning  code  of  baltimore 
City. 
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Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(i)(l). 

The  term  "manufacturing"  is  substituted  for  "industrial", 
conforming  to  the  approach  taken  by  the  counterpart 
definitions  in  their  use  of  terms  that  differ  from  those  used  in 
the  Zoning  Code  —  thus  helping  to  avoid  confusion,  given 
the  different  scope  of  these  terms. 

(h)  Zone,  residential 

"Zone,  residential"  means  any  of  the  following  zoning  districts, 
as  established  under  the  Zoning  Code  of  Baltimore  City: 

( 1 )  all  residence  zoning  districts ;  and 

(2)  all  office-residence  zoning  districts. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §230(i)(3). 

Supplemental  Revisor's  Note 

Article  11,  §230(b),  which  defines  "preexisting  use"  is 
deleted  as  obsolete.  See  also  Revisor's  Note  to  §9-103  of 
this  title. 

The  1st  sentence  of  Article  11,  §230(i),  which  defines 
"zone",  is  deleted  as  unnecessary  in  light  of  the  specific 
designations  given  in  subsections  (f)  -  (h)  of  this  section. 

§  9-202.  declaration  of  findings  and  policy. 

(a)  Findings. 

The  Mayor  and  City  Council  finds  that  excessive  or 
unnecessary  noise  in  the  clty  is  a  menace  to  the  welfare  and 
prosperity  of  the  people  of  the  clty. 
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(b)  Poucy. 

It  is  the  public  policy  of  the  City  that: 

( 1 )  everyone  is  entitled  to  an  ambient  noise  level  that  is 
not  detrimental  to  life,  health,  or  enjoyment  of 
property; 

(2)  the  ambient  noise  level  in  the  clty  should  be 
controlled  and  reduced: 

(i)    to  promote  the  public  health,  safety,  and 
welfare  and  the  peace  and  quiet  of  the  city's 
inhabitants;  and 

(d)  to  facilitate  the  enjoyment  of  the  clty '  s 
natural  attractions;  and 

(3)  to  those  ends,  standards  for  noise  must  be  set  and 
enforced,  as  provided  in  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  ly  and  2nd  paragraphs  of  Article  1 1 ,  §229. 

Defined  terms: 

Must  cf.  §1-206  Noise  §9- 101(d) 

§  9-203.  {Reserved} 
§  9-204.  {Reserved} 

Part  II.  Maximum  Sound  Levels 
§  9-205.  In  general. 

(a;  Prohibited  conduct. 

(\)  no  person  may  cause  or  permit  a  sound  level  that  exceeds 
the  applicable  level  specified  in  this  subtitle. 
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(2)  NO  PERSON  MAY  CAUSE  OR  PERMIT  A  SOUND  LEVEL  FROM  THE 
CONSTRUCTION,  REPAIR,  OR  DEMOLITION  OF  A  STRUCTURE  OR 
STREET  THAT  EXCEEDS  ANY  APPLICABLE  LEVEL  SET  BY  A  RULE  OR 
REGULATION  OF  COMMISSIONER,  EXCEPT  IN  ACCORDANCE  WITH  A 
TEMPORARY  EXEMPTION  PERMIT  OR  AS  NECESSARY  TO  DO 
EMERGENCY  WORK. 

(3)  NO  PERSON  MAY  OPERATE  A  MOTOR  VEHICLE  SO  AS  TO  EXCEED  ANY 
APPLICABLE  SOUND  LEVEL  SET  BY  A  RULE  OR  REGULATION  OF  THE 
COMMISSIONER. 

(4)  NO  PERSON  MAY  USE  A  VEHICLE  HORN  EXCEPT: 

(I)     AS  REASONABLY  NECESSARY  TO  ASSURE  SAFE  OPERATION; 
OR 

(n)  as  an  emergency  warning  signal. 

(b)  Measurements. 

For  sound  levels  set  in  this  subtitle,  measurements  must  be 
made  with  instruments  calibrated  by  means  of  accepted 
acoustical  techniques  to  an  accuracy  of  plus  or  minus  1  db(a). 

Revisor's  Note 

Subsections  (a)(1)  and  (b)  of  this  section  are  derived  without 
substantive  change  from  Article  11,  §235(a)  and  (e). 
Subsection  (a)(2),  (3),  and  (4)  is  derived  from  Article  1 1 , 
§238(a),  (b),  and  (e). 

In  subsection  (a)(3)  of  this  section,  the  former  statement  that 
a  noise  level  exceeding  the  applicable  level  set  by  the 
Commissioner  is  "prima  facie  evidence  of  a  violation  of  this 
Section"  is  deleted  as,  at  best,  redundant. 

In  subsection  (a)(4)  of  this  section,  item  (i)  is  added  to 
reflect  and  conform  to  the  provisions  of  Maryland  Vehicle 
Law  §22-401  (b). 

In  subsection  (b)  of  this  section,  the  introductory  clause  is 
added  to  reflect  the  possibility  that  the  Commissioner  might 
set  different  permitted  variations  for  motor  vehicles  or 
construction  projects. 
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Defined  terms: 

Commissioner 

§1-104 

No ...  may 

db(A) 

§9-101  (b) 

Person 

Must 

cf.  §1-206 

Street 

Motor  vehicle 

§9-101(c) 

§  9-206.  Limits. 

(A)  IN  GENERAL 

cf.  §1-206 

§9-20 1(c) 

§1-112 


( 1 )  Except  as  otherwise  specified  in  this  subtitle,  the  maximum 
permissible  sound  levels  are  as  set  in  this  section  for  the 
applicable  zone. 

(2)  Where  the  property  line  of  a  use  coincides  with  a  zone 
boundary,  the  level  specified  in  this  section  for  the  zone 
boundary  controls. 

(3)  Where  the  use  is  on  a  public  street,  the  "property  line" 
referred  to  in  this  section  is  the  boundary  of  the  public 
right-of-way. 

(b)  Manufacturing  zones. 

If  the  sound  is  from  a  use  in  a  manufacturing  zone,  THE  MAXIMUM 

PERMISSIBLE  SOUND  LEVEL  IS: 

( 1 )  75  DB(A)  AT  ANY  POINT  ON  THE  PROPERTY  LINE  OF  THE  USE; 

(2)  70  DB(A)  at  any  point  on  a  boundary  that  separates  the 

MANUFACTURING  ZONE  FROM  A  COMMERCIAL  ZONE;  AND 

(3)  70  DB(A)  AT  ANY  POINT  ON  A  BOUNDARY  THAT  SEPARATES  THE 
MANUFACTURING  ZONE  FROM  A  RESIDENTIAL  ZONE. 

(c)  Commercial  zones. 

If  the  sound  is  from  a  use  in  a  commercial  zone,  the  maximum 
permissible  sound  level  is: 

(1 )  6 1  db(  a)  at  any  point  on  the  property  line  of  the  use; 
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(2)  64  dB(A)  at  any  point  on  a  boundary  that  separates  the 
commercial  zone  from  a  manufacturing  zone;  and 

(3)  58  DB(A)  at  any  point  on  a  boundary  that  separates  the 
commercial  zone  from  a  residential  zone. 

(d)  Residential  zone. 

if  the  sound  is  from  a  use  in  a  residential  zone,  the  maximum 
permissible  sound  level  is: 

( 1 )  55  db( a)  at  any  point  on  the  property  line  of  the  use; 

(2)  61  DB(A)  at  any  point  on  a  BOUNDARY  that  separates  the 

RESIDENTIAL  ZONE  FROM  A  MANUFACTURING  ZONE;  AND 

(3)  58  DB(A)  at  any  point  on  a  boundary  that  separates  the 
residential  zone  from  a  commercial  zone. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §235(b)  and  (c). 

In  subsection  (a)(3)  of  this  section,  the  former  rule  contained 
in  Article  11,  §235(d)  is  expanded  to  encompass  all  uses  in  a 
street,  thereby  curing  the  statutory  defect  that  gave  rise  to 
the  statute's  invalidation  in  U.S.  Labor  Party  v.  Pomerleau, 
557  F.2d  410  (4th  Cir.,  1977). 

Defined  terms: 

dB(A )  §9- 1 0 1  (b)         Zone,  manufacturing  §9-20 1  (g) 

Use  §9-201  (e)         Zone,  residential  §9-201  (h) 

Zone,  commercial  §9-201  (f) 


§  9-207.  Nighttime  sound  reductions. 

Between  the  hours  of  9  p.m.  and  7  a.m.,  the  maximum  permissible 
sound  specified  in  §  9-206  {"Limits"}  of  this  subtitle  must  be  reduced 
by  5  dB(A)  for  any  use  that: 

( 1 )  borders  on  a  residential  zone;  or 
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(2)    EXCEPT  FOR  THE  LEVEL  PERMITTED  BY  §  9-206(D)(2)  OF  THIS 
SUBTITLE,  IS  IN  A  RESIDENTIAL  ZONE. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §236(a). 

Defined  terms: 

dB(A)  §9-101  (c)         Use  §9-20 1(e) 

Must  cf.  §1-206         Zone,  residential  §9-201  (h) 


§  9-208.  Permitted  deviations. 

(a)  Short,  durational  deviations. 

the  maximum  permissible  sound  levels  specified  in  §  9-206 
{  "Limits"  }  of  this  subtitle  may  be  exceeded  by  no  more  than: 

( 1 )  5  DB(  A)  FOR  a  total  of  not  more  than  1 2  minutes  in  any  1  - 

HOUR  PERIOD; 

(2)  1 0  DB(A)  FOR  A  TOTAL  OF  NOT  MORE  THAN  3  MINUTES  IN  ANY  1  ■ 
HOUR  PERIOD;  OR 

(3)  15  DB(A)  for  a  total  of  not  MORE  than  30  SECONDS  in  any 
1 -HOUR  PERIOD. 

(B)  HOME  ACTIVITIES  —  VEHICLE  REPAIRS;  power  tools. 

Noncommercial  vehicular  repairs  and  the  use  of  home 
workshops,  power  tools,  and  power  garden  equipment  are 

ALLOWED: 

(1 )  BETWEEN  THE  HOURS  OF  7  A.M.  AND  9  P.M.  ON  WEEKDAYS;  AND 

(2)  BETWEEN  THE  HOURS  OF  10  A.M.  AND  10  P.M.  ON  WEEKENDS 
AND  LEGAL  HOLIDAYS. 
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(c)  Home  activities — air  conditioners;  heat  pumps. 

Air  conditioning  and  heat  pump  equipment  used  to  cool  or  heat 
housing  on  residential  property  may  exceed  the  maximum  sound 
levels  specified  in  §  9-206  {"limits"}  of  this  subtitle  as  long  as 
the  sound  level  does  not  exceed: 

( 1 )  for  air  conditioning  equipment,  70  db(a)  at  any  point  on 

THE  PROPERTY  LINE  OF  ANY  OTHER  RESIDENTIAL  PROPERTY; 
AND 

(2)  FOR  HEAT  PUMP  EQUIPMENT,  75  DB(A)  AT  ANY  POINT  ON  THE 
PROPERTY  LINE  OF  ANY  OTHER  RESIDENTIAL  PROPERTY. 

Revisor's  Note 

Subsections  (a)  and  (b)  are  derived  without  substantive 
change  from  Article  11,  §236(b)  and  (d). 

Subsection  (c)  adopts  the  State  exception  for  this  type  of 
equipment  —  see  COMAR  26.02.03. 03B(2)(m)  —  in 
reluctant,  but  inescapable  recognition  of  the  fact  that  modern 
"necessities"  sometimes  generate  more  noise  than  one  might 
prefer.  In  the  case  of  standard  air  conditioning  and  heat 
pump  equipment,  the  levels  set  in  §9-206(d)  are  virtually 
impossible  to  maintain. 

Defined  terms: 

dB(A)  §9-101(b)         Use  §9-201  (e) 

May  cf.  §1-206 


9-209.  Temporary  exemptions. 

(a)  in  general. 

When  in  the  public  interest,  the  Commissioner  of  Health  may 
grant  a  temporary  exemption  from  the  maximum  permissible 
sound  levels  specified  in  this  subtitle. 
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(b)  Application  and  fee. 

( 1 )  An  application  for  a  temporary  exemption  must  be  made  in 
the  form  that  the  commissioner  requires. 

(2)  The  application  must  be  accompanied  by  a  permit  fee  of  $25. 

(£)  In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  application  must  contain: 

(i)    the  name  of  the  applicant; 

(d)  the  location  of  the  property  for  which  the 
exemption  is  requested; 

(m)  the  dates  and  hours  for  which  the  exemption  is 
requested; 

(iv)  the  equipment,  instruments,  or  devices  that  will  be 
producing  the  sound; 

(v)  the  name  of  the  person  in  charge  of  operating  the 
equipment,  instruments,  or  devices;  and 

(vi)  a  statement  of  the  reason  the  exemption  is  needed 
or  appropriate. 

(c)  Form  and  contents  of  exemption. 
a  temporary  exemption  must: 

(1)  be  in  writing; 

(2)  be  signed  by  the  Commissioner;  and 

(3)  set  forth: 

(i)    the  name  of  the  person  granted  the  exemption; 

(d)  the  location  of  the  property  for  which  the 
exemption  is  granted; 
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(m)  THE  DATES  AND  HOURS  FOR  WHICH  THE  EXEMPTION  IS 
EFFECTIVE; 

(iv)  the  equipment,  instruments,  or  devices  to  which 
the  exemption  is  limited;  and 

(v)  any  conditions  or  requirements  that  the 
Commissioner  specifies. 

(d)  Exemption  limitations. 

A  TEMPORARY  EXEMPTION: 

( 1 )  MAY  BE  GRANTED  ONLY  FOR  A  PERIOD  THAT  IS  REASONABLE  IN 
VIEW  OF  ALL  THE  FACTS,  BUT  IN  NO  CASE  FOR  MORE  THAN  30 
DAYS; 

(2)  MAY  NOT  BE  GRANTED  MORE  THAN  3  TIMES  IN  ANY  1  CALENDAR 
YEAR  FOR  THE  SAME  LOCATION;  AND 

(3)  MAY  NOT  PERMIT  ITS  HOLDER  TO  EXCEED  THE  MAXIMUM 
PERMISSIBLE  SOUND  LEVELS  SPECIFIED  IN  THIS  SUBTITLE  BY 
MORE  THAN  25  DB(A). 

Revisor's  Note 

Subsections  (a),  (c),  and  (d)  of  this  section  are  derived 
without  substantive  change  from  Article  11,  §239. 
Subsection  (b)  of  this  section  is  added  to  conform  to  the 
similar  provisions  in  §9-303  of  this  title. 

In  this  section  and  throughout  this  subtitle,  references  to  the 
"Administrator"  are  deleted  as  obsolete.  See  General 
Revisor's  Note  to  Subtitle  1  of  this  title. 

In  subsection  (c)(3)  of  this  section,  items  (iv)  and  (v)  are 
added  for  clarity  and  consistency. 

In  subsection  (d)  of  this  section,  the  former  statement  that  an 
exemption  is  "not  renewable"  is  deleted  as  unnecessary 
given  the  limitations  in  items  (1)  and  (2)  to  the  same 
ultimate  effect. 
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Define 

)d  terms: 

Commissioner 

§1-104 

May  not 

dB(A) 

§9-201 (b) 

Must 

May 

cf.  §1-206 

Person 

§  9-210.  {Reserved} 

§9-211.  {Reserved} 

Part  III. 

Enforcement 

§  9-212.  Notice  of  violation. 

(A)  IN  GENERAL 

cf  §1-206 
cf.  §1-206 
§9-201  (c) 


If  the  Commissioner  of  Health  believes  that  any  provision  of 
this  subtitle  has  been  violated,  the  commissioner  may  issue  a 
wrrtten  notice  to  the  alleged  violator. 

(b  )  Contents  of  notice  and  order. 

The  notice  must: 

(I)    specify  the  nature  and  facts  of  the  violation,  including 
the  db(a)  readings  noted  and  the  time  and  place  of 
their  detection;  and 

(d)  order  corrective  action  to  be  taken  within  the  time  the 
Commissioner  specifies. 

Revisor's  Note 

This  section  is  new  language  derived  from  all  but  the  last 
sentence  of  Article  11,  §240(a). 

References  to  the  "Administrator"  are  deleted  as  obsolete 
and  "Commissioner"  substituted.  See  General  Revisor's 
Note  to  Subtitle  1  of  this  title. 
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Defined  terms: 

Commissioner  §1-104        May  cf.  §1-206 

dB(A)  §9-101(b)        Must  cf.  §1-206 

Includes;  including  §1-106 


§  9-213.  Enforcement  by  Commissioner. 

If  corrective  action  is  not  taken  within  the  time  specified  in  the 
notice,  the  commissioner  may  institute  injunctive  or  other  legal 
proceedings  in  a  court  of  competent  jurisdiction 

Revisor's  Note 

This  section  is  new  language  that  consolidates  without 
substantive  change  from  Article  11,  §240(c)  and  the  2nd 
sentence  of  § 242(b). 

Reference  to  the  "Administrator"  is  deleted  as  obsolete  and 
"Commissioner"  substituted.  See  General  Revisor's  Note  to 
Subtitle  1  of  this  title. 

The  lsl  sentence  of  §242(b),  stating  that  a  criminal 
prosecution  does  not  preclude  civil  action,  is  deleted  as  an 
unnecessary  repetition  of  basic  legal  principles. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 


9-214.  Private  actions;  civil  damages. 

(a)  Private  action  to  enforce. 

( 1 )  Subject  to  paragraph  (2)  of  this  subsection,  any  person  may 
bring  a  civil  action  against  any  person  who  is  in  violation  of 
a  noise  control  requirement  of  this  subtitle. 

(2)  An  action  UNDER  THIS  SUBSECTION  may  not  be  BROUGHT: 

(I)     BEFORE  60  DAYS  AFTER  THE  COMPLAINANT  HAS  GIVEN 

NOTICE  OF  THE  VIOLATION  TO  THE  COMMISSIONER  AND  TO 
THE  ALLEGED  VIOLATOR;  OR 
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(n)  while  the  Commissioner  is  diligently  prosecuting  a 
civil  action  to  require  the  alleged  violator  to 
comply  with  this  subtitle. 

(b)  Action  for  civil  damages. 

Nothing  in  this  subtitle  limits  the  right  of  any  person  to 
damages  or  other  relief  for  injury  to  person  or  property. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §§240(d)  and  242(c). 

Reference  to  the  "Administrator"  is  deleted  as  obsolete  and 
"Commissioner"  substituted.  See  General  Revisor's  Note  to 
Subtitle  1  of  this  title. 

In  subsection  (a)(1)  of  this  section,  the  former  reference  to 
bringing  an  action  against  any  "governmental 
instrumentality  or  agency"  is  deleted  as  unnecessary  given 
the  definition  of  "person"  in  §9-201  to  the  same  effect. 


§9-101(d) 
§9-201(c) 


Defined  terms: 

Commissioner 

§1-104 

Noise 

May- 

cf.  §1-206 

Person 

May  not 

cf.  §1-206 

§  9-215.  {Reserved} 

§  9-216.  {Reserved} 

Part  IV.  Penalties 
§  9-217.  Enforcement  by  citation. 

(a)  in  general 

in  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
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issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 

REMEDY  OR  ENFORCEMENT  ACTION  AUTHORIZED  BY  LAW. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03         May  cf.  §  1  -206 


§  9-218.  Penalties:  $1,000. 

(a)  in  general. 

Any  person  who  neglects,  refuses,  or  otherwise  fails  to  comply 
with  a  notice  issued  under  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 

THAN  $1,000  FOR  EACH  OFFENSE. 
(B)  EACH  DAY  A  SEPARATE  OFFENSE. 

Each  day  a  violation  continues  is  a  separate  offense. 
Revisor's  Note 

This  section  is  new  language  substituted  for  Article  11, 
§242(a). 
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The  Review  Committee  recommends  that  the  former  penalty 
of  $500  be  increased  as  specified  in  this  section. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  have  been  deleted: 

§236(c)  (providing  for  a  5  dB(A)  reduction  for 
sounds  "of  periodic  character",  "of  impulsive 
character",  "with  pure  true  tone  component", 
or  consisting  of  "a  steady,  audible  tone"): 
Several  of  these  items  raise  serious 
definitional  issues.  More  problematic, 
however,  this  list  of  "exceptions"  covers 
virtually  all  sounds.  Accordingly,  the 
Department  recommends  its  deletion. 

§237  (ostensibly  authorizing  Commissioner  to 
designate  special  "noise  sensitive  zones"): 
One  of  the  conditions  imposed  by  §237  on 
the  exercise  of  this  authorization,  however,  is 
the  need  to  obtain  "approval  of  the  Mayor 
and  City  Council  by  ordinance  or  resolution". 
Net  result:  An  "authorization"  that  authorizes 
absolutely  nothing. 

§  240(a)(last  sen.)  and  (b)  and  §24 1(a)  and  (b), 
dealing  with  administrative  hearings  and 
judicial  review  of  a  violation  notice,  are 
deleted  as  unnecessary  given  the  standard 
provisions  in  Title  2,  Subtitle  3  of  this  article 
to  similar  effect. 

§242(d),  stating  that  the  subtitle  does  not  prevent 
the  Commissioner  from  doing  surveys  and 
maldng  recommendations  to  the  City 
Council.  This  provision  is,  at  best,  an 
unnecessary  statement  of  the  obvious. 
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§243,  providing  for  the  severability  of  the 
provisions  of  this  subtitle.  This  section  is 
unnecessary  in  light  of  §1-210  of  this  article 
to  the  same  effect. 

Article  11,  §238(c)  and  (d)  are  transferred  to  Subtitle  3  of 
this  title. 

Subtitle  3.  Entertainment  and  Commercial  Noise 
PartL  General  Provisions 
9-301.  Declaration  of  findings  and  intent. 

(a)  Findings. 

Having  received  an  increasing  number  of  complaints  from 
citizens  about  noise  and  having  made  certain  observations  of 
the  subject,  the  mayor  and  clty  council  of  baltimore  finds 

THAT: 

( 1 )  excessive  noise,  when  unnecessary  for  religious, 
political,  civic,  commercial,  or  other  constitutionally 
protected  activities  or  when  not  generated  in  the 
course  of  other  activity  needed  to  carry  on  daily  life, 
creates  a  significant  threat  to  the  public  health, 
safety,  and  welfare  in  an  area  as  densely  populated  as 
Baltimore  City; 

(2)  the  noises  most  obnoxious  to  the  public  health,  safety, 
and  welfare  and  least  necessary  for  any 
constitutionally  protected  or  otherwise  necessary 
activity  are  those  that  are  loud,  boisterous,  raucous, 
or  unseemly  or  that  are  generated  solely  for  the 
purpose  of  entertainment,  without  regard  to  the 
health,  welfare,  and  safety  of  others  who,  because  of 
population  density,  are  unable  to  avoid  being  subjected 
to  those  noises;  and 

(3)  an  alarming  increase  is  occurring  in  the  frequency  and 
volume  of  this  sort  of  noise,  particularly  from  loud 
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PARTES  AND  FROM  THE  PLETHORA  OF  PORTABLE  SOUND- 
PRODUCING  AND  REPRODUCING  DEVICES  AVAILABLE  TODAY. 


(b)  Intent. 

The  Mayor  and  City  Council  intend  this  subtitle,  therefore,  to 
serve  as  a  vehicle  for  the  control  and  regulation  of  noises 
that  pose  a  threat  to  the  health,  safety,  or  welfare  of  the 
citizens  of  Baltimore.  One  part  of  this  subtitle  regulates 
noises  generated  solely  for  entertainment  purposes.  another 
balances  the  public  interest  in  regulating  certain  types  of 
noisy  commercial  advertising  to  protect  the  public  health, 
safety,  and  welfare,  on  the  one  hand,  against  the  interests  of 
the  commercial  establishments  employing  that  advertising,  on 
the  other. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  all  but  the  last  paragraph  of  Article  19,  §220. 

Defined  terms: 

Noise  §9- 101(d) 

§  9-302.  Scope  of  subtitle. 

(a)  Commercial,  etc.,  speech. 

This  subtitle  applies  to  commercial,  religious,  political,  civic,  or 
free  speech  activities  only: 

( 1 )  where  the  application  is  clearly  indicated;  or 

(2)  where  religious,  fraternal,  civic,  political,  charitable, 
or  civic  organizations  provide  entertainment,  as  in  the 
case  of  "fund  raisers"  or  similar  activities. 

(b)  Exemptions  from  subtitle. 

This  subtitle  does  not  apply  to: 
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( 1 )  City-sponsored  events  in  public  parks  ; 

(2)  sound  equipment  used  at  any  professional  sports 
stadium;  or 

(3)  any  public  service  company,  as  defined  in  State  Code 
Article  78. 

Revisory  Note 

This  section  is  new  language  derived  from  Article  19, 
§22 1(d)  and  the  last  paragraph  of  §220. 

In  subsection  (b)(2)  of  this  section,  the  obsolete  reference  to 
"Memorial  Stadium"  is  substituted  by  a  more  general 
reference  that  would  encompass  both  of  the  stadiums  at 
Camden  Yards. 

The  former  exception  for  governmental  entities  is  deleted  as 
unnecessary  given  the  exception  to  the  same  effect  in  the 
Title  1  definition  of  "person". 

§  9-303.  Temporary  exemptions. 

(a)  in  general. 

The  Commissioner  of  Health  may  issue  a  permit  for  a  temporary 
exemption  from  this  subtitle  for  commercial,  political,  civic, 
charitable,  or  other  organizations  to  conduct  activities  such 
as  fund  raisers,  carnivals,  bazaars,  meetings,  and  other  special 

EVENTS. 

(b)  Application  an&-fee. 

( 1 )  An  application  for  a  temporary  exemption  must  be  made  in 
the  form  that  the  commissioner  requires. 

(2)  the  application  must  be  accompanied  by  a  permit  fee  of  $25. 

(3)  In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  application  for  must  contain: 
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(i)    the  name  of  the  applicant; 

(n)  the  location  of  the  property  for  which  the 

EXEMPTION  IS  REQUESTED; 

(ID)  THE  DATES  AND  THE  HOURS  FOR  WHICH  THE  EXEMPTION  IS 
REQUESTED; 

(IV)  THE  EQUIPMENT,  INSTRUMENTS,  OR  DEVICES  THAT  WILL  BE 
PRODUCING  THE  SOUND; 

(V)  THE  NAME  OF  THE  PERSON  IN  CHARGE  OF  OPERATING  THE 
EQUIPMENT,  INSTRUMENTS,  OR  DEVICES;  AND 

(VI)  A  STATEMENT  OF  THE  REASON  THE  EXEMPTION  IS  NEEDED 
OR  APPROPRIATE. 

(c)  Considerations. 

Before  issuing  a  temporary  exemption,  the  Commissioner  must 
consider  the  impact  of  the  proposed  acnvity  on  the  surrounding 

AREA. 

(d)  Form  and  contents  of  exemption 
a  temporary  exemption  must: 

(1)  be  in  writing; 

(2)  be  signed  by  the  Commissioner;  and 

(3)  SET  FORTH: 

(I)     THE  NAME  OF  THE  PERSON  GRANTED  THE  EXEMPTION; 

(D)    THE  LOCATION  OF  THE  PROPERTY  FOR  WHICH  THE 
EXEMPTION  IS  GRANTED; 

(ffl)  THE  DATES  AND  HOURS  FOR  WHICH  THE  EXEMPTION  IS 
EFFECTIVE; 
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(iv)  the  equipment,  instruments,  or  devices  to  which 
the  exemption  is  limited;  and 

(v)  any  conditions  or  requirements  that  the 
Commissioner  specifies. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  19,  §223, 
and  revised  to  conform  to  the  similar  provisions  in  §9-209 
of  this  title. 

The  section  is  also  revised  to  delegate  the  responsibility  for  processing 
exemptions  to  the  Commissioner  of  Health  rather  than,  as  formerly,  the 
Director  of  Finance.  This  conforms  to  the  jurisdictional  scope  of  Subtitles 
2  and  4  of  this  title,  promoting  administrative  efficiency  and  consistency. 

In  subsection  (b)(2)  of  this  section,  the  current  provision  for 
a  fee  is  deleted  at  the  request  of  the  Department. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

May  cf.  §1-206         Person  §1-108 


§  9-304.  {Reserved} 

§  9-305.  {Reserved} 

Part  II.  Entertainment  Noise 

§  9-306.  Prohibited  conduct  —  in  general. 

Except  as  authorized  under  §  9-303  {"Temporary  exemptions"}  of 
this  subtitle,  no  person  may  play,  operate,  or  permit  to  be  played  or 
operated  any  radio,  musical  instrument,  phonograph,  tape-  or 
compact  disc-player,  or  other  device  for  the  production  or 
reproduction  of  sound  if: 

( 1 )  that  sound  is  used  or  intended  for  entertainment;  and 

(2)  EITHER: 
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(I)     THE  DEVICE  IS  IN  A  BUILDING  OR  OTHER  STRUCTURE  OR  IN  A 
VEHICLE,  AND  THE  SOUND  CAN  BE  HEARD  MORE  THAN  50 
FEET  AWAY  FROM  THE  BUILDING,  STRUCTURE,  OR  VEHICLE 
OR,  IF  FURTHER,  50  FEET  FROM  THE  BOUNDARIES  OF  THE 
PROPERTY  SURROUNDING  THE  BUILDING  OR  STRUCTURE; 

(n)    THE  DEVICE  IS  IN  OR  ON  A  PUBLIC  STREET,  BUILDING,  PARK, 
OR  OTHER  PUBLIC  AREA,  IN  OR  ON  A  PUBLIC  ACCESS  AREA, 
SUCH  AS  A  SHOPPING  MALL,  PARKING  LOT,  ETC.,  OR  ON  ANY 
PRIVATE  PROPERTY  AND  THE  SOUND  CAN  BE  HEARD  MORE 
THAN  50  FEET  FROM  ITS  SOURCE;  OR 

(IE)  THE  DEVICE  IS  BEING  PLAYED  BETWEEN  10  P.M.  AND  8  A.M. 
IN  OR  ON  A  PUBLIC  STREET,  UNLESS  THE  PERSON  IS 
PARTICIPATING  IN  A  SCHOOL  BAND  OR  A  LICENSED  PARADE 
OR  HAS  OTHERWISE  BEEN  AUTHORIZED  TO  PLAY  THE 
DEVICE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §221  (a)  and,  as  to  item  (2)(iii),  from 
Article  ll,§238(d). 

Throughout  this  section,  "vehicle"  is  substituted  for  "motor 
vehicle"  to  encompass  trailers  and  the  like. 

In  the  introductory  clause  of  this  section,  a  reference  to  tape- 
and  cd-players  is  added  for  clarity;  and,  in  item  (2)(iii)  of 
this  section,  the  former,  limited  reference  to  a  "musical 
instrument"  is  deleted. 

As  to  item  (2)(iii)  of  this  section,  the  Review  Committee  is 
uncertain  of  the  intended  import  of  the  phrase  "otherwise  ... 
authorized  to  play  the  device".  Clarification  or,  perhaps, 
deletion  of  the  phrase  might  be  appropriate. 

Defined  terms: 

No  ...  may  cf.  §  1  -206         Street  §  1  - 1 1 2 

Person  §1-108 
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§  9-307.  Prohibited  conduct  — parents  or  guardians  of  minors. 

A  parent  or  guardian  may  not  knowingly  permit  a  minor  for  whom 

THE  PARENT  OR  GUARDIAN  IS  RESPONSIBLE  TO  VIOLATE  §  9-306  {"PROHIBITED 
CONDUCT  —  IN  GENERAL"  }  OF  THIS  SUBTITLE. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §221(c)(3)(i). 

Defined  terms: 

May  not  cf.  §1-206        Minor  §1-107 


§  9-308.  Presumptions. 

(a)  Devices  indoors. 

if  the  device  is  located  in  a  building  or  other  structure  or  in  a 
vehicle,  the  owner,  occupant,  resident,  manager,  operator,  or 
other  person  in  charge  of  the  premises  or  vehicle,  if  present,  is 
presumed  to  be  responsible  in  the  absence  of  evidence  to  the 
contrary. 

(b)  Devices  outdoors. 

If  the  device  is  outdoors,  the  person  possessing  rr  is  presumed  to 

BE  RESPONSIBLE  IN  THE  ABSENCE  OF  EVIDENCE  TO  THE  CONTRARY. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §221  (b)(2)  and  (3). 

The  phrase  "presumed  to  be  responsible"  is  substituted  for 
"presumed  to  have  permitted"  for  clarity  and  consistency. 
Also,  "vehicle"  is  substituted  for  "motor  vehicle"  to 
encompass  trailers  and  the  like. 

Former  Article  19,  §221  (b)(1)  is  deleted.  At  best,  it  is  as  an 
unnecessary  restatement  of  the  basic  offense.  More 
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problematic,  it  confusingly  misuses  the  term  "prima  facie 
evidence". 

Defined  terms: 

Person  §1-108 

§  9-309.  Violations  by  minors. 

(a)  Order  to  stop. 

a  police  officer  who  finds  any  minor  violating  §  9-306 

{  "Prohibited  conduct  —  in  general"  }  of  this  subtitle  must  order 

the  minor  to  stop  the  violation. 

(b)  Failure  to  comply. 

( 1 )  If  the  minor  fails  to  comply  with  the  order,  THE  POLICE 
officer  may  take  him  or  her  into  custody. 

(2)  After  the  information  necessary  to  carry  out  the  purposes 
of  this  subtitle  has  been  recorded,  the  minor  must  be: 

(i)    promptly  released  to  his  or  her  parent  or  guardian, 
with  written  notice  to  the  parent  or  guardian  of 
the  violation;  and 

(0)  referred  to  the  baltimore  clty  police  department's 
court  sanctioned  pre-intake  adjustment  program. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §22 1(c)(1)  and  (2). 

In  subsection  (b)(2)(i)  of  this  section,  the  requirement  for 
providing  "written  notice"  is  added  to  reflect  the  reference  to 
a  notice  in  §9-3 17(c)  of  this  subtitle,  conforming  to  the 
similar  requirement  in  §5-507  of  this  article. 

The  counterpart  provisions  of  Article  19,  §221  (b)(4)  and 
(c)(4),  dealing  with  the  issuance  of  citations  to  adult 
offenders,  are  deleted  as  unnecessary  in  light  of  the  general 
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provisions  governing  environmental  citations.  See  §9-316 
of  this  subtitle. 

Defined  terms: 

May  cf  §1-206        Must  cf.  §1-206 

Minor  cf  §1-206         Police  officer  §1-110 


§  9-310.  {Reserved} 
§  9-311.  {Reserved} 

Part  III.  Commercial  Noise 
§  9-312.  Loudspeakers,  etc. 

(a)  In  general. 

no  commercial  enterprise  may  broadcast  over  a  loudspeaker 
or  other  device  so  that  the  sound  can  be  heard  more  than  100 
feet  from  the  boundaries  of  the  building  or  property  where  the 
device  is  located  or,  if  the  device  is  in  a  vehicle,  more  than  100 
feet  from  that  vehicle. 

(b)  Presumption 

The  owner,  manager,  operator,  or  other  person  in  charge  of  the 
building,  premises,  or  vehicle  from  which  the  sound  emanates  is 
presumed  to  be  responsible  in  the  absence  of  evidence  to  the 
contrary. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §222(a)  and  (b). 

References  to  broadcasting  from  vehicles  are  added  for 
clarity  and  consistency.  Cf  §§9-306  and  9-308  of  this 
subtitle. 

In  subsection  (a)  of  this  section,  the  phrase  "from  the 
boundaries  of  is  added  to  conform  to  the  like  phrase  in 
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former  Article  19,  §222(c).  As  to  the  disposition  of  §222(c), 
see  General  Re  visor's  Note  to  this  subtitle. 

Defined  terms: 

No...  may  cf.  §1-206         Person  §1-108 

§  9-313.  Outcrying. 

(a)  Restricted  hours. 

Except  as  specified  in  subsection  (b)  of  this  section,  no  person 
may  sell  anything  by  outcry  between  1 0  p.m.  and  8  a.m. 

(b)  Sporting  events,  etc. 

This  section  does  not  apply  to  the  sale  of  merchandise,  food,  or 
beverages  at  licensed  sporting  events,  parades,  fairs,  circuses, 
and  similar,  licensed  entertainment  events. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §238(c). 

Defined  terms: 

No...  may  cf.  §1-206         Person  §1-108 

§  9-314.  {Reserved} 
§  9-315.  {Reserved} 

Part  IV.  Penalties 
§  9-316.  Enforcement  by  citation. 

(a)  in  general 

in  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  city 
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Code  Article  1,  §§  295  through  308  {"Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03        May  cf.  §1-206 


§  9-317.  Penalties. 

(a)  in  general. 

any  person  who  violates  any  provision  of  this  subtitle  or  of  a 
rule  or  regulation  adopted  under  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  subject  to  the  penalties 
specified  in  this  section. 

(b)  Entertainment  noise — adult  offenders:  $500  and  30  da  ys. 

For  an  adult  who  violates  §  9-306  {  "Prohibited  conduct  —  in 
general"  }  of  this  subtitle,  the  penalty  is  a  fine  of  not  more  $500 
or  imprisonment  for  not  more  than  30  days  or  both  fine  and 

IMPRISONMENT  FOR  EACH  OFFENSE. 
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(c)  Entertainment  noise — parent  or  guardian  of  minor:  $100. 

For  a  parent  or  guardian  who  violates  §  9-307  {  "Prohibited 
conduct  — parents  or  guardians  of  minors"}  of  this  subtitle 
within  1 2  months  after  receiving  written  notice  of  the  minor's 
having  violated  §  9-306  {"prohibited  conduct —  in  general"}  of 
this  subtrrue,  the  parent  or  guardian  is  subject  to  a  fine  of  not 
more  than  $  1 00  for  each  offense. 

(D)  Commercial  noise— Outcrying:  $1,000. 

For  any  violation  of  §  9-313  {"Outcrying"}  of  this  subtitle,  the 
penalty  is  a  fine  of  not  more  than  $  1 ,000  for  each  offense. 

(e)  Commercial  noise — Loudspeakers:  $1, 000  and  60  da  ys. 

( 1 )  For  any  violation  of  §  9-3 12  {  "Loudspeakers,  etc."  }  of  this 
subtitle,  the  penalty  is  a  fine  of  not  more  than  $  1 ,000  or 
imprisonment  for  not  more  than  60  days  or  both  ftne  and 
imprisonment  for  each  offense. 

(2)  Every  day  that  a  violation  continues  is  a  separate  offense. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  penalties  in 
Article  11,  §242(a)  and  Article  19,  §§221(c)  and  222(d). 
The  Review  Committee  recommends  the  modified  penalties 
set  forth  in  this  section. 

Minimum  penalties  are  deleted  to  conform  to  the  policy  in 
State  Code  Article  27,  §643,  which  states  the  general  rule 
that,  notwithstanding  a  statutory  minimum  penalty,  a  court 
may  impose  a  lesser  penalty  of  the  same  character. 

In  subsection  (a)  of  this  section,  reference  to  a  violation  of  a 
"rule  or  regulation"  is  added  for  clarity  and  consistency. 

In  subsection  (c)  of  this  section,  the  former  reference  to 
issuance  of  a  citation  is  deleted  as  unnecessary  given  §9-316 
of  this  subtitle  to  the  same  effect. 
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Defined  terms: 


Adult  §1-102  Person  §1-108 

Minor  §1-107 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  19,  §222(c),  dealing  with 
police  procedures,  is  deleted.  That  provision  states  nothing 
that  isn't  otherwise  covered  by  general  principles  of 
applicable  law. 


Subtitle  4.  Amplified  Sounds  in  Market  Center 

Part  I.  Definitions;  General  Provisions 
§  9-401.  Definitions. 

(a)  in  general 

In  this  subtitle,  the  following  terms  have  the  meanings 

INDICATED. 

Revisor's  Note 

This  subsection  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Commercial  speech. 

"Commercial  speech"  means  speech  or  sound  intended  to 
promote  any  business  or  other  activity  carried  on  for  profit. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §225(b). 
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(c)  Market  Center  Urban  Renewal  Area. 

"Market  Center  Urban  Renewal  Area"  means  the  urban 
renewal  .area  established  by  the  market  center  urban 
Renewal  Plan. 

Revisor's  Note 

This  subsection  is  new  language  added  at  the  request  of  the 
Health  Department. 

(d)  Publicly  amplified  sound. 

"Publicly  amplified  sound"  means  any  radio,  phonograph,  tape- 
or  compact  disc-player,  loudspeaker,  or  other  device  that: 

( 1 )  ELECTRONICALLY  PRODUCES,  REPRODUCES,  OR  AMPLIFIES  THE 
HUMAN  VOICE  OR  OTHER  SOUND;  AND 

(2)  IS  LOCATED: 

(I)  ON  PUBLIC  PROPERTY;  OR 

(D)  ON  PRIVATE  PROPERTY,  BUT  EITHER: 

(A)  IN  AN  UNENCLOSED  AREA;  OR 

(B)  IF  IN  AN  ENCLOSED  AREA,  WITHIN  9  FEET  OF 
THE  NEAREST  OUTSIDE  EDGE  OF  THE 
ENCLOSED  AREA. 

Revisor's  Note 

This  subsection  is  new  language  that  consolidates  the 
definitions  in  Article  19,  §225(a)  of  "electronically 
amplified  sound"  and  "intended  to  be  heard  by  the  public". 
This  consolidation  avoids  the  inconsistency  created  by  the 
omission  (presumably  inadvertent)  of  the  latter  phrase  in 
former  §229(a)  and  (b)  (now  §§9-406(b)  and  9-407): 
Literally  read,  those  provisions  would  require  a  permit  even 
if  the  amplified  sound  were  wholly  confined  to,  and  unheard 
beyond,  an  enclosed  area  on  private  property. 
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In  the  introductory  clause  of  this  subsection,  references  to 
tape-  and  cd-players  and  to  loudspeakers  are  added  for 
clarity. 

§  9-402.  Declaration  of  findings  and  intent. 

(a)  Importance  of  Market  Center. 

( 1 )  The  Mayor  and  City  Council  finds  that  the  Market  Center 
Urban  Renewal  Area  serves  the  City  in  many  important  and 
irreplaceable  ways.  most  obviously,  the  area  is  a  heavily 
used  and  essential  retail  and  office  district,  providing  job 
and  shopping  opportunities  for  countless  thousands  of  clty 
residents. 

(2)  Equally  important,  however,  is  the  traditional  role  that 
the  area  serves  as  a  public  forum  for  many  diverse  kinds  of 
City  residents.  On  any  given  day,  dozens  of  people  come  to 
the  district  to  promote  their  ideas  on  a  wide  variety  of 

TOPICS. 

(b)  Amplified  sounds  as  hindrance. 

( 1 )  The  Mayor  and  City  Council  further  finds  that  publicly 
amplified  sounds  have  hindered  the  use  of  the  market 
Center  Urban  Renewal  Area,  both  as  a  shopping,  office,  and 
employment  center  and  as  a  marketplace  for  the  exchange 

OF  IDEAS. 

(2)  While  recognizing  that,  in  some  instances,  the  reasonable 
use  of  amplification  equipment  facilitates  the  exchange  of 
ideas,  the  Mayor  and  City  Council  finds  that  the 
indiscriminate  use  of  this  equipment  in  the  market  center 
has  created  a  condition  demonstrably  injurious  to  the 
health,  welfare,  and  safety  of  the  citizens  of  baltimore. 

(3)  Specifically,  the  Mayor  and  City  Council  finds  that 
publicly  amplified  sound: 

(i)    can  be  injurious  to  the  health  of  those  exposed  to 

IT; 
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(n)  when  coming  from  or  near  a  first  floor  business, 
impairs  the  use  of  offices  above  that  business; 

(ffl)  deters  people  from  coming  to  the  market  center  to 
shop,  work,  and  exchange  ideas; 

(iv)  hinders  efforts  to  attract  new  businesses  to  the 
Market  Center; 

(v)  can  be  hazardous  to  pedestrians  and  motorists  in 
the  Market  Center;  and 

(vi)  aggravates  an  already-existing  din  that  is  caused 
by  the  architecture,  building  arrangement, 
proximity  of  businesses,  and  topography  of  the  area 

AND  THAT  IS  AT  ITS  WORST  BETWEEN  1 1  A.M.  TO  3  P.M. 

(c)  Intent. 

Through  the  enactment  of  this  subtitle,  the  Mayor  and  City 
Council  intends: 

( 1 )  to  promote  the  use  of  the  retail  district  both  as  a 
shopping,  office,  and  employment  center  and  as  a 
marketplace  for  the  exchange  of  ideas;  and 

(2)  to  control  the  negative  effects  of  publicly  amplified 
sounds  while  allowing  reasonable  use  of  electronic 
amplification  equipment. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §224. 

Defined  terms: 

Publicly  amplified  sound       §9-40 1  (c) 
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§  9-403.  Scope  of  subtitle. 

(a)  in  general. 

With  respect  to  publicly  amplified  sounds  in  the  Market  Center 
Urban  Renewal  Area,  this  subtitle  supersedes  all  other  noise 
regulations  of  the  City  Code. 

(b)  Public  service  companies  excepted. 

This  subtitle  does  not  apply  work  performed  by  a  public  service 
company,  as  defined  in  state  code  article  78. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  19,  §227. 

Subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  2nd  sentence  of  Article 
19,  §226. 

In  subsection  (b),  the  exception  for  "governmental  agencies" 
is  deleted  as  unnecessary  given  the  exception  in  the  Title  1 
definition  of  "person"  to  the  same  effect. 

The  1st  sentence  of  §226,  stating  that  the  subtitle  does  not 
apply  to  "anything  other  than  electronically  amplified 
sounds"  is  deleted  as  redundant  of  the  operative  provisions 
of  the  subtitle. 

Defined  terms: 

City  Code  §1-103         Publicly  amplified  sound      §9-401  (c) 

Noise  §9-101  (d) 


§  9-404.  {Reserved} 
§  9-405.  {Reserved} 
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Part  II.  General  Reg  ula  tions 
§  9-406.  Commercial  speech. 

(a)  Prohibited  during  certain  hours. 

In  the  Market  Center  Urban  Renewal  Area,  between  1 1  a.m.  and 
3  p.m.,  Monday  through  Saturday,  no  person  may  use  any 
publicly  amplified  sound  that  contains  commercial  speech. 

(b)  permit  required  for  other  times. 

At  all  other  times  in  the  Market  Center  Urban  Renewal  Area, 
no  person  may  use  any  publicly  amplified  sound  that  contains 
commercial  speech  without  a  permit  to  do  so  from  the 
Commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §228  and  the  lsl  sentence  of 
§229(b). 

Defined  terms: 

Commercial  speech  §9-40 1  (b)         Person  §  1  - 1 08 

Commissioner  §  1  - 1 04         Publicly  amplified  sound       §9-40 1  (c) 

No...  may  cf.  §1-206 


§  9-407.  Noncommercial  speech. 

At  all  times  in  the  Market  Center  Urban  Renewal  Area,  no  person 
may  use  any  publicly  amplified  sound  not  containing  commercial 
speech  without  a  permit  to  do  so  from  the  commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  Is1  sentence  of  Article  19,  §229(a). 
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Defined  terms: 

Commercial  speech  §9-401  (b)         Person  §1-108 

Commissioner  §1-104         Publicly  amplified  sound      §9-401  (c) 

No...  may  cf.  §1-206 

§  9-408.  Loud  and  raucous  sounds  prohibited. 

All  loud  and  raucous  sound  is  prohibited  in  the  Market  Center 
Urban  Renewal  Area.  The  receipt  of  a  permit  is  not  a  defense  to  a 
charge  of  producing  or  causing  any  loud  and  raucous  sound. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §229(e). 

§  9-409.  {Reserved} 

§  9-410.  {Reserved} 

Part  HI.  Permits 

§  9-412.  applications. 

(a)  Form. 

an  application  for  a  permit  must  be  made  in  the  form  that  the 
Commissioner  requires. 

(b)  Contents. 

In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  application  must  contain: 

(1)  the  name  of  the  applicant; 

(2)  THE  LOCATION  OF  THE  PROPERTY  FOR  WHICH  THE  PERMIT  IS 
REQUESTED; 

(3)  THE  DATES  AND  HOURS  FOR  WHICH  THE  EXEMPTION  IS 
REQUESTED; 
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(4)  THE  EQUIPMENT  THAT  WILL  BE  USED  TO  AMPLIFY  SOUND;  AND 

(5)  A  STATEMENT  AS  TO  WHETHER  THE  SOUND  WILL  CONTAIN 
COMMERCIAL  SPEECH. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
consistency.  All  but  subsection  (b)(5)  of  this  section  is 
patterned  after  similar  provisions  in  Subtitles  2  and  3  of  this 
title. 

Subsection  (b)(5)  is  intended  to  recognize  that, 
notwithstanding  the  general  prohibition  in  §9-413  of  this 
subtitle  against  inquiring  into  the  content  of  the  proposed 
speech,  the  Commissioner  must  inquire  whether  commercial 
speech  is  involved  for  purposes  of  the  limitations  in  §9- 
406(a)  of  this  subtitle. 

Defined  terms: 

Commercial  speech  §9-401  (b)         Must  cf.  §1-206 

Commissioner  §1-104 


§  9-413.  Review  and  issuance. 

(a)  in  general. 

The  Commissioner  must: 

( 1 )  review  each  application  for  a  permit  within  3  days  of  its 
submission;  and 

(2)  on  a  reasonable  showing  that  the  amplifying  equipment 
will  not  be  used  to  produce  loud  and  raucous  sounds, 
promptly  issue  the  permit  to  the  applicant. 

(b)  Speech  content  not  to  be  considered. 

Except  as  needed  to  verify  the  noncommercial  nature  of  any 
proposed  speech.  the  commissioner  may  not  inquire  into  the 
content  of  the  speech  sought  to  be  amplified. 
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(c)  Fees. 

The  Commissioner  may  not  charge  a  fee  for  the  permit. 

(d)  Term. 

Each  permit: 

(1)  IS  VALID  FOR  60  DAYS;  AND 

(2)  MAY  BE  RENEWED  AN  INDEFINITE  NUMBER  OF  TIMES. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §229(a)(2nd  sen.),  (b)(2nd  sen.),  (c), 
and  (d),  and  §230(a)(lsl  sen.). 

The  introductory  clause  of  subsection  (b)  is  added  to 
recognize  that,  for  purposes  of  the  limitations  in  §9-406(a) 
of  this  subtitle,  the  Commissioner  needs  to  inquire  whether 
commercial  speech  is  involved. 

Defined  terms: 

Commissioner  §1-104         May  not  cf.  §1-206 

May  cf.  §1-206        Must  cf.  §1-206 

§  9-414.  Judicial  review  of  denied  application. 

(a)  Commissioner  to  seek  review. 

Within  3  days  after  the  Commissioner  of  Health  denes  any 
application  for  a  permit,  the  commissioner  must: 

( 1 )  apply  to  the  circuit  court  for  baltimore  clty  for  a 
review  of  the  denial;  and 

(2)  notify  the  applicant  by  first  class  mail,  postage 
prepaid,  of  this  action. 
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(b)  consideration  by  court. 

The  Circuit  Court  for  Baltimore  City  must: 

( 1 )  within  5  days  of  the  application  for  review,  conduct  a 
hearing:  and 

(2)  within  2  days  of  the  hearing,  enter  an  order  that: 

(i)    requires  the  permit  to  be  issued;  or 

(d)  affirms  the  commissioner's  denial. 

(G)  (b)  Absence  of  Court  decision. 

If  the  Court  does  not  render  a  decision  within  10  days  of  the 
permit  denial,  the  applicant  may  proceed  as  if  a  permit  had  been 
granted,  subject  to: 

( 1 )  the  same  restrictions  and  obligations  that  apply  to 
permits  issued  under  this  subtitle;  and 

(2)  immediate  termination  of  all  electronic  amplification  if 
the  Court  later  affirms  the  Commissioner's  denial. 

(0)  {c}  Appeal  of  decision. 

If  the  Court  affirms  the  Commissioner'  s  denial  of  the  permit, 
the  Commissioner  must  cooperate  with  any  motion  for  expedited 
appeal  made  by  the  applicant. 

Re  visor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §230(a)(2nd  and  3rd  sens.),(b), 
(c),  and  (d). 

The  former  provisions  that  set  deadlines  for  the  court  to 
follow  have  been  deleted  as  being  outside  the  City's 
authority  to  dictate. 
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199* 

Defined  terms: 

Commissioner 

§1-104 

May 

cf.  §1-206 

§  9-415.  {Reserved} 

§  9-416.  {Reserved} 

1998-1999  Session 


Must  cf  §1-206 


Part  IV.  Penalties 
§  9-417.  Enforcement  by  citation. 

(a)  In  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  as  authorized  by  clty 
Code  Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §1-103        May  cf.  §1-206 
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§  9-418.  Penalties:  $500  and  10  days. 

Any  person  who  violates  any  provision  of  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $500  or  to  imprisonment  for  not  more  than  10  days  or  to  both 
fine  and  imprisonment  for  each  offense. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §231. 

Defined  terms: 

Person  §1-108 


Title  10 
Animal  Control  and  Protection 

Subtitle  1.  Definitions;  General  Provisions 

10-101.  Definitions. 

(a)  In  general. 

in  this  title,  the  following  terms  have  the  meanings  indicated. 

Revisor's  Note 

This  subsection  is  derived  without  substantive  change  from 
the  introductory  clause  of  Article  11,  §24. 

(B)  Animal 

"Animal"  means  any  non-human  vertebrate. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  Article  11, 
§24(1). 

The  modifier  "living"  is  deleted  as  inconsistent  with  some 
references  to  dead  animals  and,  in  any  event,  unnecessary. 
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Also,  the  former  exception  for  "tropical  fish"  (undefined)  is 
deleted  as  unnecessary  and,  from  a  health  perspective, 
inappropriate.  Pet  shop  aquariums,  for  example,  can  be  a 
source  of  health  hazard  and,  the  Department  urges,  ought 
not  go  unregulated. 

(c)  Animal  clinic. 

"Animal  clinic"  means  any  facility  that  is  regularly  used  by  a 
veterinarian  for  the  immunization,  diagnosis,  or  treatment  of 

OR  SURGERY  ON  ANIMALS. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  the 
substantively  identical  definitions  in  Article  11,  §24(2) 
("animal  clinic")  and  §24(32)  ("veterinary  hospital"). 

The  term  "regularly  used"  is  substituted  for  "maintained  and 
operated"  for  clarity,  conforming  to  the  like  definition  of 
"veterinary  hospital"  in  State  Agriculture  Article  §2-304.1. 

Defined  terms: 

Animal  §10- 101(b)         Veterinarian  §10-101(p) 


(d)  Animal  shelter. 

"Animal  shelter"  means  any  facility  that  is  owned  or  operated 
by  or  under  contract  with  the  clty  or  a  humane  society  for  the 
care  or  detention  of  animals  under  authority  of  state  or  clty 

LAW. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §24(4). 

Defined  terms: 

Animal  §10-101(b)         Humane  society  §10-101(j) 
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(E)  Animal  show. 

"Animal  show"  means  any  commercial  circus,  variety  show, 
spectacle,  display,  act,  or  event  in  which  animals  perform. 

Revisor's  Note 

This  subsection  is  new  language  that  consolidates  without 
substantive  change  Article  11,  §24(9)  (defining  "circus") 
and  §24(25)  (defining  "performing  animal  exhibition"). 

In  Article  11,  these  definitions  overlapped  considerably, 
making  it  difficult  to  discern  what  (if  any)  differences  were 
intended.  In  any  event,  with  but  one  exception,  the  two 
terms  were  used  conjunctively  throughout  the  former  law  to 
the  same  substantive  effect.  (The  sole  exception  was  the 
former  definition  of  "zoological  park"  in  Article  11, 
§24(35),  which  excluded  "circus"  from  its  purview  but  not 
"performing  animal  exhibition".  That  discrepancy,  however, 
was  almost  certainly  inadvertent.) 

Defined  terms: 

Animal  §10- 101(b) 


(f)  Bureau. 

"Bureau"  means  the  Bureau  of  animal  Control  in  the 
Department  of  Health. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  Article  11, 
§24(7). 

It  is  revised  to  permit  a  shorthand  reference  for  the  agency's 
full  name,  but  without  the  descriptive  material  that  merely 
repeats  the  substantive  provisions  below. 

(G)  Commercial  establishment. 

"Commercial  establishment"  means  any: 
(1)  animal  auction; 
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(2)  animal  show; 

(3)  commercial  kennel; 

(4)  grooming  shop  or  similar  facility  where  animals  are 
bathed,  clipped,  plucked,  or  otherwise  groomed  for  a 

FEE; 

(5)  PET  SHOP; 

(6)  STABLE  OR  OTHER  RIDING,  BOARDING,  SALES,  OR  BREEDING 
FACILITY  FOR  HORSES,  PONIES,  DONKEYS,  MULES,  OR  BURROS; 
OR 

(7)  ZOOLOGICAL  PARK. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(10)  and,  as  to  items  (4)  and  (6) 
of  this  subsection,  from  §24(16)  and  (30). 

In  item  (3),  the  former  reference  to  any  "kennel"  is  corrected 
to  refer  only  to  a  "commercial  kennel".  And,  in  item  (6), 
"boarding"  and  "breeding"  are  derived  from  the  similar 
provisions  in  Subtitle  9  {"Horse  Riding  and  Driving"}  of 
this  title  and  added  here  for  clarity  and  consistency. 

Defined  terms: 

Animal  §10-101(b)        Pet  shop  §10-101(n) 

Animal  show  §10-101(e)         Zoological  park  §10-101(r) 

Commercial  kennel  §  1 0- 1 0 1  (h) 

(h)  Commercial  kennel 

(1)  in  general. 

"Commercial  kennel"  means,  except  as  specified  in 
paragraph  (2)  of  this  subsection,  any  kennel: 

(i)    for  the  commercial  breeding  of  dogs  or  cats ;  or 
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(d)  where  dogs  or  cats  are  boarded,  groomed,  sold,  or 
trained  for  a  fee. 

(2)  Exclusions. 

"Commercial  kennel"  does  not  include  any: 

(i)    animal  clinic;  or 

(d)  kennel  maintained  by  a  dog  fancier  who  owns  or 
keeps  dogs  for  the  non-commercial  purposes  of 
hunting,  practice  tracking,  or  exhibition  in  dog 

SHOWS  OR  IN  FIELD  OR  OBEDIENCE  TRIALS. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(1 1)  and,  as  to  paragraph  (2)(ii), 
from  §24(14)  and  (15). 

In  paragraph  (1)  of  this  subsection,  the  defined  term 
"kennel"  is  added  to  clarify  the  applicability  here  of  the 
number  and  age  provisions  contained  in  the  definition  of 
that  term.  The  former  reference  to  any  "animal  boarding 
place"  is  deleted  as  redundant  of  the  later  reference  to 
"boarding"  and  as  inconsistent  with  the  balance  of  the 
definition,  which  is  limited  to  dogs  and  cats  only. 

In  item  (2)(i)  of  this  subsection,  the  reference  to  the 
facility's  being  "maintained  by  a  licensed  veterinarian"  is 
deleted  as  unnecessary  given  the  definition  of  "animal 
clinic"  to  the  same  effect. 

Defined  terms: 

Animal  clinic  §10-101(c)         Kennel  §10-101(1) 

Keeper  §10-101(k) 

(\)  Dangerous  animal 

"Dangerous  animal"  means  any  animal  that: 
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( 1 )  HAS  BITTEN  OR  ATTACKED  A  HUMAN  BEING  OR  ANOTHER 
ANIMAL  WITHOUT  PROVOCATION;  OR 

(2)  PRESENTS  A  PHYSICAL  THREAT  TO  HUMAN  BEINGS  OR  TO  OTHER 
ANIMALS  DUE  TO  A  DISPOSITION  OR  PROPENSITY  TO  CAUSE 
INJURY  OR  TO  BEHAVE  IN  A  WAY  THAT  COULD  REASONABLY  BE 
EXPECTED  TO  CAUSE  INJURY,  REGARDLESS  OF  WHETHER  ITS 
BEHAVIOR  IS  HOSTILE. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  Article  1 1 , 
§24(33)  {as  amended  by  Ordinance  98-287}. 

The  term  "vicious  or  dangerous  animal"  is  simplified  to  refer 
to  a  "dangerous  animal"  for  brevity  and  to  avoid  confusion 
with  the  term  "vicious  dog". 

The  former  exclusion  of  "vicious  dog[s]"  from  this 
definition  is  deleted.  To  be  sure,  the  "keep[ing]"  of  "vicious 
dogs"  is  generally  prohibited  by  §10-702  of  this  title.  Still, 
any  vicious  dog  that  is  in  the  City,  whether  legally  or  no, 
ought  not  be  excepted  from  provisions  such  as  those  in  §  10- 
602  of  this  article,  which  require  all  "dangerous  animals"  to 
be  restrained.  Accordingly,  the  exception  is  deleted  here 
and  one  is  added,  as  appropriate,  to  those  substantive 
provisions  that  are  not  intended  to  apply  to  "vicious  dogs". 

In  item  (1)  of  this  subsection,  "without  provocation"  is 
added  for  clarity.  Cf.,  e.g.,  the  exceptions  in  the  definition 
of  "vicious  dog". 

Also,  former  references  to  "livestock"  are  deleted  given  their 
inclusion  in  the  general  term  "animal". 

Defined  terms: 

Animal  §10-101(b) 


(j)  Humane  society. 

"Humane  society"  means  an  entity  incorporated  under  the  laws 
of  this  State  for  the  prevention  of  cruelty  to  animals. 
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Revisor's  Note 


This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(19). 

Defined  terms: 

Animal  §  10-101  (b) 


(k)  Keeper. 


"Keeper"  means  any  custodian  or  caretaker  who,  even  if  not  an 
owner,  has  custody  of,  possesses,  harbors,  regularly  feeds,  or 
exercises  control  over  any  animal. 

Revisor's  Note 

This  subsection  is  new  language  substituted  for  Article  1 1 , 
§24(20)  (defining  "keeper")  and  (24)  (defining  "owner"). 
This  new  definition  avoids  the  inherent  confusion  arising 
from  the  former  use  of  "owner"  to  include  someone  who 
would  not  ordinarily  be  thought  of  as  an  owner. 

Accordingly,  throughout  this  title,  "owner"  will  be  used  in 
its  traditional  sense  (without  need  for  a  definition)  and 
"keeper"  added  for  clarity  wherever  the  broader  term  is 
intended  to  apply. 

The  references  in  former  §24(24)  to  "livestock"  and  "fowl" 
are  deleted,  given  their  inclusion  in  the  general  term 
"animal".  Also,  the  last  clause  of  that  definition,  excepting 
certain  commercial  establishments  "to  the  extent  hereinafter 
provided",  is  deleted:  to  the  extent  that  a  specific  exception 
is  "hereinafter  provided",  it  is  redundant;  in  all  other  events, 
it  is  unnecessarily  misleading. 

Defined  terms: 

Animal  §10- 101(b) 


(l)  Kennel 

"Kennel"  means  any  premises  or  part  of  any  premises  where  3  or 
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more  dogs  or  cats  over  6  months  old  are  boarded  or 
maintained. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(21). 

The  former  reference  to  "any  combination"  of  dogs  or  cats  is 
deleted  as  redundant,  at  best. 

(M)  PET. 

"PET"  MEANS  ANY  ANIMAL  KEPT  FOR  PLEASURE  RATHER  THAN  UTILITY. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(26). 

Defined  terms: 

Animal  §  10-101  (b) 


(n)  Pet  shop. 

"Pet  shop"  means  any  establishment,  whether  maintained 
separately  or  in  connection  with  another  commercial 
enterprise,  that  offers  live  animals  for  sale  with  the  intent  or 
expectation  that  they  be  kept  as  pets. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(27). 

The  former  reference  to  "any  species"  of  animal  is  deleted  as 
unnecessary.  The  term  "expectation"  is  added  for  clarity. 

Defined  terms: 

Animal  §10-101(b)  Pet  §10-101(m) 
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(o)  Private  kennel 

"Private  kennel"  means  any  kennel  that  is  not  a  commercial 

KENNEL. 

Revisor's  Note 

This  subsection  is  new  language  added  for  clarity  and 
emphasis.  It  is  designed  to  accommodate  those  provisions 
of  this  subtitle  that  only  apply  to  noncommercial  kennels 
(e.g.,  §10-213  of  this  title). 

Defined  terms: 

Commercial  kennel  §10- 101(h)         Kennel  §10-101(1) 

(p)  Veterinarian. 

"Veterinarian"  means  an  individual  authorized  by  law  to 
practice  veterinary  medicine  in  the  state  of  maryland. 

Revisor's  Note 

This  subsection  is  new  language  added  for  clarity  and 
consistency.  Cf.  State  Agriculture  Article  §  2-30 1(h)  and  (i). 

(q)  Vicious  dog. 

(1)  in  general 

"Vicious  dog"  means  any  dog  that: 

(I)     HAS  BITTEN  OR  ATTACKED  ANY  HUMAN  BEING;  OR 

(n)  has  attempted  to  bite  or  attack  any  human  being 
and  was  prevented  from  doing  so  only  because  it 
was  restrained  by  a  leash,  fence,  or  other  means. 

(2)  Exclusions  —  person  instigating  attack. 

"Vicious  dog"  does  not  include  a  dog  that  has  bitten  or 
attacked  someone  or  attempted  to  bite  or  attack  someone 
if  the  injury,  damage,  or  threat  was  sustained  by  one  who: 
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(i)    at  the  time  was  committing  a  willful  trespass  or 
other  tort  on  the  premises  occupied  by  the  owner  or 
keeper  of  the  dog; 

(n)  was  tormenting,  abusing,  or  assaulting  the  dog; 

(m)  in  the  past  has  been  observed  or  reported  to  have 
tormented,  abused,  or  assaulted  the  dog;  or 

(rv)  was  committing  or  attempting  to  commit  a  crime. 

(3)  Exclusions — dog  protecting  young  or  in  pain. 

"Vicious  dog"  does  not  include  a  dog  that  has  bitten  or 
attacked  someone  or  attempted  to  attack  or  bite  someone 
if  the  dog  was: 

(I)     PROTECTING  OR  DEFENDING  ITS  YOUNG  OR  ANOTHER 
ANIMAL;  OR 

(D)    RESPONDING  TO  PAIN  OR  INJURY. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §  24(33a)  {as  enacted  by  Ordinance 
98-287}. 

Defined  terms: 
Animal  §10-101(b)  Keeper  §10-101(k) 


(r)  Zoological  park. 
(1)  in  general. 


"Zoological  park"  means,  except  as  specified  in  paragraph 
(2)  OF  this  subsection,  any  facility  that  displays  or  exhibits 
1  OR  more  species  of  animals. 
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(2)  Exclusions. 

'Zoological  park"  does  not  include  any: 
(i)    animal  show; 

(n)    KENNEL;  OR 
(m)  PET  SHOP. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(35). 

The  term  "animal  show"  is  substituted  for  "circus"  for 
clarity  and  consistency.  See  Revisor's  Note  to  subsection 
(e)  of  this  section. 

Defined  terms: 

Animal  §10-101(b)         Kennel  §10-101(1) 

Animal  show  §  10-101  (e)         Pet  shop  §10-1 01  (n) 

Supplemental  Revisor's  Note 

In  revising  this  section,  several  definitions  have  been 
transferred  to  the  singular  provisions  to  which  the  defined 
terms  are  confined.  Thus,  for  example,  §24(6)  ("attack 
dog")  is  moved  to  §10-601  of  this  title;  §24(8)("cages")  is 
incorporated  in  §10-409  of  this  title;  and  §24(34)("wild 
animal")  is  made  part  of  §  10-603  of  this  title. 

In  addition,  the  following  definitions  in  Article  1 1,  §24  have 
been  deleted,  either  because  the  term  is  never  used  or 
because  the  definition  is  simply  repetitive  of  the  substantive 
law  or  other  definitions: 

§24(3)  ("Animal  Control  Advisory  Committee"): 
covered  by  substantive  provisions. 

§24(5)  ("at  large"):  inconsistent  with  the 

substantive  provisions  to  which  it  applies. 
See  Revisor's  Note  to  §10-304  of  this 
subtitle. 
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§24(12)  ("Commissioner  of  Health"):  covered  by 
§1-104  of  this  article. 

§24(13)  ("Director  of  the  Bureau  of  Animal 
Control"):  covered  by  substantive 
provisions. 

§24(17)  ("healthful"):  term  never  used. 

§24(18)  ("humane  officer"):  used  only  in  Subtitle 
9  of  this  title,  which  has  its  own  definition  of 
the  term. 

§24(22)  ("livestock"):  formerly  used  only  in 
conjunction  with,  and  without  substantive 
distinction  from,  the  broader  term  "animal". 

§24(23)  ("obedience  trained"):  term  never  used. 

§24(28)  ("poultry"):  term  never  used. 

§24(31)  ("sanitary  enforcement  officer"): 
obsolete.  Cf.  §  1  - 1 1 0  ("police  officer" 
includes  a  "Special  Enforcement  Officer"). 

§  10-102.  Bureau  of  Animal  Control. 

(a)  Bureau  established. 

There  is  a  Bureau  of  Animal  Control  in  the  Department  of 
Health. 

(b)  Director. 

The  head  of  the  Bureau  is  the  Director  of  Animal  Control,  who 
is  appointed  by  the  commissioner  of  health  from  a  list  certified 
by  the  Civil  Service  Commission. 


(c)  Staff. 


The  Commissioner  may  appoint  the  staff  of  the  Bureau  as 
provided  in  title  2  of  this  article. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §25(a). 

References  to  delegation  of  powers  and  to  compensation  are 
deleted  as  unnecessary  given  the  general  provisions  of  the 
City  Charter  and  Title  2  of  this  article. 

Defined  terms: 

Bureau  §  1 0- 1 0 1  fb)        May  c/  §  1  -206 

Commissioner  §1-104 


§  10-103.  Animal  Control  Advisory  Committee. 

(a)  Advisory  Committee  established. 

There  is  an  Animal  Control  Advisory  Committee  in  the 
Department  of  Health. 

(b)  Appointment. 

The  Advisory  Committee  comprises  7  members,  appointed  by  the 
Mayor  under  Article  IV,  §  6  of  the  City  Charter. 

(c)  Composition. 

OF  THE  7  MEMBERS  OF  THE  ADVISORY  COMMITTEE: 

( 1 )  1  MUST  BE  APPOINTED  FROM  THE  DEPARTMENT  OF  PUBLIC 
WORKS; 

(2)  1  must  be  appointed  from  the  police  department; 

(3)  1  must  be  appointed  from  a  humane  society  with  its 
principal  office  in  the  clty; 

(4)  1  must  be  a  veterinarian  practicing  in  the  clty,  to  be 
chosen  from  a  list  of  3  names  submitted  by  the 
Maryland  Veterinary  Medical  Association;  and 
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(5)  3  must  be  residents  of  the  clty  who  are  actively 
interested  in  the  control  of  animals. 

(d)  Chair. 

( 1 )  From  among  the  members,  the  Mayor  designates  the  Chair 
of  the  Advisory  Committee. 

(2)  The  Chair  serves  until  his  or  her  term  as  a  member  expires. 

(e)  Compensation. 

A  member  of  the  Advisory  Committee: 

( 1 )  receives  no  compensation  for  his  or  her  services  on  the 
Advisory  Committee;  but 

(2)  is  entitled  to  reimbursement  for  necessary  and  proper 
expenses  incurred  in  performing  his  or  her  duties  as  a 

MEMBER. 


(f)  Duties. 


The  Advisory  Committee  is  responsible  for  assisting  and 
advising  the  Commissioner  of  Health  on  animal  control 

MATTERS. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §25(b). 

Provisions  specifying  the  terms  of  office  are  deleted  as 
obsolete,  having  been  superseded  by  the  1996  revision  of 
City  Charter  Article  IV,  §6. 

In  subsection  (c)(3)  of  this  section,  the  requirement  that  the 
society  have  its  "principal  office  in  the  City"  is  new,  added 
at  the  recommendation  of  the  Department. 

In  subsection  (c)(4)  of  this  section,  the  State  Association  is 
named  in  place  of  the  former,  now-defunct  City  Association. 
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Also,  the  express  statement  that  the  veterinarian  be 
"licensed"  is  deleted  as  unnecessary  given  the  definition  of 
"veterinarian"  to  the  same  effect. 

Defined  terms: 

Animal  §10-101(b)         Must  cf.  §1-206 

Humane  society  §10-101(j)         Veterinarian  §  10-101(p) 


§  10-104.  Rules  and  regulations 

The  rules  and  regulations  that  the  Commissioner  adopts  under  §  2- 
106  of  this  article  may  include  provisions: 

( 1 )  for  the  issuance  of  permits  and  licenses  under  this  title; 

(2)  requiring  the  humane  care  of  all  animals ; 

(3)  governing  the  general  care  and  control  of  animals;  and 

(4)  GOVERNING  THE  OPERATION  OF  FACILITIES  SUBJECT  TO  THIS  TITLE. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  without 
substantive  change  Article  11,  §26(a)  and  the  1st  sentence  of 
§28(b). 

The  2nd  sentence  of  §28(b),  which  authorizes  the 
Commissioner  to  "amend"  these  regulations,  is  deleted  as 
unnecessary;  the  authority  to  "adopt"  is  understand  to 
include  the  authority  to  amend. 

Defined  terms: 

Animal  §10-101(b)         Includes;  including  §1-106 

Commissioner  §1-104         May  cf.  §1-206 

§  10-105.  inspections;  investigation  of  complaints. 

(a)  Inspections. 
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( 1 )  In  accordance  with  §  2- 1 07  {  "Right  of  entry"  }  of  this 
article,  the  commissioner  may  inspect  all  animals  and  all 
premises  where  animals  are  kept. 

(2)  The  right  to  make  these  inspections  is  a  condition  of  the 
issuance  of  any  license  or  permit  issued  under  this  title. 

(b)  Complaints. 

The  Commissioner  must  investigate  all  complaints  of  a 

VIOLATION  OF  THIS  TITLE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §§26(e)  and  (g)  and  29(c). 

In  subsection  (b)  of  this  section,  the  specific  list  of  potential 
violators  to  be  investigated  is  deleted  as  unnecessary  and,  in 
any  event,  misleadingly  incomplete. 

Defined  terms: 

Animal  §  1 0- 1 0 1  (b)        May  cf.  §  1  -206 

Commissioner  §1-104         Must  cf.  §1-206 


§  10-106.  Fees. 

With  the  approval  of  the  Board  of  Estimates,  the  Commissioner  may 
set  fees  and  charges  for: 

( 1 )  the  issuance  and  renewal  of  all  licenses  and  permits  issued 
under  this  title; 

(2)  the  removal  or  disposal  of  dead  animals  by  the  clty  for  any 
animal  clinic,  humane  society,  veterinarian's  veterinary 
office,  or  other  institution  or  agency;  and 

(3)  any  of  the  other  services  provided  under  this  title. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §26(b)  and  (c). 

In  item  (1)  of  this  section,  the  list  of  facilities  requiring  a 
permit  is  deleted  as  unnecessary,  given  the  specifics  of  the 
permitting  provisions  themselves,  and  as  misleading,  given 
the  omission  of  at  least  two  types  of  facilities  required  to 
have  a  permit. 

The  reference  to  fees  for  the  surrender  of  animals  to 
hospitals  and  the  like  is  deleted  as  obsolete;  that  practice  has 
been  discontinued. 


Animal 
Animal  clinic 
Commissioner 


Defined  terms: 

§10-101(b) 

§10-101(c) 

§1-104 


Humane  society 

May 

Veterinarian 


§io-ioia) 

cf.  §1-206 
§10-101(p) 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  11,  §26(i),  authorizing  de 
novo  judicial  review  of  actions  taken  under  this  title,  is 
deleted  in  light  of  the  provisions  in  Title  2,  Subtitle  3  of  this 
article,  establishing  uniform  procedures  for  administrative 
hearings  and  judicial  review. 

Subtitle  2.  Licensing 

Part  I.  Dog  Licenses 

10-201.  License  required. 

The  owner  or  keeper  of  any  dog  that  is  older  than  4  months  must 
obtain  and  annually  renew  a  license  for  that  dog,  as  provided  in 
this  Part  I. 


Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §27(a). 

An  express  reference  to  annual  renewals  is  added  for  clarity. 
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Defined  terms: 

Keeper  §  1 0- 1 0 1  (k)  Must  cf.  §  1  -206 

§  10-202.  Applications. 

The  application  for  a  dog  license  must: 

( 1 )  be  in  the  form  that  the  commissioner  of  health  requires ; 

(2)  be  accompanied  by  the  required  fee;  and 

(3)  CONTAIN: 

(I)     THE  NAME  AND  ADDRESS  OF  APPLICANT, 

(D)    A  DESCRIPTION  OF  THE  DOG; 

(m)  PROOF  OF  A  STILL-CURRENT  RABIES  VACCINATION;  AND 

(IV)  ANY  OTHER  INFORMATION  THAT  THE  COMMISSIONER 
REQUIRES. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §27(b). 

Item  (1)  is  added  for  clarity  and  consistency. 

Item  (3)(iii)  is  added  for  clarity  and  to  conform  to  actual 
practice,  this  information  being  required  under  authority  of 
what  is  now  item  (3)(iv). 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  10-203.  ISSUANCE  OF  LICENSES  AND  TAGS. 

(A)  IN  GENERAL. 
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( 1 )  On  approval  of  the  .application  and  receipt  of  the  required 
fee,  the  Bureau  must  issue  the  dog  license. 

(2)  Together  with  the  license,  the  Bureau  must  issue  an 
identification  tag  that  is: 

(i)    durably  constructed; 

(ii)  designed  so  that  it  can  be  conveniently  fastened  or 
riveted  to  the  dog's  collar  or  harness;  and 

(m)  STAMPED  WITH  THE  YEAR  OF  ITS  ISSUANCE  AND  AN 
IDENTIFYING  NUMBER. 

(B)  FROM  ANIMAL  SHELTER. 

FOR  AN  UNLICENSED  DOG  THAT  IS  RECLAIMED  OR  ADOPTED  FROM  AN 
ANIMAL  SHELTER,  THE  ANIMAL  SHELTER  MUST: 

( 1 )  REQUIRE  A  LICENSE  APPLICATION  AND  THE  REQUIRED  FEE  TO  BE 
SUBMITTED  TO  IT;  AND 

(2)  ISSUE  THE  LICENSE  AND  IDENTIFICATION  TAG  FOR  THAT  DOG. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §27(d). 

In  this  section  and  throughout  this  subtitle,  former 
references  to  optional  "identification  ...  collars"  are  deleted 
as  obsolete.  The  Bureau  has  always  issued  tags  and  has  no 
intent  to  depart  from  that  practice. 

Defined  terms: 

Animal  shelter  §10-101(d)         Must  cf.  §1-206 

Bureau  §10-101(0 
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§  10-204.  Term. 

Unless  sooner  suspended  or  revoked,  a  dog  license  expires  on  June 
30  of  each  year. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §27 (c). 

The  former  reference  to  a  potential  revocation  is  expanded 
to  recognize  the  possible  alternative  of  a  suspension.  See 
Part  III  of  this  subtitle. 


10-205.  Records;  replacements. 

(a)  Public  record  of  identifying  numbers. 
The  Commissioner  must: 

( 1 )  keep  a  record  of  the  identifying  numbers  of  all  dog 
licenses  issued;  and 

(2)  make  this  record  available  to  the  public  and  other  clty 
agencies. 

(b)  Replacements. 

If  a  license  or  an  identification  tag  is  lost  or  destroyed,  a 
replacement  may  must  be  obtained  on  payment  of  and  the 
required  fee  paid. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §27(f)  and  (h). 

In  subsection  (b)  of  this  section,  the  introductory  reference 
to  a  lost  "tag"  is  added  for  clarity. 
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Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

May  cf.  §1-206 


§  10-206.  Prohibited  conduct. 

no  person  may: 

( 1 )  fail  to  obtain  a  license  as  required  by  this  part  i; 

(2)  permit  any  dog  for  which  the  person  is  required  to  obtain  a 
license  to  be  outdoors  at  any  time  unless  it  is  wearing  a 
valid  identification  tag  issued  under  this  section; 

(3)  use  any  license  or  identification  tag  for  any  dog  other  than 
the  one  for  which  it  was  issued; 

(4)  use  any  license  or  identification  tag  that  was  issued  to  a 
previous  owner  or  keeper  of  the  dog;  or 

(5)  remove  any  identification  tag  from  any  dog  without  the 
consent  of  the  dog's  owner  or  keeper. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §27(e),  (g),  (i),  and  (j). 

General  references  to  a  "license"  are  expanded,  where 
appropriate,  to  refer  to  an  "identification  tag"  as  well. 

The  reference  in  §27(g)  to  fines  imposed  for  violations  is 
deleted  as  unnecessary  given  the  general  provisions  of 
Subtitle  11  of  this  title. 

Article  11,  §27(k),  dealing  with  rabies  vaccinations,  is 
transferred  to  Subtitle  3  of  this  title. 

Defined  terms: 

Keeper  §10-101(k;         Person  §1-108 

No  ...  may  cf.  §1-206 
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§  10-207.  {Reserved} 
§  10-208.  {Reserved} 
§  10-209.  {Reserved} 

PartII.  Facility  Licenses 
§  10-210.  License  required. 

(a)  In  general 

no  person  may  operate  any  of  the  following  facilities  without  a 
license  to  do  so  from  the  commissioner  of  health,  as  provided  in 
this  Part  II: 

(1)  animal  clinic; 

(2)  animal  shelter; 

(3)  commercial  establishment;  or 

(4)  private  kennel. 

(b)  Separate  permit  for  each  facility. 

Every  facility  subject  to  this  title  is  considered  a  separate 
enterprise  and  requires  a  separate  permit. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §28(a)  and  (e). 

In  this  section  and  throughout  this  subtitle,  "license"  is 
substituted  for  "permit"  to  conform  to  contemporary  usage. 

In  subsection  (a)(4)  of  this  section,  "private  kennel"  is 
substituted  for  "kennel"  to  clarify  the  applicability  of  this 
Part  to  both  "commercial  kennels",  which  fall  within  the 
broader  reference  to  "commercial  establishment",  and 
"private  kennels". 
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Defined  terms: 

Animal  clinic  §  1 0- 1 0 1  (c)  No...  may  cf.  §1-206 

Animal  shelter  §10- 101(d)  Person  §1-108 

Commercial  establishment  §  1 0- 1 0 1  (g)  Private  kennel  §  1 0- 1 0 1  (o) 

Commissioner  §  1  - 1 04 


§  10-211.  Applications. 

The  application  for  a  facility  license  must: 

( 1 )  be  in  the  form  that  the  commissioner  of  health  requires ; 

(2)  contain  the  information  that  the  commissioner  requires; 

AND 

(3)  BE  ACCOMPANIED  BY  THE  REQUIRED  FEE. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
consistency. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  10-212.  Issuance  —  in  general. 

The  Commissioner  must  issue  the  license  if  the  applicant: 

( 1 )  meets  the  requirements  of  this  part  ii;  and 

(2)  shows  the  willingness  and  ability  to  comply  with  the 
requirements  of  this  title  and  the  rules  and  regulations 
adopted  under  it. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §28(c). 
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The  reference  to  compliance  with  "this  title"  is  added,  to 
state  expressly  that  which  is  implied  in  the  requirement  to 
comply  with  the  Commissioner's  regulations. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  10-213.  Issuance  —  private  kennel  in  residential  area. 

(a)  Scope  of  section. 

This  section  applies  whenever  a  person  applies  for  a  license, 
other  than  a  renewal  license,  to  operate  a  private  kennel  in  a 
Residence  or  Office-Residence  zoning  district. 

(b)  Posting  notice. 

( 1 )  Before  the  license  may  be  issued,  the  applicant  must  post 
notice  of  the  application  on  the  proposed  premises  for  at 
least  10  days. 

(2)  The  notice  must  be  in  the  form  that  the  Commissioner 
requires. 

(c)  Issuance  on  lack  of  objection. 

The  Commissioner  of  Health  must  issue  the  license  if: 

( 1 )  within  the  1 0-day  posting  period,  no  written  objection  is 
received  by  the  commissioner;  and 

(2)  the  applicant  otherwise  qualifies  under  this  subtitle 
for  the  license. 

(d)  Hearing  on  objection. 

( 1 )  if  a  written  objection  is  received  by  the  commissioner,  the 
Commissioner  must  hold  a  public  hearing  at  which  all 
interested  persons  have  an  opportunity  to  be  heard. 
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(2)  The  license  may  be  denied  only  in  a  written  statement  that 
specifies  the  reasons  for  the  denial. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
529(g). 

Subsection  (a)  is  revised  to  clarify  the  limited  applicability 
of  this  section  to  "private  kennels".  (Commercial  kennels 
are  precluded  by  the  Zoning  Code  from  locating  in 
Residence  and  Office-Residence  Districts.) 

Subsections  (b)(2)  and  (c)(2)  are  both  new  provisions, 
added  for  clarity. 

The  Review  Committee  calls  to  the  attention  of  the  City 
Council  that  this  section  places  no  proximity  requirement  on 
potential  objectors,  nor  does  it  seem  to  require  anything 
more  than  one  sole  objector  to  trigger  the  hearing 
requirements.  Consider,  in  contrast,  the  otherwise  similar 
procedures  for  licensing  amusement  arcades  (Article  15, 
§92A-1  et  seq.)  or  even  adult  entertainment  businesses 
(Article  15,  §150  et  seq.),  which  require  a  hearing  only  on 
the  objections  of  at  least  10  different  people  from  the  same 
election  precinct.  See  also  §10-221  of  this  subtitle,  which 
requires  at  least  3  complainants  to  trigger  a 
suspension/revocation  hearing. 

Defined  terms: 

Commissioner  §1-104         Person  §1-108 

May  cf.  §1-206         Private  kennel  §  1 0- 1 0 1  (o) 

Must  cf.  §1-206 


§  10-214.  Term. 

Unless  sooner  suspended  or  revoked,  a  facility  license  expires  on 
June  30  of  each  year. 

Revisory  Note 

This  section  is  new  language  derived  from  Article  1 1, 
128(d). 
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The  former  limited  reference  to  "commercial  animal 
establishments  and  animal  shelters"  is  corrected  to 
encompass  the  other  types  of  facilities  (animal  clinics  and 
kennels)  also  required  to  obtain  licenses. 

The  former  reference  to  a  potential  revocation  is  expanded 
to  recognize  the  possible  alternative  of  a  suspension.  See 
Part  III  of  this  subtitle. 

§  10-215.  Prohibited  conduct. 

no  person  may  operate  any  facility  subject  to  this  part  ii  in 
violation  of: 

( 1 )  any  condition  imposed  on  the  facility '  s  license;  or 

(2)  any  provision  of  this  title  or  of  a  rule  or  regulation 
adopted  under  this  title. 

Revisory  Note 

This  section  is  new  language  derived  from  various 
references  and  added  here  for  clarity. 

Defined  terms: 

No. ..may  cf.  §1-206         Person  §1-108 


§  10-216.  {Reserved} 

§  10-217.  {Reserved} 

§  10-218.  {Reserved} 

General  Revisor's  Note  to  Part 

In  revising  this  Part  II,  the  following  provisions  of  Article 
1 1  have  been  deleted: 

§28(f)  (kennels  to  be  licensed):  This  provision  is 
redundant  of  the  general  requirement  stated 
in  §28(a). 
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§28(g)  (exempting  certain  government-operated 
entities  from  license  fees):  This  provision  is 
no  longer  needed  given  the  definition  of 
"person"  in  Title  1  of  this  article  and  its  basic 
exclusion  of  all  governmental  entities. 

§28(i)  (governing  certain  secondary  aspects  of 
license  classifications):  This  provision  is  a 
contextual  non  sequitur,  given  that  nothing  in 
this  subtitle  requires  or  otherwise  relates  to 
license  classifications  (presumably,  leaving 
the  matter  solely  to  the  Commissioner's 
regulations). 

Part  III  Denials,  Suspensions,  and  Revocations 

§  10-219.  Grounds  for  denial,  suspension,  or  revocation. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article,  the  Commissioner  of 
Health  may  deny,  suspend,  or  revoke  any  dog  license  or  facility 
license  issued  under  this  subtitle  if  the  applicant  or  licensee: 

( 1 )  has  withheld  or  falsified  any  information  on  an  application. 

(2)  has  been  convicted  of  cruelty  to  animals;  or 

(3)  within  a  12-month  period  has  committed  3  or  more 
violations  of  this  title  for  which  the  applicant  or  licensee: 

(i)    has  been  convicted;  or 

(n)  received  environmental  citations  that  have  been 
disposed  of  other  than  by  a  decision  of  "not  guilty". 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§29(d)and(e)and§41(e).W 

In  the  introductory  clause  of  this  section,  the  reference  to  the 
general  hearing  provisions  in  Title  2  of  this  article  is  added 
for  clarity. 
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Also  in  the  introduction,  the  former,  limited  reference  in  §29 
to  "refusing]  to  issue"  a  license  has  been  expanded  to 
include  "  suspending]  or  revok[ing]"  a  license  as  well.  This 
is  consistent  with  the  grounds  for  suspensions,  etc.,  in  §§10- 
219  and  10-220  of  this  subtitle. 

As  to  item  (2)  of  this  section,  its  placement  here  —  as 
applicable  to  "any  license"  —  avoids  the  former,  limited 
reference  in  § 29(e)  to  a  "commercial  animal  establishment", 
which  implied  (inadvertently,  it  is  assumed)  that  this  rule 
would  not  apply  to  the  other  entities  (clinics,  shelters,  and 
kennels)  licensed  under  Part  II  or  to  dog  licenses  issued 
under  Part  I. 

The  placement  of  item  (2)  here  also  makes  action  by  the 
Commissioner  permissive  rather  than,  as  suggested  in 
former  §29(e),  mandatory.  This  permits  the  Commissioner 
to  adopt  regulations  establishing  time  and  other  standards 
that  would  avoid  the  legally  problematic  consequences  of 
imposing,  as  §29(e)  seems  to  do,  a  lifetime  ban  for,  say,  a 
decades-old  offense. 

Item  (3)  of  this  section  has  been  revised  for  clarity,  referring 
to  both  the  possibility  of  a  criminal  action  and,  adapting 
language  found  in  Building  Code  §1 16.3.3,  a  payment  or 
adjudication  under  the  environmental  citation  procedures  of 
Article  1 ,  §295  et  seq.  The  phrase  "for  which  the  applicant 
or  licensee  ...  has  been  convicted"  is  substituted  for  the 
former,  ambiguous  reference  to  "ordinance  violations 
hav[ing]  been  assessed". 

Defined  terms: 

Animal  §10-1 01(b)         May  cf.  §1-206 

Commissioner  §1-104 


10-220.  Additional  grounds  for  suspension  or  revocation  —  in 

GENERAL. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article,  the  Commissioner  also 
may  suspend  or  revoke  any  dog  license  or  facility  license  issued 
under  this  subtitle  if  the  licensee  neglects,  refuses,  or  otherwise 
fails  to  comply  with  any  provision  of: 
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(1)  this  title; 

(2)  a  rule  or  regulation  adopted  under  this  title;  or 

(3)  any  other  law  governing  the  keeping  and  protection  of 

ANIMALS. 

Revisory  Note 

This  section  is  new  language  that  combines  the  almost 
identical  provisions  of  Article  11,  §§26(d)  and  29(a). 

Although  former  §26(d)  authorized  suspensions  or 
revocations,  § 29(a)  inexplicably  referred  only  to 
revocations.  This  revision  adopts  the  former,  more  flexible 
approach. 

In  the  introductory  clause  of  this  section,  the  reference  to  the 
general  hearing  provisions  in  Title  2  of  this  article  is  added 
for  clarity. 

Defined  terms: 

Animal  §10-101(b)         Keeper  §10-101(b) 

Commissioner  §1-104         May  cf.  §1-206 


10-221.  additional  grounds  for  suspension  or  revocation  —  private 
kennel  in  residential  area. 

(a)  Scope  of  section. 

This  section  applies  to  any  private  kennel  in  a  Residence  or 
Office-Residence  zoning  district. 

(b)  Hearing  on  objection. 

( 1 )  Except  as  specified  in  paragraph  (2)  of  this  subsection,  if, 

WITHIN  A  60-DAY  PERIOD,  3  OR  MORE  INDrVIDUALS  OF  different 
HOUSEHOLDS  COMPLAIN  IN  WRITING  TO  THE  COMMISSIONER  ABOUT  A 
PRIVATE  KENNEL  IN  A  RESIDENCE  OR  OFFICE-RESIDENCE  DISTRICT, 
THE  COMMISSIONER  MUST  HOLD  A  PUBLIC  HEARING  ON  THE 
SUSPENSION  OR  REVOCATION  OF  THE  KENNEL  LICENSE. 
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(2)    A  HEARING  MAY  NOT  BE  HELD  UNDER  THIS  SECTION  IF  ONE  WAS  HELD 
WITHIN  THE  PAST  18  MONTHS  AND  THE  COMMISSIONER  DETERMINED 
THAT  THERE  ARE  INSUFFICIENT  GROUNDS  FOR  THE  SUSPENSION  OR 
REVOCATION  OF  THE  KENNEL  LICENSE. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §29(h). 

The  section  is  revised  to  clarify  its  limited  applicability  to 
"private  kennels".  See  also  Revisor's  Note  to  §10-213  of 
this  subtitle. 

The  former  reference  to  a  potential  revocation  is  expanded 
to  recognize  the  possible  alternative  of  a  suspension. 


Defined  terms: 

Commissioner 

§1-104 

Must 

cf.  §1-206 

May  not 

cf.  §1-206 

Private  kennel 

§10-101(0) 

§  10-222.  NO  REFUND  ON  SUSPENSION  OR  REVOCATION. 

NO  PART  OF  A  LICENSE  FEE  MAY  BE  REFUNDED  WHEN  THE  LICENSE  IS 
SUSPENDED  OR  REVOKED. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  clause  of  Article  11,  §29(b). 

The  term  "suspended"  is  added  for  clarity  and  consistency. 
See  Revisor's  Note  to  §10-220  of  this  subtitle. 

Defined  terms: 

No. ..may  cf.  §1-206 


§  10-223.  Disposing  of  animals  on  revocation. 

any  person  whose  license  is  revoked  must,  within  10  days: 
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( 1 )  humanely  kill  all  animals  owned  or  kept  by  that  person;  or 

(2)  sell  or  give  the  animals  to  a  person  willing  to  accept  them. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  clause  of  Article  11,  §29(b). 

Item  (2)  is  added  to  recognize  an  acceptable  alternative  to 
killing  the  animals. 

Defined  terms: 

Animal  §10-101(b)         Must  cf.  §1-206 

Keeper  §10-101(k)         Person  §1-108 

§  10-224.  REAPPLICATION  AFTER  DENIAL  OR  REVOCATION. 

Any  person  who  is  denied  a  dog  license  or  facility  LICENSE  UNDER  THIS 

SUBTITLE  OR  HAS  HAD  A  LICENSE  REVOKED  UNDER  THIS  SUBTITLE  MAY  NOT 

reapply  for  1  year. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §29(0- 

The  reference  to  having  had  a  license  "revoked"  is  added  for 
consistency.  It  would  be  anomalous  to  require  a  waiting 
period  after  a  denial  but  not  after  a  revocation. 

Defined  terms: 

May  not  cf.  §  1  -206         Person  §  1  - 1 08 

General  Revisor's  Note  to  Subtitle 

In  revising  this  Part  III,  Article  1 1,  §  26(h),  dealing  with 
administrative  hearings,  is  deleted  in  deference  to  the 
standard  provisions  set  forth  in  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article. 
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Subtitle  3.  General  Care  and  Control 
§10-301.  Rabies — vaccinations. 

(a)  Vaccination  required. 

no  person  may  own  or  keep  a  dog  or  cat  that  is  older  than  4 
months  unless  it  has  a  current  rabies  vaccination. 

(b)  Certificate  required. 

( 1 )  Any  person  who  brings  a  dog  or  cat  over  4  months  old  into 
the  City  must  have  readily  available  a  current  rabies 
vaccination  certificate  signed  by  a  veterinarian  or  issued 
by  an  approved  government  agency. 

(2)  a  dog  or  cat  for  which  there  is  no  evidence  of  a  current 
vaccination  must  immediately  be: 

(i)    vaccinated  by  a  veterinarian ;  or 

(h)  removed  from  the  city. 

(c)  Unlicensed  dog  presumed  unvaccinated. 

Any  unlicensed  dog  that  is  older  than  4  months  is  presumed  to 
be  unvaccinated.  this  presumption  can  be  rebutted  only  by  a 
current  rabies  vaccination  certificate  signed  by  a  veterinarian 
or  issued  by  an  approved  government  agency. 

(d)  Issuance  of  certificates. 

( 1 )  Any  veterinarian  who  administers  a  rabies  vaccination  to 
an  animal  must  complete  a  vaccination  certificate  and  give 
a  copy  of  the  certificate  to  the  animal's  owner  or  keeper. 

(2)  In  addition  to  any  other  information  that  the  Commissioner 
requires,  the  certificate  must  state: 

(i)    the  date  the  vaccination  was  administered;  and 

(n)  the  vaccination's  expiration  date. 
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(e)  Commissioner  ma  y  operate  anti- rabies  cunics. 

The  Commissioner  may  operate  rabies  vaccination  clinics  and 
charge  reasonable  fees  to  defray  the  cost  of  the  services 
provided. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §§27(k)  and  35(a),  (b),  and  (c). 

For  clarity,  "current"  is  substituted  throughout  this  section 
for  "valid"  in  describing  the  required  vaccination. 

Subsection  (d)(2)  is  new,  added  for  clarity  and  in  conformity 
with  administrative  practice. 


Defined  terms: 

Animal 

§10-101(b) 

Must 

cf  §1-206 

Commissioner 

§1-104 

No  ...  may 

cf  §1-206 

Keeper 

§10-101(k) 

Person 

§1-108 

May 

cf.  §1-206 

Veterinarian 

§10-101(p) 

§  10-302.  Rabies  —  possible  exposure. 

(a)  Required  reporting. 

a  person  must  immediately,  by  telephone  or  in  person,  report  to 
the  Commissioner  and  the  Baltimore  City  Police  Department 
whenever  that  person  has  knowledge  of: 

( 1 )  any  animal  susceptible  to  rabies  that  has  bltten  or 
scratched  any  human  being  or  otherwise  has  exposed 
any  human  being  to  a  possible  rabies  infection;  or 

(2)  any  other  animal  that  is  suspected  of  having  rabies. 

( b  )  i  sola  tion  and  exam  in  a  tion  of  animal. 

( 1 )  the  animal  must  be  isolated  in  the  manner  and  for  the 
period  that  the  commissioner  directs. 
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(2)  At  any  time  during  the  isolation,  the  Commissioner  or  the 
owner  or  keeper  of  the  animal  may  direct  that  the  animal 
be  humanely  killed  for  the  purpose  of  rabies  testing. 

(c)  Expenses. 

The  isolation  of  an  animal  under  this  section  is  at  the  expense  of 
the  animal's  owner  or  keeper. 

(d)  Release  of  animal. 

an  animal  isolated  under  this  section  may  be  released  only: 

( 1 )  wrth  the  consent  of  the  commissioner ;  and 

(2)  on  payment  of: 

(I)     THE  FEE  SET  FOR  EACH  DAY  OR  PART  OF  A  DAY  THAT 
THE  ANIMAL  WAS  HELD;  AND 

(H)    ALL  COSTS  INCURRED  DURING  THE  ISOLATION. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §35(d)  and  (e). 

Throughout  this  section,  "isolation"  is  substituted  for 
"confinement",  for  clarity  and  consistency  with  the 
terminology  used  in  governing  State  regulations.  See 
generally  COMAR  10.06.02. 

Subsection  (b)  of  this  section  is  revised  to  conform  to 
current  State  regulations.  The  former  statement  that  the 
animal  "shall  not  be  killed"  is  deleted  as,  in  any  event, 
inconsistent  with  the  authorization  "to  order  [a  rabies] 
examination",  which  necessarily  entails  killing  the  animal. 

Article  11,  §35(f),  which  set  an  effective  date  of  July  1, 
1976,  for  certain  of  the  provisions  of  §35,  is  deleted  as 
obsolete. 
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Defined  terms: 

Animal                                 §10-101(b)  May  cf.  §1-206 

Commissioner                            §1-104  Must  cf.  §1-206 

Keeper                                 §10- 101  (k)  Person  §1-108 


§  10-303.  Humane  care  required. 

Every  owner  or  keeper  of  an  animal  must  provide  the  animal  with 
humane  care  and  treatment,  including: 

( 1 )  sufficient  and  wholesome  food  and  water; 

(2)  proper  shelter  and  protection  from  the  weather; 

(3)  sufficient  exercise  space;  and 

(4)  veterinary  care  when  needed  to  prevent  suffering. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §32(a). 

Defined  terms: 

Animal  §10-101(b)         Keeper  §10-101(k) 

Includes;  including  §  1  - 1 06         Must  cf.  §  1  -206 

§  10-304.  {Reserved} 

§  10-305.  {Reserved} 

§  10-306.  Owner  to  prevent  nuisance. 

Every  owner  or  keeper  of  an  animal  must  exercise  proper  care  and 
control  to  prevent  the  animal  from  becoming  a  public  nuisance. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §30(b). 
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Defined  terms: 

Animal  §10-101(b)         Must  cf.  §1-206 

Dangerous  animal  §  10-101  (i) 


§  10-308.  Impounding  unrestrained  animals. 
(a)  Seizure  of  animal 

( 1 )  animals  that  are  not  restrained  as  required  by  law  may  be 
seized  by  ant  police  officer.  humane  officer.  designated 
employee  of  the  department,  or  other  person  contracting 
with  the  City  to  do  so. 

(2)  For  this  purpose,  these  persons  may  pursue  unrestrained 

ANIMALS  ONTO  ClTY-OWNED  PROPERTY.  VACANT  PROPERTY.  AND 
UNENCLOSED  PRIVATE  PROPERTY'. 

(B)  IMPOUNDMENT. 

(1 )  AN  ANIMAL  SEIZED  UNDER  SUBSECTION  (A)  OF  THIS  SECTION  MUST 
BE  TAKEN  TO  AN  ANMAL  SHELTER  AND  IMPOUNDED  THERE  M  A 
HUMANE  MANNER. 

(2)  AN  IMPOUNDED  ANMAL  MUST  BE  KEPT  FOR  AT  LEAST  5  DAYS. 
UNLESS  SOONER  RECLAIMED  BY  ITS  OWNER  OR  KEEPER. 

(c)  Notice  to  owser  or  keeper. 

IF  THE  OWNER  OR  KEEPER  OF  AN  IMPOUNDED  ANMAL  CAN  BE  IDENTIFIED. 
THE  ANMAL  SHELTER  MUST  IMMEDIATELY  NOTIFY'  THE  OWNER  OR 
KEEPER  BY  TELEPHONE  OR  MAI* 

(d)  Assessment  during  impoundment. 

( 1 )  During  the  impoundment  of  ant  dog.  the  Bureau  must  assess 
the  dog  to  determine  whether  it  is  a  vicious  dog. 

(2)  If  the  Bureau  reasonably  believes  that  the  dog  is  a  vicious 
dog.  the  Bureau  must: 
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(i)    submit  a  written  investigation  report  to  the  vicious 
Dog  Hearing  Board;  and 

(h)  retain  the  dog  pending  a  hearing  under  subtitle  7 
{"Vicious  Dogs"}  of  this  title. 

(e)  Owner  responsible  for  charges. 

to  reclaim  an  impounded  animal,  the  owner  or  keeper  must  pay: 

( 1 )  the  fee  set  for  each  day  the  animal  has  been  impounded; 

AND 

(2)  all  other  costs  incurred  in  maintaining  the  animal, 
including  inoculations  and  boarding. 

(f)  Unclaimed  animals. 

Any  animal  that  is  not  reclaimed  within  5  days: 

( 1 )  becomes  the  property  of  the  mayor  and  clty  council  of 
Baltimore;  and 

(2)  MUST  be: 

(I)     PLACED  FOR  ADOPTION  IN  A  SUITABLE  HOME;  OR 
(H)    HUMANELY  KILLED. 

Revisory  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§§26(0,  31(a)  through  (d),  and  the  lsl  clause  of  31(e)  {as 
amended  by  Ordinance  98-287}. 

In  subsection  (a)(1)  of  this  section,  the  reference  to  "sanitary 
enforcement  officers"  is  deleted  as  obsolete. 

In  subsection  (a)(2)  of  this  section,  which  is  derived  from 
Article  11,  §26(f),  the  term  "unrestrained"  is  substituted  for 
"at  large"  (and  the  definition  of  that  term  in  §24(a)(5)  is 
deleted)  to  conform  to  the  usage  in  the  rest  of  this  subtitle. 
Also,  the  former,  narrow  reference  to  City  "employees  or 


1758 


1998-1999  Session 


Ord.  99-548 


agents"  is  revised  to  encompass  all  of  the  persons  authorized 
to  act  under  subsection  (a)(1). 

In  subsection  (e)  of  this  section,  the  reference  to  charges  for 
"neutering"  is  deleted.  Under  §10-309  of  this  subtitle,  the 
Commissioner's  authority  to  neuter  is  limited  to  unclaimed 
animals. 

In  subsection  (f)(2)  of  this  section,  the  former  alternative  of 
surrendering  these  animals  to  schools  and  hospitals  for 
experimentation  and  the  like  is  deleted.  That  option  no 
longer  is  used  and,  accordingly,  the  balance  of  §3 1(e) 
through  (g)  is  deleted  as  obsolete. 

As  to  subsection  (b)(2)  of  this  section,  the  Review 
Committee  calls  to  the  attention  of  the  City  Council  that 
State  law  requires  detention  for  only  72  hours.  The  Review 
Committee  recommends  a  conforming  amendment  here. 


Defined  terms: 

Animal 

§10-101(b) 

May 

cf  §1-206 

Animal  shelter 

§10-101(d) 

Must 

cf  §1-206 

Bureau 

§10-101(f) 

Person 

§1-108 

Department 

§1-105 

Police  officer 

§1-110 

Includes;  including 

§1-106 

Vicious  dog 

§10-101(q) 

Keeper 

§10-101(k) 

§  10-309.  Neutering  or  spaying  unclaimed  dogs  or  cats. 

The  Commissioner  may  neuter  or  spay  any  unclaimed  dog  or  cat 
before  its  release  for  adoption  or  otherwise. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §39. 

The  term  "spayed"  is  added  for  clarity. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 
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§  10-310.  {Reserved} 

§  10-311.  {Reserved} 

§  10-312.  Vietnamese  pot  bellied  pigs. 

no  person  may  keep  any  vietnamese  pot  belled  pig  without  a  permit 
to  do  so  from  the  commissioner  of  health. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §32(h). 

Defined  terms: 

Commissioner  §1-104         No ...  may  cf.  §1-206 

Keeper  §  10-101  (k)         Person    '  §1-108 

§  10-313.  Animal  waste. 

the  owner  or  keeper  of  any  animal  must  remove  all  excretions  left 
by  the  animal  on  a  public  walk,  recreation  area,  or  private 
property. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §36. 

Defined  terms: 

Animal  §10-101(b)  Must  cf.  §1-206 

Keeper  §10-101(k) 

§  10-314.  Injury  by  vehicle. 

if  a  motor  vehicle  hits  or  is  hit  by  an  animal,  the  driver  of  the 
motor  vehicle  must  immediately: 

(1)  stop  the  vehicle;  and 
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(2)  if  the  anim  al  is  injured  or  killed,  report  the  accident  to: 

(i)    the  Baltimore  City  Police  Department;  and 

(n)  the  animal' s  owner  or  keeper,  if  the  owner  or 
keeper  can  be  determined  and  located. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  and  conforms 
the  near-duplicative  provisions  of  Article  11,  §32(f),  and 
Article  19,  §15. 

In  the  introductory  clause,  the  phrase  "or  is  hit  by"  is  added 
to  recognize  an  oft-occurring  alternative,  as  forewarned  by 
the  immortal  Sancho  Panza:  "Whether  the  stone  hits  the 
pitcher  or  the  pitcher  hits  the  stone,  it's  going  to  be  bad  for 
the  pitcher."    D.  Wasserman  &  J.  Darian,  Man  of  La 
Mancha  (November  22,  1965). 

The  limited  reference  to  a  "domestic"  animal  is  deleted  to 
cover  all  animals  that  might  require  help.  The  specific 
requirement  for  the  driver  to  render  direct  assistance  to  the 
animal,  however,  is  deleted.  Assistance  from  an  untrained 
individual  could  well  be  dangerous  both  to  that  individual 
and  to  the  animal. 

In  item  (3),  the  requirement  in  .Article  19,  §15  to  report  only 
a  "serious"  injury  is  deleted  as  inconsistent  with  the  broader 
requirement  in  Article  11,  §32(f)  to  report  any  injury, 
recognizing  perhaps  that  most  drivers  are  not  qualified  to 
determine  the  severity  of  an  animal's  injury. 

Defined  terms: 

Animal  §10- 101(b)  Must  cf  §1-206 

Keeper  §10-101(k) 

§  10-315.  MISREPRESENTATION  TO  OBTAIN  CUSTODY. 

NO  PERSON  MAY  WILLFULLY  MISREPRESENT  THAT  PERSON'S  IDENTITY  OR 
ADDRESS  WHEN  SEEKING  TO  OBTAIN  THE  CUSTODY  OF  ANY  DOG,  CAT,  OR 
OTHER  ANIMAL. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  11,  §37. 

Defined  terms: 

Animal  §10-101(b)        Person  §1-108 

No...  may  cf.  §1-206 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  Article  11,  §38  has  been  deleted. 
That  section  sought  to  impose  absolute  liability  on  dog 
owners  for  damages  caused  by  their  dogs. 

In  Gunpowder  Horse  Stables,  Inc.  v.  State  Farm  Automobile 
Insurance  Co.,  108  Md.App.  612  (1996),  the  Court  of 
Special  Appeals  struck  down  a  similar  provision  in 
Baltimore  County,  holding  that  a  county  "may  not  create  a 
new  cause  of  action  between  private  parties"  in  matters  of 
statewide  concern  such  as  this.  Gunpowder  Stables,  108 
Md.App.  at  633.  In  its  decision,  the  Court  noted  how  the 
City's  counterpart  was  "almost  identical",  differing  only  "in 
one  comma  and  Baltimore  City's  use  of  the  word  'city'  in 
lieu  of  the  word  'county.'"  Gunpowder  Stables,  108 
Md.App.  at  623  n.5. 

Subtitle  4.  Animal  Protection 
§  10-401.  Neglect  of  animal. 

no  person  may  neglect  to  provide  humane  care  and  treatment,  as 

DESCRIBED  IN  §  10-303  {"HUMANE  CARE  REQUIRED"}  OF  THIS  TITLE,  FOR  ANY 
ANIMAL  THAT  THE  PERSON  OWNS,  KEEPS,  RESTRAINS,  OR  CONFINES,  WHETHER 
AS  A  PET  OR  FOR  ANY  OTHER  PURPOSE. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  19,  §13, 
and  by  cross-reference  Article  11,  §32(a). 
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Defined  terms: 

Animal  §  10-101  (b)         Person  §1-108 

Keeper  §10-101(k)         Pet  §10-101(m) 


No...  may  cf.  §1-206 


§  10-402.  Abandonment  of  animal. 

no  person  may  desert  or  abandon  any  animal  that  the  person  owns, 
keeps,  restrains,  or  confines,  whether  as  a  pet  or  for  any  other 

PURPOSE. 

Re  visor's  Note 

This  section  is  new  language  that  consolidates  and  conforms 
the  near-duplicative  provisions  of  Article  11,  §32(c),  and 
Articled,  §12. 

Defined  terms: 

Animal  §  10-101  (b)         Person  §1-108 

Keeper  §10-101(k)         Pet  §10-101(m) 

No. ..may  cf.  §1-206 


§  10-403.  Abuse  of  animal. 

no  person  may  abuse,  beat,  torment,  mistreat,  overload,  overwork, 
or  otherwise  wilfully  cause  injury  or  suffering  to  any  animal. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  and  conforms 
the  near-duplicative  provisions  of  Article  11,  §32(b)(lsl  cl.), 
and  Article  19,  §14. 

Defined  terms: 

Animal  §10- 101(b)         Person  §1-108 

No...  may  cf.  §1-206 


§  10-404.  {Reserved} 
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§  10-405.  {Reserved} 
§  10-406.  Animal  fights. 

(a)  "Animal  fight"  defined. 

In  this  section,  "animal  fight"  means  any  dogfight,  cockfight, 
bullfight,  or  other  combat  between  animals  or  between 
animals  and  humans. 

(b)  Prohibited  conduct. 
no  person  may: 

( 1 )  conduct,  cause,  or  participate  in  any  animal  fight; 

(2)  permit  any  animal  that  the  person  owns  or  keeps  to 
participate  in  an  animal  fight; 

(3)  prepare  any  animal  for  an  animal  fight;  or 

(4)  wager  on  any  animal  fight. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  and  conforms 
Article  11,  §32(b)  (2nd  cl.),  which  prohibits  all  forms  of 
animal  combat,  and  Article  19,  §10,  limited  to  cockfighting 
and  adapted  here  for  all  animals  as  well. 

The  archaic  penalty  in  Article  19,  §10  ($20,  dating  from  the 
Code  of  1 879))  is  deleted  in  deference  to  the  general 
penalties  set  in  Subtitle  1 1  of  this  title. 

Defined  terms: 

Animal  §10-101(b)        No ...  may  cf.  §1-206 

Keeper  §10-101(k)         Person  §1-108 

§  10-407.  animal  shows. 

(a)  Certain  devices  prohibited. 
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NO  ANIMAL  SHOW  MAY  BE  CONDUCTED  OR  HELD  IF  ANY  ANIMAL  IS 
INDUCED  OR  ENCOURAGED  TO  PERFORM  THROUGH  THE  USE  OF  ANY 
CHEMICAL,  MECHANICAL,  ELECTRICAL,  OR  MANUAL  DEVICE  THAT  IS 
LIKELY  TO  CAUSE  PHYSICAL  INJURY  OR  SUFFERING. 

(B)  PROPER  EQUIPMENT  REQUIRED. 

ALL  EQUIPMENT  USED  ON  OR  BY  A  PERFORMING  ANIMAL  MUST  FIT 
PROPERLY  AND  BE  IN  GOOD  WORKING  CONDITION. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §34. 

Defined  terms: 

Animal  §10- 101(b)         Must  cf  §1-206 

Animal  show  §  1 0- 1 0 1  (e)         No...  may  cf.  §1-206 

May  cf.  §1-206         Person  §1-108 


§  10-408.  Exposure  to  poisons. 

no  person  may  use  or  expose  any  pesticide  or  poison,  whether  mdced 
with  food  or  not,  without  taking  all  necessary  precautions  to 
protect  non-target  animals  from  exposure  to  the  pesticide  or 

POISON. 

Revisor's  Note 

This  section  is  new  language  substituted  for  Article  11, 
§32(g)  on  recommendation  of  the  Department. 

Defined  terms: 

Animal  §10- 101(b)         Person  §1-108 

No...  may  cf  §1-206 


§  10-409.  Confinement  ln  cage. 

NO  PERSON  MAY  CONFINE  ANY  ANIMAL  IN  A  CAGE  THAT  CONSISTS  ENTIRELY 
OF  SOLID  WALLS. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  sentence  of  Article  1 1 ,  §24(a)(8). 

Defined  terms: 

Animal  §10-101(b)        Person  §1-108 

No  ...  may  cf.  §1-206 


§  10-410.  {Reserved} 
§  10-411.  {Reserved} 
§  10-412.  Animals  as  prizes  or  inducements. 

No  person  may  give  away  or  offer  to  give  away  any  live  animal: 

( 1 )  AS  A  prize  for  or  as  an  inducement  to  enter  any  contest, 

GAME,  OR  OTHER  COMPETITION; 

(2)  AS  AN  INDUCEMENT  TO  ENTER  A  PLACE  OF  AMUSEMENT;  OR 

(3)  AS  AN  INCENTIVE  TO  ENTER  INTO  ANY  BUSINESS  AGREEMENT. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§32(e). 

In  the  introductory  clause,  the  phrase  "or  offer  to  give  away" 
is  added  to  apply  to  all  three  of  the  situations  that  follow 
rather  than,  as  now,  only  the  third. 

Defined  terms: 

Animal  §10-101(b)         Person  §1-108 

No. ..may  cf.  §1-206 

§  10-413.  Chicks  and  ducklings. 

(a)  Quantities. 
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no  person  may  sell  chicks  or  ducklings  younger  than  8  weeks  dm 
any  quantity  less  than  25. 

(b)  Coloring  at  Easter. 

During  the  2-week  period  immediately  before  and  the  2-week 
period  immediately  after  easter  day,  no  person  may: 

( 1 )  COLOR,  DYE,  OR  OTHERWISE  IMPART  AN  ARTIFICIAL  COLOR  ON 
ANY  LIVING  CHICK  OR  DUCKLING;  OR 

(2)  SELL  OR  OFFER  FOR  SALE,  ANY  LIVING  CHICK  OR  DUCKLING  THAT 
HAS  BEEN  COLORED,  DYED,  OR  OTHERWISE  TREATED  SO  AS  TO 
IMPART  AN  ARTIFICIAL  COLOR. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  11,  §32(d). 

Subsection  (b)  of  this  section  is  new  language  derived  from 
Article  19,  §4.  Its  prohibition  against  selling  in  quantities  of 
less  than  4  is  deleted  as  unnecessary  in  light  of  the  more 
restrictive,  and  later-enacted,  prohibition  in  subsection  (a). 

The  archaic  penalty  in  Article  19,  §4  ($25,  set  in  and 
unamended  since  1949)  is  deleted  in  deference  to  the 
general  penalties  applicable  to  animal  cruelty. 

Defined  terms: 

No...  may  c/  §  1  -206         Person  §  1  - 1 08 

§  10-414.  FOWL  TIED  BY  LEGS. 

NO  PERSON  MAY  OFFER  FOR  SALE  ANY  UVE  FOWL  THAT  IS  TIED  BY  THE  LEGS. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  19,  §1 1. 

The  phrase  "in  any  of  the  markets  or  streets  of  the  City"  is 
deleted  as  unduly  limiting. 


767 


Ord.  99-548  1 998- 1 999  Session 


The  archaic  penalty  ($2,  dating  unchanged  from  the  Code  of 
1879)  is  deleted  in  deference  to  the  general  penalties 
applicable  to  animal  cruelty. 

Defined  terms: 

No...  may  cf.  §1-206         Person  §1-108 

§  10-415.  Molesting  birds. 

no  person  may: 

( 1 )  kill,  injure,  molest,  or  attempt  to  kill,  injure,  or  molest,  in 
any  way,  any  migratory  bird  or  any  sparrow,  robin,  wren, 
or  other  insectivorous  bird  on  any  of  the  streets,  public 
squares,  or  parks  in  the  city;  or 

(2)  destroy,  remove,  or  attempt  to  destroy  or  remove,  any  box 
placed  in  any  tree  or  other  suitable  place  in  the  clty  for 
the  use  of  these  birds. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §5. 

In  item  (1)  of  this  section,  "migratory  bird"  is  added  to 
reflect  requirements  of  federal  law.  Also,  the  arguably 
inappropriate  (and  in  any  event  vague)  modifier  "small"  is 
deleted. 

The  archaic  penalty  ($5,  dating  unchanged  from  the  Code  of 
1879)  is  deleted  in  deference  to  the  general  penalties 
applicable  to  animal  cruelty. 

Defined  terms: 

No ...  may  cf.  §1-206        Street  §1-112 

Person  §1-108 


Subtitle  5.  Animals  Disturbing  the  Peace 

PartI.  Definitions;  General  Provisions 
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§  10-501.  "Complaint"  defined. 

In  this  subtitle,  "complaint"  means  a  written  complaint  to  the 
Bureau  of  Animal  Control  that: 

( 1 )  is  signed  by  at  least  2  indwiduals  from  different 
households;  or 

(2)  IS  SWORN  OR  AFFIRMED  TO  BY  AT  LEAST  1  INDWIDUAL,  IN  THE  FORM 
THAT  THE  BUREAU  REQUIRES. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  repeated  references  in  Article  1 1 ,  §40(b) 
through  (e)  to  the  requisites  of  a  complaint.  It  is  placed  here 
to  avoid  the  need  for  this  repetition. 

Defined  terms: 

Bureau  §10- 101(f) 


§  10-502.  Prohibited  conduct. 

no  owner  or  keeper  of  any  animal  may  allow  the  animal  to  disturb 
the  peace  of  any  person  or  neighborhood. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §40(a). 

A  reference  to  a  "keeper"  is  added  for  clarity  and 
consistency. 

Defined  terms: 

Animal  §10-101(b)         No ...  may  cf.  §1-206 

Keeper  §10-101(k) 
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§  10-503.  Special  procedures  for  vicious  dogs. 

If,  during  any  investigation  made  under  this  subtitle,  the  Bureau 
reasonably  believes  that  any  dog  on  the  premises  is  a  vicious  dog, 
the  Bureau  must: 

(1)  IMMEDIATELY  IMPOUND  THE  DOG; 

(2)  submit  a  written  investigation  report  to  the  vicious  dog 
Hearing  Board;  and 

(3)  RETAIN  THE  DOG  PENDING  A  HEARING  UNDER  SUBTITLE  7  { "VICIOUS 

Dogs"  }  of  this  title. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §40(b)(2)  {as  enacted  by  Ordinance 
98-287}. 

Although  this  requirement  was  formerly  codified  with  the 
provisions  governing  first  complaints,  it  obviously  was 
intended  to  apply  during  any  stage  of  the  process. 
Accordingly,  it  is  revised  and  placed  here  for  general 
applicability. 


Defined  terms: 

Bureau 
Must 

§10-101(b) 
cf.  §1-206 

Vicious  dog 

§  10-504.  {Reserved} 

§  10-505.  {Reserved} 

Part II. 

Complaint  Process 

§  10-506.  First  complaint. 

(A)  IN  GENERAL. 

§10-101(q) 


On  a  first  complaint  that  an  animal  is  disturbing  the  peace,  the 
Bureau  of  Animal  Control  must: 
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(1)  INVESTIGATE  THE  COMPLAINT; 

(2)  IDENTIFY  AND  DOCUMENT  ALL  PRIOR  VIOLATIONS  OF  THIS  TITLE 
ATTRIBUTABLE  TO  THE  ANIMAL'S  OWNER  OR  KEEPER; 

(3)  PROVIDE  THE  OWNER  OR  KEEPER  WITH  INFORMATION  ON 
RESPONSIBILITIES  AND  LIABILITIES  UNDER  THIS  TITLE;  AND 

(4)  EXCEPT  IN  THE  CASE  OF  AN  ANIMAL  THAT  HAS  BITTEN  OR 
ATTACKED  A  HUMAN  BEING  OR  ANOTHER  ANIMAL  WrTHOUT 
PROVOCATION,  SERVE  THE  OWNER  OR  KEEPER  WITH  A  WARNING 
NOTICE  THAT  DOCUMENTS  THE  VIOLATIONS  OF  THIS  TITLE. 

(B)  Animal  bite  or  attack. 

IN  THE  CASE  OF  AN  ANIMAL  THAT  HAS  BITTEN  OR  ATTACKED  A  HUMAN 
BEING  OR  ANOTHER  ANIMAL  WITHOUT  PROVOCATION,  THE  BUREAU  MUST 
PROCEED  AS  PROVIDED  IN  §  10-508(B)  FOR  DANGEROUS  ANIMALS. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§40(b)(l)  and  (3)  and  portions  of  §40(g)  and  (h)  {as 
amended  by  Ordinance  98-287}. 

References  to  a  "keeper"  are  added  for  clarity  and 
consistency. 

The  provisions  of  former  §40(g)  are  revised  to  cover  not 
only  the  biting  of  human  beings  but,  also,  as  in  the  lsl  part  of 
the  definition  of  "dangerous  animal",  bites  and  attacks 
involving  humans  or  animals.  As  to  the  phrase  "without 
provocation",  see  Revisor's  Note  to  §  10-101  (i)  of  this  title. 
The  provisions  of  former  §40(g)  and  (h)  that  dealt  with 
summonses,  judicial  proceedings,  and  the  like  are  deleted  in 
light  of  the  provisions  in  this  subtitle  governing  dangerous 
animals  generally. 

The  Review  Committee  questions  the  value  of  and  need  for, 
at  this  stage  at  least,  the  documentation  required  by 
subsection  (a)(2)  of  this  section 


1771 


Ord.  99-548 

1998-1999  Session 

Defined  terms: 

Animal 
Bureau 
Complaint 

§10-101(0) 
§10-101(f> 

§10-501 

Dangerous  animal 

Keeper 

Must 

§10-101(1) 

§10-101(k) 

cf.  §1-206 

§  10-507.  Second  complaint. 

On  a  second  complaint  that  the  same  animal  is  again  disturbing  the 
peace,  the  Bureau  of  Animal  Control  must: 

( 1 )  investigate  the  complaint;  and 

(2)  if  a  violation  is  found  to  have  occurred,  serve  the  owner  or 
keeper  with  an  environmental  citation,  as  provided  in  clty 
Code  Article  1,  §§  295  through  308  {"Environmental 
Control  Board"}. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§40(c). 

The  former  requirement  that  the  Bureau  again  identify  and 
document  all  prior  violations  is  deleted  as  unnecessary  here, 
since  virtually  all  of  that  information  already  will  have  been 
compiled  at  the  time  of  the  first  complaint. 

Item  (2)  of  this  section  is  revised  to  conform  its  terminology 
and  statutory  reference  to  the  new  environmental  citation 
provisions  in  Article  1,  §295  et  seq. 

Defined  terms: 

Animal  §10-101(b)        Keeper  §10-101(k) 

City  Code  §  1  - 1 03        Must  cf.  §  1  -206 

Complaint  §10-501 


§  10-508.  Third  complaint. 

(a)  in  general. 
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On  a  third  complaint  that  the  same  animal  is  again  disturbing 
the  peace,  the  bureau  of  animal  control  must: 


( 1 )  investigate  the  complaint;  and 

(2)  if  a  violation  is  found  to  have  occurred,  other  than  one 
relating  to  dangerous  animals,  serve  the  owner  or 
keeper  with  an  environmental  citation,  as  provided  in 
City  Code  Article  1 ,  §§  295  through  308 

{  "Environmental  Control  Board"  } . 


(b)  Dangerous  animals. 

( 1 )  in  the  case  of  a  violation  of  the  provisions  relating  to 
dangerous  animals  (other  than  vicious  dogs),  the  bureau 
must  promptly  seize  the  animal,  permanently  removing  it 
from  the  owner  or  keeper  and  from  the  neighborhood. 

(2)  Within  1 0  days  after  the  animal  is  seized,  the  owner  or 
keeper  may  apply  in  writing  to  the  commissioner  for  a 
hearing  to  regain  possession  of  the  animal. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §40(d)  { as  amended  by  Ordinance 
98-287}. 

Subsection  (a)  is  revised  to  conform  to  the  changes  made  in 
§10-507.  See  Revisor's  Note  to  that  section. 

In  subsection  (b)  of  this  section,  the  former  provisions 
referring  to  judicial  review  are  deleted  given  the  standard 
provisions  in  Title  2,  Subtitle  3  of  this  article  to  the  same 
effect. 


Defined  terms: 

Animal 

§10-101(b) 

Dangerous  animal 

§10-101(i) 

Bureau 

§10-101(0 

Keeper 

§10-10100 

City  Code 

§1-103 

May- 

cf.  §1-206 

Commissioner 

§1-104 

Must 

cf.  §1-206 

Complaint 

§10-501 

Vicious  dog 

§10-101(q) 
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§  10-509.  Fourth  complaint. 

(a)  in  general. 

On  a  fourth  complaint  that  the  same  animal  is  again  disturbing 
the  peace,  the  bureau  of  animal  control  must: 

( 1 )  investigate  the  complaint;  and 

(3)  if  a  violation  is  found  to  have  occurred,  except  as 
described  in  subsection  (b)  of  this  section,  serve  the 
owner  or  keeper  with  an  environmental  citation,  as 
provided  in  City  Code  Article  1 ,  §§  295  through  308 
{  "Environmental  Control  Board"  } . 

(b)  Same  animal  and  violation  within  certain  period. 

( 1 )  If  the  current  violation  relates  to  THE  SAME  ANIMAL  and  the 
same  violation  for  which  a  warning  notice  and  2  citations 
were  issued  over  a  period  of  at  least  120  days,  but  within  a 
period  of  1  year,  the  bureau  must: 

(i)    promptly  seize  the  animal; 

(n)  remove  it  from  the  owner  or  keeper  and  from  the 
neighborhood;  and 

(ffl)  board  the  animal  for  at  least  3  weeks,  unless  it  is 
sooner  reclaimed  by  its  owner  or  keeper. 

(2)  Within  5  days  after  the  animal  is  seized,  the  owner  or 
keeper  may  apply  in  writing  to  the  commissioner  for  a 
hearing  to  contest  any  fee,  fine,  or  expense  imposed  under 
this  subtitle. 

(3)  within  3  weeks  after  the  animal  is  seized,  the  owner  or 
keeper  may  reclaim  the  animal  on  payment  of: 

(i)    all  outstanding  fines;  and 
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(D)    ALL  EXPENSES  INCURRED  BY  THE  BUREAU  FOR 

TRANSPORTING,  FEEDING,  CARING  FOR,  AND  BOARDING  THE 
ANIMAL. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §40(e). 

Subsection  (a)  is  revised  to  conform  to  the  changes  made  in 
§§10-507  and  10-508(a).  See  Revisor's  Note  to  §10-507. 

In  subsection  (b)(3)  of  this  section,  the  former  provisions 
referring  to  judicial  review  are  deleted  given  the  standard 
provisions  in  Title  2,  Subtitle  3  of  this  article  to  the  same 
effect. 

The  Review  Committee  questions  the  reason  for  the 
relatively  long  3-week  period  given  to  reclaim  the  animal. 
Cf.,  e.g.,  §10-308  of  this  title,  providing  for  a  5-day 
impoundment  period  for  unrestrained  animals. 

Defined  terms: 

Animal  §10-101(b)  Complaint  §10-501 

Bureau  §10-101(0  Keeper  §  10-1 01  (k) 

City-  Code  §  1  - 1 03  May  cf  §  1  -206 

Commissioner  §1-104  Must  cf.  §1-206 


§  10-510.  {Reserved} 
§  10-511.  {Reserved} 
§  10-512.  Holding  animal  pending  appeal. 

(a)  Bureau  to  hold  animal. 

The  Bureau  of  Animal  Control  must  continue  to  hold  an  animal 
seized  under  this  subtitle  until  all  appeals  are  completed. 

(b)  Expenses  of  holding  animal 

if  the  final  decision  upholds  the  seizure  and  removal,  all  costs 
incurred  by  the  bureau  from  the  time  of  the  seizure  to  that 
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FINAL  DECISION  ARE  A  PERSONAL  DEBT  DUE  TO  THE  ClTY  BY  THE  OWNER 
OR  KEEPER  OF  THE  ANIMAL. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §40(f). 

Defined  terms: 

Animal  §10-101(b)  Keeper  §10-101(k) 

Bureau  §10-101(f)  Must  cf.  §1-206 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  former  Article  11,  §40(i),  providing 
for  the  termination  of  this  subtitle  on  December  31,  1998, 
has  been  deleted. 

Subtitle  6.  Wild  and  Dangerous  Animals 
§  10-601.  Attack  dogs. 

(a)  "Attack dog"  defined. 

"Attack  dog"  means  a  dog  that  is  trained  to  attack: 

(1)  on  command;  or 

(2)  to  protect  persons  or  property. 

(b)  Keeping  or  training  prohibited. 

Except  as  specified  in  subsection  (c)  of  this  section,  no  person 
may  keep  or  train  any  attack  dog  in  the  clty. 

(c)  Exception. 

This  section  does  not  apply  to  a  dog  owned  by  and  working  for  a 
law  enforcement  or  other  governmental  agency. 
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Revisor's  Note 


This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §24(6)  and  §40A(a)(l)(ii)  and,  as  it 
related  to  attack  dogs,  §40A(h). 

Defined  terms: 

Keeper  §10-101(k)         Person  §1-108 

No...  may  cf.  §1-206 


§  10-602.  Dangerous  animals. 

(a)  Restraints  required. 

Every  dangerous  animal  must  be: 

( 1 )  confined  in  a  building  or  secure  enclosure;  and 

(2)  WHENEVER  off  the  premises  of  its  owner  or  keeper: 

(I)    securely  caged;  or 
(n)  muzzled  and  leashed. 

(b)  keeping  eor  display  prohibited. 

( 1 )  Except  as  specified  in  paragraph  (2)  of  this  subsection,  no 
person  may  keep  or  allow  to  be  kept  on  that  person's 
premises  any  dangerous  animal  for  display  or  exhibition 
purposes,  whether  a  fee  is  charged  or  not. 

(2)  This  subsection  does  not  apply  to  any  animal  show  or 
zoological  park  licensed  under  this  title. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  1 1,  §§24(a)(29)  and 
30(d).  See  also  State  Code  Article  27,  §70E  for  a  similar 
requirement,  subject  to  a  penalty  of  up  to  $2,500. 
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Subsection  (b)  of  this  section  is  new  language  derived  from 
Article  11,  §33(a),  as  it  relates  to  dangerous  animals.  In 
paragraph  (2),  an  express  requirement  that  the  excepted 
entities  be  licensed  is  added  for  clarity. 

Defined  terms: 

Animal  §10-101(b)  Must  cf.  §1-206 

Animal  show  §10-101(e)  No ...  may  cf.  §1-206 

Dangerous  animal  §  10-101  (i)  Person  §1-108 

Keeper  §10-101(k)  Zoological  park  §10-101(r) 

May  cf.  §1-206 


§  10-603.  Wild  animals. 

(a)  Definitions. 

(1)  IN  GENERAL 

In  this  section,  the  following  terms  have  the  meanings 
indicated. 

(2)  Dangerous  reptile. 

"Dangerous  reptile"  means  any  reptile  that  is: 
(i)    poisonous;  or 
(n)  more  than  5  feet  long. 

(3)  Wild  animal 

"Wild  animal"  means  any: 

(i)    warm-blooded  animal  that  normally  is  found  in  the 

WILD; 
(D)    BIRD;  OR 
(ffl)  DANGEROUS  REPTILE. 
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(b)  Keeping  for  display  prohibited. 

( 1 )  Except  as  specified  in  paragraph  (2)  of  this  subsection,  no 
person  may  keep  or  allow  to  be  kept  on  that  person's 
premises  any  wild  animal  for  display  or  exhibition  purposes, 
whether  a  fee  is  charged  or  not. 

(2)  This  subsection  does  not  apply  to  any  animal  show  or 
zoological  park  licensed  under  this  title. 

(c)  Permit  required  to  keep  as  pet. 

no  person  may  keep  any  wild  animal  as  a  pet  without  a  permit 
from  the  Commissioner  to  do  so. 

(d)  Keeping  reptiles. 

In  addition  to  the  other  restrictions  of  this  section,  no  person 
MAY: 

( 1 )  keep  or  allow  to  be  kept  in  any  dwelling  any  dangerous 
reptile  for  any  purpose;  or 

(2)  permit  any  minor  to  keep,  possess,  or  handle  any 
dangerous  reptile. 

(e)  Temporary  permit  for  homeless  infant. 

( 1 )  The  Commissioner  may  issue  a  temporary  permit  to  keep, 
care  for,  and  protect  an  infant  weld  animal  that  is  native  to 
this  area  and  homeless. 

(2)  The  Commissioner  may  order  the  release  of  any  infant  wild 
animal  kept  under  a  temporary  permit  as  soon  as  the  animal 
is  capable  of  survival  in  the  weld. 

Revisor's  Note 

This  section  is  new  language  that  consolidates  Article  1 1, 
§24(34),  Article  1 1,  §33,  as  it  relates  to  wild  animals, 
including  reptiles,  and  Article  19,  §143,  which  also  governs 
reptiles,  albeit  in  a  somewhat  inconsistent  fashion.  Where 
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the  differences  are  irreconcilable,  deference  is  given  to  the 
provisions  of  Article  11,  which  were  the  most  recently 
enacted. 

In  subsection  (b)(2)  of  this  section,  the  2-week-a-year  limit 
imposed  by  Article  19,  §143  for  circuses,  etc.,  is  deleted  as 
inconsistent  with  the  broader  exception  in  Article  11,  §33. 
Also,  an  express  requirement  that  the  excepted  entities  be 
licensed  is  added  for  clarity. 

In  subsection  (d)(1)  of  this  section,  which  derives  from 
Article  19,  §143,  the  reference  to  "any  place  of  commercial 
entertainment  or  amusement"  is  deleted  as  unnecessary  in 
light  of  subsection  (b),  which  applies  to  noncommercial 
entities  as  well. 

Subsection  (d)(2)  of  this  section  is  derived  from  the 
exception  to  the  exception  in  Article  19,  §143  for  certain 
institutions  and  societies.  Although  the  language  there  does 
not  go  so  far  as  to  expressly  state  a  separate  prohibition  for 
minors,  the  clause  is  otherwise  meaningless. 

The  former  exception  in  Article  19,  §143  for  "any 
institution,  hospital,  or  scientific  or  natural  history  society" 
is  deleted  as  a  non  sequitur:  the  prohibition  in  §143  only 
applies  in  the  first  place  to  dwellings  and  places  of 
entertainment  or  amusement. 

Finally,  the  archaic  penalty  in  Article  19,  §143  ($10,  as  set 
in  and  unamended  since  1955)  is  deleted  in  deference  to  the 
generally  penalties  in  Subtitle  1 1  of  this  title. 


Defined  terms: 

Animal 

§10-101(b) 

Minor 

§1-107 

Animal  show 

§10-101(e) 

No ...  may 

cf.  §1-206 

Commissioner 

§1-104 

Person 

§1-108 

Keeper 

§10-101(k) 

Pet 

§10-101(m) 

May 

cf.  §1-206 

Zoological  park 

§10-101(r) 

§  10-604.  {Reserved} 
§  10-605.  {Reserved} 
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§  10-606.  Importation  of  wild  rabbits  and  hares. 

(a)  Definitions. 

(1)  in  general 

In  this  section,  the  following  terms  have  the  meanings 
indicated. 

(2)  wild  rabbit  or  hare. 

"Wild  rabbit  or  hare"  means  any  rabbit  or  hare  that  has 
not  been  bred  and  supervised  in  a  properly  maintained 
rabbitry. 

(b)  Prohibited  conduct. 

Except  as  specified  in  subsection  (c)  of  this  section,  no  person 
MAY: 

( 1 )    BRING  OR  IMPORT  INTO  THE  ClTY,  FOR  SALE,  ANY  WILD  RABBIT 
OR  HARE,  DEAD  OR  ALIVE;  OR 

( 1 )    SELL  OR  OFFER  FOR  SALE  IN  THE  ClTY  ANY  IMPORTED  WELD 
RABBIT  OR  HARE,  DEAD  OR  ALIVE. 

(c)  Exceptions. 

This  section  does  not  apply  to  the  importation  of  wild  rabbits  or 
hares  by  the  following,  if  done  in  conformity  with  the  rules  and 
regulations  of  the  commissioner: 

( 1 )  zoological  park  licensed  under  this  title;  or 

(2)  a  laboratory  in  which  scientific  research  is  carried  out. 

Re  visor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §§127  and  128. 
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In  subsection  (b)(1)  of  this  section,  the  requirement  that  the 
zoo  be  licensed  is  substituted  for  the  former  requirement  that 
it  be  operated  "under  public  authority".  As  formerly  written, 
the  exception  for  zoos  would  be  superfluous  given  the  basic 
exclusion  of  all  governmental  entities  from  the  definition  of 
"person".  Retaining  a  broad  exception  for  all  licensed  zoos 
is  consistent  with  the  similar  exception  in  §10-603  of  this 
subtitle. 

Article  19,  §129,  which  authorizes  the  Commissioner  to 
adopt  rules  and  regulations,  is  deleted  as  unnecessary  in 
light  of  the  general  provisions  of  §§2-106  and  10-104  of  this 
article  to  the  same  effect. 

Also,  Article  19,  §130,  which  imposes  a  penalty  of  $50,  is 
deleted  in  light  of  the  general  penalties  applicable  to  this 
title. 

Defined  terms: 

Commissioner  §1-104         Person  §1-108 

No ...  may  cf.  §1-206        Zoological  park  §10-101(r) 


Subtitle  7.  Vicious  Dogs 
§10-701.  "Board"  defined. 

In  this  subtitle,  "Board"  means  the  Vicious  Dog  Hearing  Board. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and  brevity. 

§  10-702.  Keeping  vicious  dog  prohibited. 

(a)  in  general 

Except  as  specified  in  subsection  (b)  of  this  section,  no  person 
may  keep  any  vicious  dog  in  the  city. 
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(b)  Exception. 

This  subtitle  does  not  apply  to  a  dog  owned  by  and  working  for 
a  law  enforcement  or  other  governmental  agency. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §40A(a)(  1  )(i)  and,  as  it  relates  to 
vicious  dogs,  §40A(h)  {as  enacted  by  Ordinance  98-287}. 

Defined  terms: 

Keeper  §  10-101  (k)         Person  §1-108 

No...  may  cf.  §  1  -206         Vicious  dog  §  1 0- 1 0 1  (q) 


§  10-703.  Vicious  dogs  at  large. 

If  an  agent  of  the  Bureau  of  Animal  Control  or  a  police  officer 
finds  a  dog  at  large,  and  cf  the  agent  or  police  officer  reasonably 
determines  that  the  dog  is  a  vicious  dog  and  cannot  be  taken  up  or 
tranquilized  and  impounded,  the  agent  or  police  officer  may  kill 

THE  DOG. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §40A(g)  (as  enacted  by  Ordinance 
98-287}. 


§10-101(q) 


Defined  terms: 

May                                       cf  §1-206 
Police  officer                               §1-110 

Vicious  dog 

§  10-704.  {Reserved} 

§  10-705.  {Reserved} 
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§  10-706.  Vicious  Dog  Hearing  Board  —  establishment  and 
organization. 

(a)  board  established. 

There  is  a  Vicious  Dog  Hearing  Board  in  the  Department. 

(b)  appointment;  qualifications. 

( 1 )  The  Board  comprises  3  members  appointed  by  the  Animal 
Control  Advisory  Committee. 

(2)  The  members  of  the  Board  must  have  expertise  in  animal 

BEHAVIOR. 

(c)  Term. 

a  member  of  the  board  serves  for  a  term  of  2  years  and  until  a 
successor  is  appointed  and  qualifies. 

(d)  Compensation. 

Members  may  be  compensated  as  provided  in  the  Ordinance  of 
Estimates. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §40A(b)(l)  and  (2)  {as  enacted  by 
Ordinance  98-287}. 

In  subsection  (a)  of  this  section,  the  statement  that  the  Board 
is  "in  the  Department"  is  added  for  clarity. 

In  subsection  (c)  of  this  section,  the  former  statement  that  a 
term  is  "renewable"  is  deleted  as  unnecessary;  absent  a 
specific  provision  to  the  contrary,  that  is  the  standard  rule 
for  administrative  appointees. 

Also  in  subsection  (c),  the  statement  that  a  member  serves 
until  a  "successor  is  appointed  ..."  is  standard  language 
added  to  prevent  interregnums  in  office. 
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Defined  terms: 

Animal  §  1 0- 1 0 1  (b)  May  cf.  §  1  -206 

Board  §10-701  Must  cf.  §1-206 


§  10-707.  Vicious  Dog  Hearing  Board  —  rules  and  regulations. 

(a)  Board  may  adopt. 

The  Board  may  adopt  rules  and  regulations  to  govern  its 
hearings  and  other  procedures. 

(b)  Fiung  with  Legislative  Reference. 

a  copy  of  all  rules  and  regulations  must  be  filed  with  the 
Department  of  Legislative  Reference  before  they  may  take 

EFFECT. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  last  sentence  of  Article 
11,  §40A(b)(3)  {as  enacted  by  Ordinance  98-287}. 

Subsection  (b)  of  this  section  is  new  language  added  to 
conform  to  the  similar  requirement  for  the  rules  and 
regulations  of  the  Commissioner.  See  §2-106  of  this  article 
and  accompanying  Revisor's  Note. 

The  lsl  sentence  of  §40A(b)(3)  is  deleted  as  redundant. 

Defined  terms: 

Board  §10-701  Must  cf.  §1-206 

May  cf  §1-206 


§  10-708.  {Reserved} 
§  10-709.  {Reserved} 
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§  10-710.  Complaints  to  Bureau. 

(a)  in  general 

Any  person  who  believes  that  a  dog  is  a  vicious  dog  may  file  a 
written  complaint  with  the  bureau  of  animal  control. 

(b)  Contents  of  complaint. 
The  complaint  must: 

(1)  describe  the  dog; 

(2)  identify  where  it  is  located;  and 

(3)  state  in  clear  language  how  the  dog  is  vicious. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §40A(c)  {as  enacted  by  Ordinance 
98-287}. 

Defined  terms: 

May  cf.  §1-206        Person  §1-108 

Must  cf  §1-206         Vicious  dog  §1 0-101  (q) 

§  10-711.  investigations. 

(a)  Policy. 

The  Bureaus'  policy  is  to  take  complaints  about  vicious  dogs 
very  seriously. 

(b)  Bureau  to  investigate. 

The  Bureau  well  make  every  effort  to  investigate  every 
complaint. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §40A(d)(l)  {as  enacted  by 
Ordinance  98-287}. 

Defined  terms: 

Bureau  §10-101(0         Vicious  dog  §10-101(q) 


§  10-712.  Report  and  impoundment. 

If  the  Bureau  reasonably  believes  that  a  dog  is  a  vicious  dog,  the 
Bureau  must: 

( 1 )  submit  a  written  investigation  report  to  the  Vicious  Dog 
Hearing  Board;  and 

(2)  impound  the  dog  pending  a  hearing  by  the  board  under  this 
subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §40A(d)(2)  { as  enacted  by 
Ordinance  98-287}. 


Defined  terms: 

Board 

§10-701 

Must 

cf.  §1-206 

Bureau 

§10-101(f) 

Vicious  dog 

§10-101(q) 

10-713.  board  hearing. 

(a)  Hearing  required. 

The  Vicious  Dog  Hearing  Board  must  conduct  a  public  hearing 
on  the  question  of  whether  a  dog  is  a  vicious  dog. 
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(b)  Notice. 

( 1 )  at  least  2  days  before  the  hearing,  the  board  must  give 
written  notice  of  the  hearing: 

(i)    to  the  owner  or  keeper  of  the  dog,  by  certified  mail, 
return  receipt  requested;  and 

(h)  to  the  complainant,  by  regular  mail. 

(2)  Except  as  otherwise  provided  by  law  or  by  rule  or 
regulation  of  the  board,  the  notice  must  contain  the  same 
information  as  that  required  by  title  2,  subtitle  3 

{ "ADMINISTRATIVE  HEARINGS" }  OF  THIS  ARTICLE  FOR  HEARINGS 
CONDUCTED  BY  THE  COMMISSIONER. 

(c)  Conduct  of  hearing. 

Except  as  otherwise  provided  by  law  or  by  rule  or  regulation 
of  the  Board,  the  hearing  must  be  conducted  in  an  informal 
manner,  subject  to  the  same  standards  for  the  submission  and 

CONSIDERATION  OF  EVIDENCE  AS  THAT  PROVIDED  IN  TITLE  2,  SUBTITLE  3 

{  "Administrative  Hearings"  }  of  this  article  for  hearings 
conducted  by  the  commissioner. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§40A(e)(l)  -  (3)  {as  enacted  by  Ordinance  98-287}. 

Subsection  (b)(2)  of  this  section  is  new  language  added  for 
consistency.  See  §2-304(a)  of  this  article  and  accompanying 
Revisor's  Note. 

Similarly,  in  subsection  (c)  of  this  section,  a  reference  to  the 
uniform  provisions  of  Title  2  is  substituted  for  the  similar, 
but  abbreviated,  provisions  of  §40A(e)(3).  See  §§2-304(b) 
and  2-305  of  this  article  and  their  accompanying  Revisor's 
Notes. 
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Defined  terms: 

Board                                       §10-701  Mail  cf.  §1-205 

Commissioner                            §1-104  Must  cf.  §1-206 

Keeper                                 §10-101(k)  Vicious  dog  §10- 101  (q) 


§  10-714.  Decision. 

(a)  in  general 

The  decision  of  the  Board  must  comply  with  the  same 
requirements  as  those  imposed  by  title  2,  subtitle  3 
{"Administrative  Hearings"}  of  this  article  for  hearings 
conducted  by  the  commissioner. 

(b)  Options. 

If  the  Board  finds  that  the  dog  is  vicious,  the  Board  may  issue 
an  order  for  one  or  more  of  the  following  actions: 

( 1 )  authorizing  the  commissioner  to  immediately  kill  the 
dog  in  the  most  humane  way  possible; 

(2)  requiring  the  owner  or  keeper  to  pay  all  costs  of 
impoundment; 

(3)  requiring  the  owner  or  keeper  to  undertake  any  other 
corrective  action;  and 

(4)  referring  the  matter  to  the  state' s  attorney  for 
prosecution. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§40A(e)(4)  and  (5)  {as  enacted  by  Ordinance  98-287}. 

In  subsection  (a)  of  this  section,  a  reference  to  the  uniform 
provisions  of  Title  2  is  substituted  for  the  less 
comprehensive  requirement  in  §40A(e)(5)  that  the  decision 
be  in  writing.  See  §2-306  of  this  article  and  accompanying 
Revisor's  Note. 
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Defined  terms: 

Board  §10-701         May  cf.  §1-206 

Commissioner  §1-104        Must  cf.  §1-206 


Keeper  §10-101(k) 


§  10-715.  Judicial  review. 

a  party  aggrieved  by  a  decision  of  the  board  under  this  subtitle 
may  appeal  that  decision  to  the  circuit  court  for  baltimore  clty  in 
accordance  with  the  maryland  rules  of  civil  procedure. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§40A(f)(l)  {as  enacted  by  Ordinance  98-287}. 

Article  1 1 ,  §40A(f)(2),  which  provides  that  the  filing  of  an 
appeal  does  not  stay  the  Board's  decision,  is  deleted  as 
unnecessary  given  Maryland  Rule  7-205  to  the  same  effect. 

Defined  terms: 

Board  §10-701  May  cf.  §1-206 


Subtitle  8.  {Reserved} 
Subtitle  9.  Horse  Riding  and  Driving 

PartL  Definitions;  General  Provisions 
10-901.  Definitions. 

(a)  in  general 

in  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  the 
introductory  clause  of  Article  19,  §32(a)  and  revised  to 
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conform  to  the  standard  introduction  to  a  series  of 
definitions. 

(b)  Custodian. 

(1)  IN  GENERAL 

"Custodian"  means: 

(i)    the  owner  or  renter  of  a  horse; 

(d)  the  stable  operator;  or 

(m)  any  individual  who  has  the  immediate  possession, 
custody,  use,  or  control  of  a  horse. 

(2)  Exclusions. 

"Custodian"  does  not  include  an  individual  who  is  passively 
sitting  on  a  horse  while  it  is  being  slowly  walked  on  a  lead 
by  an  owner,  renter,  or  stable  operator. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(a)(3). 

In  paragraph  (1)  of  this  subsection,  "bailment"  is  deleted  as 
redundant  of  the  several  other  terms  used. 

In  paragraph  (2)  of  this  subsection,  "passively"  is  substituted 
for  "peaceably",  for  clarity.  Also,  the  requirement  that  the 
individual  leading  the  horse  be  "on  foot"  is  deleted  as 
unduly  restrictive. 

Defined  terms: 

Horse  §10-90He)         Stable  operator  §10-901(i) 

Renter  §10-90 1(g) 

(c)  Driving. 

"Driving"  means  the  process  of  using  a  horse: 
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(1)  FOR  RIDING;  OR 

(2)  FOR  PULLING  A  WAGON,  CART,  CARRIAGE,  OR  OTHER  VEHICLE  OR 
DEVICE. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(a)(5). 

Defined  terms: 

Horse  §10-901(e) 


(d)  Driving  license. 

"Driving  license"  means  a  license  issued  by  the  Commissioner  to 
use  a  horse: 

(1)  for  riding;  or 

(2)  for  pulling  a  wagon,  cart,  carriage,  or  other  vehicle  or 

DEVICE. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(a)(4). 

Defined  terms: 

Commissioner  §1-104         Horse  §  10-901  (e) 


(e)  Horse. 


"Horse"  means  a  horse,  pony,  donkey,  mule,  or  similar  animal 

THAT  IS: 

( 1 )  OWNED,  DRIVEN,  USED,  OR  QUARTERED  IN  THE  CITY,  WHETHER 
PERMANENTLY  OR  TEMPORARILY;  AND 

(2)  USED  FOR: 
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(I)     RIDING,  DRIVING,  OR  BREEDING; 

(D)    SHOWING  OR  PERFORMING  IN  ANY  EXHIBITION  OR 
ANIMAL  SHOW;  OR 

(ffl)  ANY  WORK  OR  LABOR. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  l$l  and  part  of  the  2nd  sens  of  Article  19, 
§32(a)(7). 

In  the  introductory  clause  of  this  subsection,  the  former 
reference  to  a  "mare"  is  deleted  as  redundant  and  the  former 
reference  to  an  "ox"  is  deleted  as  an  obsolete  non  sequitur. 

In  item  (2)(i)  of  this  subsection,  the  defined  term  "animal 
show"  is  substituted  for  the  former  reference  to  a  "circus"  or 
"rodeo". 

The  balance  of  Article  19,  §32(a)(7)  is  transferred  to  §10- 
902  of  this  subtitle. 

Defined  terms: 

Animal  §10- 101(b)         Driving  §10-90 1(c) 

Animal  show  §10- 101(e) 


(f)  Humane  officer. 

"Humane  officer"  means  an  agent  of  a  humane  society  who  has 
been  registered  and  approved  by  the  commissioner  to  perform 
the  duties  specified  in  this  subtitle. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(a)(8). 

The  former  description  of  a  "humane  society"  is  deleted  as 
unnecessary  in  light  of  the  definition  of  that  term  to  the  same 
effect. 
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Defined  terms: 

Commissioner  §1-104         Humane  society  §10-101(j) 

(g)  Renter. 

"Renter"  means  a  person  who  rents  a  horse  for  riding  or  driving 

PURPOSES. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(a)(13). 

Defined  terms: 

Driving  §10-901(c)  Person  §1-108 

Horse  §  10-901  (e) 

(h)  Stable. 

"Stable"  means  any  permanent  or  temporary  location  within 
the  City  at  or  from  which  horses  are: 

(1)  BOARDED; 

(2)  RENTED  FOR  RIDING,  DRIVING,  OR  OTHER  PURPOSES; 

(3)  BRED;  OR 

(4)  SOLD. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §3 2(a)(6). 

"Stable"  is  substituted  for  "establishment"  as  the  defined 
term  for  clarity. 

Defined  terms: 

Driving  §  10-901  (c)  Horse  §1 0-901  (e) 
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(i)  Stable  operator. 

"Stable  operator"  means  the  person  who  owns  or  is  in  charge  of 

A  STABLE. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(a)(10). 

"Stable  operator"  is  substituted  for  "operator"  as  the  defined 
term  for  clarity. 

Defined  terms: 

Person  §1-108  Stable  §1 0-901  (h) 

Supplemental  Revisor's  Note 

In  revising  this  section,  the  definition  in  Article  19, 
§32(a)(l)  ("attend")  has  been  incorporated  into  the  text  of 
§10-913  of  this  subtitle,  the  only  place  where  the  term  was 
used. 

In  addition,  the  definitions  in  Article  19,  §32(a)(2) 
("Commissioner")  and  §32(a)(12)  ("person")  have  been 
deleted  in  light  of  similar  definitions  in  Title  1  to  the  same 
effect,  and  the  definitions  in  §32(a)(9)  ("licensee")  and 
§32(a)(l  1)  ("owner")  are  deleted  as  unnecessary. 

§  10-902.  Exemptions  from  subtitle. 

This  subtitle  does  not  apply  to  any  horse  that  is: 

( 1 )  in  the  custody  of  a  licensed  zoological  park  or  its  agents 
or  contractors;  or 

(2)  regulated  by  the  maryland  racing  commission. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  last  clauses  of 
Article  19,  §32(a)(7). 
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In  item  (1)  of  this  section,  a  general  reference  to  any 
licensed  zoo  is  substituted  for  the  former,  limited  reference 
to  the  Baltimore  Zoo. 

The  former  exclusion  for  horses  owned  by  the  City  is 
deleted  as  unnecessary  given  the  general  exclusion  of  the 
City  from  the  term  "person",  as  defined  in  Title  1  of  this 
article. 

Defined  terms: 

Horse  §10-901(e)        Zoological  park  §10-101(r) 

§  10-903.  {Reserved} 
§  10-904.  {Reserved} 

General  Revisor's  Note  to  Part 

In  revising  this  Part,  Article  11,  §32(p),  authorizing  the 
Commissioner  to  adopt  rules  and  regulations,  is  deleted  as 
unnecessary  given  the  general  provisions  of  §§2-106  and 
10-104  of  this  article.  The  specifics  listed  in  §32(p)  do 
nothing  more  than  repeat  the  subjects  covered  by  this 
subtitle  and,  as  such,  add  nothing  to  the  general  references 
to  "this  article"  and  "this  title"  in  §§2-106  and  10-104. 

Part  II.  Driving  Licenses 
§  10-905.  License  required. 

(a)  in  general. 

Except  as  otherwise  specified  in  this  section,  no  one  may  drive  a 
horse  unless: 

(1)  he  or  she  is  an  adult; 

(2)  has  been  issued  a  driving  license  by  the  commissioner  of 
Health;  and 

(3)  has  that  license  with  him  or  her  while  driving  the  horse. 
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(b)  Exceptions. 

This  section  does  not  apply  to  the  rider  of  a  horse  that  is  being 
held  or  led,  during  the  entire  period  of  rental  or  use,  by  a 
custodian  with  a  valid  drying  license. 

(c)  Waivers. 

The  Commissioner  may  waive  the  requirements  of  this  section 
for  indrveduals  participating  in  animal  shows,  organized 
competitions,  special  events  involving  the  transportation  of 
people  in  carriages  or  sleighs,  and  similar  events. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(m)(l)  and  (6). 

In  subsection  (c)  of  this  section,  the  former  exception  for 
riding  stables  located  on  City  property  is  deleted  as  obsolete: 
there  are  no  such  stables  in  the  City. 

Also  in  subsection  (c),  the  defined  term  "animal  show"  is 
substituted  for  "circuses,  horse  shows,  [and]  rodeos",  for 
clarity  and  consistency,  and  the  requirement  that  these 
events  be  "incorporated"  is  deleted  as  unduly  limiting. 

Defined  terms: 

Animal  show  §  10-101  (e)  Driving  license  §10-90 1(d) 

Adult  §1-102  Horse  §10-901(e) 

Commissioner  §1-104  May  cf.  §1-206 

Custodian  §10-901(b)  No ...  may  cf.  §1-206 

Driving  §10-90 1(c) 


§  10-906.  applications. 

The  application  for  a  driving  license  must: 

(1)  be  in  the  form  that  the  commissioner  requires;  and 

(2)  contain  the  information  that  the  commissioner  considers 
necessary  to  determfje  whether  an  applicant: 
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(I)     IS  CAPABLE  OF  HUMANELY  HANDLING  A  HORSE;  AND 

(n)    OTHERWISE  QUALIFIED  FOR  A  LICENSE  UNDER  THIS  SUBTITLE 
AND  THE  RULES  AND  REGULATIONS  ADOPTED  UNDER  IT. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(m)(2),  (3),  and  part  of  (4). 

Defined  terms: 

Commissioner  §1-104         Horse  §10-90 1(e) 

Driving  license  §1 0-901  (d)        Must  cf.  §1-206 


§  10-907.  Issuance;  form;  fee. 

(a)  Issuance. 

The  Commissioner  must  issue  a  driving  license  to  the  applicant 
if: 

( 1 )  the  applicant  qualifies  for  the  license;  and 

(2)  pays  the  required  fee. 

(b)  Form. 

The  driving  license  must  contain: 

( 1 )  the  licensee'  s  full  legal  name,  current  address,  date  of 
birth,  sex,  height,  weight,  and  eye,  skin,  and  hair  COLORS; 

AND 

(2)  A  CLEAR,  FULL-FACE,  HEAD-AND-SHOULDERS  PHOTOGRAPH  OF 
THE  DRIVER  THAT: 

(I)     WAS  TAKEN  WITHIN  THE  PRECEDING  1 2  MONTHS ;  AND 

(D)    MEASURES  1*4"  BY  VA" . 
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(c)  Fee. 

The  license  fee  is  $10  a  year. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(m)(5)  and  the  first  two 
sentences  of  (m)(4). 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

Driving  license  §  1 0-90 1  (d) 

§  10-908.  Term 

Unless  sooner  suspended  or  revoked,  a  driving  license  expires  on 
the  annual  anniversary  of  its  issuance. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  3rd  sentence  of  Article  19,  §32(m)(4). 

Defined  terms: 

Driving  license  §  1 0-90 1  (d) 

§  10-909.  Denial,  suspension,  or  revocation. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"adminlstratrve  hearings"}  of  this  article,  the  commissioner  may 
deny,  suspend,  or  revoke  any  driving  license  if  the  commissioner 
finds  that  the  applicant  or  licensee: 

( 1 )  used  fraud  or  deception  in  obtaining  the  license; 

(2)  violated  any  provision  of  this  subtitle  or  of  any  rule  or 
regulation  adopted  under  it;  or 

(3)  violated  any  other  law  relating  to: 
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(i)    the  driving  of  horsedrawn  vehicles; 

(H)    THE  RIDING  OF  HORSES;  OR 

(ID)  THE  TREATMENT,  CARE,  OR  HANDLING  OF  HORSES. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(n). 

Defined  terms: 

Commissioner  §1-104         Horse  §10-90 1(e) 

Driving  §10-901(c)         May  cf.  §1-206 

Driving  license  §  1 0-90 1  (d) 

§  10-910.  {Reserved} 
§  10-911.  {Reserved} 

Part  III.  Required  Care 
§  10-912.  examination  by  veterinarian. 

(a)  Annual  examination  required. 

the  owner  of  every  horse  must  have  the  horse  examined  by  a 
veterinarian  at  least  once  a  year. 

(b)  scope  of  examination. 

the  examination  must  cover: 

( 1 )  the  general  condition  of  the  horse  and  its  teeth,  hoofs, 
and  shoes;  and 

(2)  the  horse' s  stamina  and  physical  ability  to  carry  the 
loads  and  perform  the  work  for  which  it  is  intended. 
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(c)  Veterinarian's  record. 

( 1 )  The  veterinarian  must  make  a  record  of: 

(i)    any  injury,  disease,  or  deficiency  detected;  and 

(d)  any  prescription  or  recommendation  for  curing  or 
correcting  that  condition  or  for  any  other 
disposition  of  the  horse. 

(2)  The  veterinarian  must  provide  a  copy  of  that  record  to  the 
horse's  owner. 

(d)  Owner  to  retain  records. 
The  owner  must: 

( 1 )  keep  a  copy  of  the  record  for  at  least  3  years ;  and 

(2)  make  it  available  for  inspection  by  a  police  officer,  a 
humane  officer,  or  the  commissioner  during  normal 
business  hours. 

Reyisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(b). 

Subsections  (c)(2)  and  (d)  are  new,  added  to  expressly 
provide  for  an  inspection  mechanism.  The  3-year  time  limit 
is  taken  from  the  similar  provisions  in  §10-923  of  this 
subtitle  governing  rental  registries. 

The  former  statement  that  the  veterinarian  must  be 
"licensed"  is  deleted  as  unnecessary  in  light  of  the  definition 
of  "veterinarian"  to  the  same  effect. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

Horse  §10-90 1(e)         Police  officer  §1-110 

Humane  officer  §10-90 1(f)         Veterinarian  §  10-1 01  (q) 
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§  10-913.  General  limitations  on  use. 

Whenever  a  horse  is  being  used  for  any  purpose  on  the  streets  of 
the  City,  the  owner  or  custodian  of  the  horse: 

( 1 )  must  treat  the  horse  est  a  humane  manner,  never  beat  or 
prod  it  in  any  way  that  will  cause  pain  or  injury  to  the 
horse,  and  never  intentionally,  knowingly,  or  obviously  be 
cruel  to  the  horse; 

(2)  may  not  use,  work,  drive,  ride,  or  require  labor  from  the 
horse  for  more  than  10  hours  in  any  24-hour  period,  with 
adequate  rest  periods  during  those  10  hours; 

(3)  at  reasonable  intervals,  must  permit  the  horse  to  have 
food  and  drinking  water  from  a  clean  container  that  is  of 
sufficient  size  and  in  good  condition; 

(4)  during  times  of  cold  or  inclement  weather,  must  drape  the 
body  of  the  horse,  from  forelegs  to  hind  legs,  with  a  warm 
covering  that  is  in  good  condition; 

(5)  must  attend  the  horse  at  all  times,  as  follows: 

(i)    if  the  horse  is  only  being  used  for  riding  purposes,  it 
must  be  securely  tied  to  an  immovable  object  or 
held,  led,  or  mounted  by  an  individual  who  is 
physically  able  to  maintain  full  control  of  the 
horse;  and 

(d)  if  the  horse  is  being  used  for  any  other  driving 
purpose,  it  must  be  within  75  feet  of  its  custodian 
and  within  the  custodian's  sight; 

(6)  may  not  overdrive  or  overload  the  horse,  as  evidenced  by 
physical  stress,  strain,  or  exhaustion  of  the  horse;  and 

(7)  must  obey  any  order  issued  by  the  commissioner  that 
relates  to  the  care  and  treatment  of  the  horse. 
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Revisor's  Note 

Item  (1)  of  this  section  is  new  language  derived  from  Article 
19,  §32(g)(4),  and  transferred  to  this  section  to  clarify  its 
applicability  to  all  uses,  not  just  driving. 

The  balance  of  this  section  is  new  language  derived  without 
substantive  change  from  Article  19,  §32(a)(l)  and  (f). 

In  the  introductory  clause  of  this  section,  the  former 
references  to"  renters"  and  "[stable]  operators"  are  deleted 
as  unnecessary  given  the  definition  of  "custodian"  to  include 
these  persons. 

Defined  terms: 

Commissioner  §1-104  May  not  cf.  §1-206 

Custodian  §10-90 1(b)  Must  cf.  §1-206 

Driving  §10-90 1(c)  Street  §1-112 

Horse  §10-90 1(e) 


§  10-914.  Limitations  on  driving. 

Whenever  a  horse  is  being  used  for  driving  purposes  on  the  streets 
of  the  City,  the  owner  or  custodian  of  the  horse: 

( 1 )  must  assure  that  any  wagon,  cart,  carriage,  vehicle,  or 
similar  device  being  used  is  in  good  condition,  that  its  axles 
are  well-greased,  and  that  its  operating  mechanisms  are  in 
good  working  order; 

(2)  during  warm  weather,  must  park  the  horse  in  the  shade 
when  practicable; 

(3)  if  the  wagon,  cart,  carriage,  vehicle,  or  similar  device  is 
equipped  with  brakes,  must  put  the  brakes  into  a  locked 
position  at  all  times  when  not  moving;  and 

(4)  may  not  cause  or  permit  the  horse  to  gallop. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(g)(l)  -  (3)  and  (5). 
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In  the  introductory  clause  of  this  section,  "owner"  is  added 
to  conform  to  the  similar  reference  in  §10-913,  and  "renter" 
deleted  as  unnecessary  given  the  definition  of  "custodian"  to 
include  renters. 

Defined  terms: 

Custodian  §  1 0-90 1  (b)        May  not  cf.  §  1  -206 

Driving  §10-901(c)        Must  cf.  §1-206 

Horse  §10-901(e)        Street  §1-112 


§  10-915.  Limitations  based  on  weather  conditions. 

(a)  in  general. 

No  owner  or  custodian  of  a  horse  may  permit  its  use  or  work  on 
the  public  streets  whenever: 

( 1 )  the  temperature  exceeds  92°  f.  or  falls  below  20°  r,  as 
announced  by  the  local  telephone  service; 

(2)  an  official  "snow  emergency"  is  in  effect;  or 

(3)  because  of  adverse  weather  conditions,  the  director  of 
Public  Works  or  the  Commissioner  of  Health  issues  a 
determination,  by  radio  or  other  means,  that  it  would 
be  dangerous  or  unsuitable  for  a  horse  to  be  on  the 

STREETS. 

(b)  Return  to  stable. 

If  a  horse  is  already  in  USE  when  a  condition  described  in 

SUBSECTION  (A)  OF  THIS  SECTION  BEGINS,  THE  OWNER  OR  CUSTODIAN 
MUST  IMMEDIATELY  RETURN  THE  HORSE,  BY  THE  MOST  DIRECT  ROUTE,  TO 
THE  STABLE  FROM  WHICH  IT  WAS  OBTAINED. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(h). 
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The  former  references  to  "renters"  and  "[stable]  operators" 
are  deleted  as  unnecessary  given  the  definition  of 
"custodian"  to  include  these  persons. 

Subsection  (a)(3)  of  this  section  is  revised  to  expressly 
indicate  that  the  operative  determination  must  be  publicized. 


Defined  terms: 

Commissioner 

§1-104 

No ...  may 

cf.  §1-206 

Custodian 

§10-90 1(b) 

Stable 

§10-90 1(h) 

Horse 

§10-90 1(e) 

Street 

§1-112 

Must 

cf.  §1-206 

§  10-916.  EQUIPMENT. 

The  owner  or  custodian  of  every  horse: 

( 1 )  must  assure  that  the  saddle,  harness,  shoes,  bridle,  and  all 
other  equipment  required  or  in  use: 

(I)     ARE  IN  GOOD  WORKING  ORDER; 

(D)    FIT  PROPERLY;  AND 

(m)  WILL  NOT  CAUSE  PHYSICAL  PAIN  OR  INJURY  TO  THE  HORSE; 

(2)  MAY  NOT  USE  CURB  BITS,  TWISTED  WIRE,  TWISTED  WIRE  SNAFFLES, 
SPURS,  BUCKING  STRAPS,  FLANK  STRAPS,  OR  SIMILAR  DEVICES;  AND 

(3)  MUST  INSPECT  THE  HORSE  AND  ALL  ITS  EQUIPMENT  AND  OTHER 
ATTACHMENTS: 

(I)      WHENEVER  IT  DEPARTS  FROM  THE  STABLE; 

(D.)    WHENEVER  IT  RETURNS  TO  THE  STABLE;  AND 

(m)  IF  NOT  BEING  USED,  AT  LEAST  ONCE  DAILY. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(i). 
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In  the  introductory  clause  of  this  section,  the  former 
reference  to  a  "renter"  is  deleted  as  unnecessary  given  the 
definition  of  "custodian"  to  include  renters. 

Defined  terms: 

Custodian  §1 0-901  (b)         Must  cf.  §1-206 

Horse  §10-90 1(e)         Stable  §10-90 1(h) 

May  not  cf.  §1-206 


10-917.  Quarters. 

(a)  Proper  quarters  required. 

Every  stable  operator  must  assure  that  every  horse  is 
quartered  in  a  lighted,  clean,  dry,  and  properly  ventilated 
stable  or  barn  and  that  all  other  requirements  of  this  section 

ARE  MET. 

(B)  Stalls. 

Every  horse's  stall  must  be: 

( 1 )  large  enough  to  permit  the  horse  to  turn  around 

EASILY; 

(2)  CLEANED  DAILY;  AND 

(3)  SUPPLIED  WITH  ADEQUATE  BEDDING  OF  STRAW,  SHAVINGS,  OR 
OTHER  SUITABLE  HYGIENIC  MATERIAL,  WHICH  MUST  BE 
CHANGED  AS  OFTEN  AS  NECESSARY  TO  MAINTAIN  A  CLEAN  AND 
DRY  CONDITION. 

(c)  Blankets. 

Blankets  must  be  available  and  used  as  necessary  during  cold 
winter  periods. 

(d)  Identification. 

For  emergency  purposes,  the  exterior  of  the  stable  or  barn 
entrance  must  conspicuously  display,  in  at  least  2-inch 
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LETTERING,  THE  STABLE  OPERATOR  S  FULL  NAME,  BUSINESS  ADDRESS, 
AND  BUSINESS  AND  HOME  TELEPHONE  NUMBERS. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(j). 

Former  references  to  a  stable  "owner"  are  deleted  as 
unnecessary  given  the  definition  of  "stable  operator"  to 
include  owners. 

Defined  terms: 

Horse  §10-90 1(e)         Stable  §10-90 1(h) 

Must  cf.  §  1  -206         Stable  operator  §  1 0-901  (i) 


§  10-918.  Sick  or  injured  horses. 

(a)  Treatment  required;  unnecessary  moving  prohibited. 
if  a  horse  is  sick,  diseased,  lame,  injured,  or  in  pain: 

( 1 )  the  owner  or  custodian  of  the  horse  must  take  action 
to  obtain  immediate  veterinary  treatment,  care,  and 
attention;  and 

(2)  the  horse  may  not  be  moved  or  driven,  except: 

(i)    to  obtain  required  veterinary  treatment,  care, 
and  attention;  or 

(n)  to  obtain  immediate  humane  keeping  or  pasture. 

(b)  Use  during  recovery  period. 

During  the  recovery  or  convalescent  period,  the  horse  may  not 
be  used  or  worked  unless  the  custodian  has  a  signed,  dated 
certificate  from  the  treating  veterinarian  stating  that  the 
horse's  condition  will  not  be  impaired  or  aggravated  by  the 
activity. 
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(c)  Disposal 

A  SICK,  DISEASED,  LAME,  OR  INJURED  HORSE  MAY  NOT  BE  DISPOSED  OF 
EXCEPT  IN  A  HUMANE  MANNER. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(k). 

In  subsection  (a)(1)  of  this  section,  the  former  references  to" 
renters"  and  "[stable]  operators"  are  deleted  as  unnecessary 
given  the  definition  of  "custodian"  to  include  these  persons. 

Defined  terms: 

Custodian  §10-90 1(b)        May  not  cf.  §1-206 

Driving  §  10-901  (c)        Must  cf.  §1-206 

Horse  §10-90 1(e)         Veterinarian  §10-101(p) 


§  10-919.  {Reserved} 
§  10-920.  {Reserved} 

Part  IV.  Miscellaneous  Requirements 
§  10-921.  Identification  cards. 

(a)  Possession  on  streets  required. 

Whenever  any  horse  is  on  a  street,  the  custodian  must  have 
available,  for  immediate  inspection  by  a  police  officer,  a 
humane  officer,  or  the  commissioner  of  health,  the 
identification  card  required  by  this  section. 

(b)  form  and  contents. 

the  identification  card  must: 

( 1 )  be  on  the  form  that  the  commissioner  provides ; 
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(2)  BE  SIGNED  AND  DATED  BY  A  VETERINARIAN  WITHIN  THE 
PRECEDING  12  MONTHS; 

(3)  DESCRIBE  THE  HORSE,  INCLUDING  ITS  SEX,  AGE,  HEIGHT,  COLOR, 
MARKINGS,  AND  ANY  OTHER  IDENTIFYING  INFORMATION; 

(4)  DESCRIBE  THE  STAMINA  AND  PHYSICAL  CONDITION  OF  THE 
HORSE; 

(5)  DESCRIBE  ANY  CONDITIONS  THAT  MIGHT  RESTRICT  OR  AFFECT 
THE  USE,  MOVEMENT,  OR  DRIVING  OF  THE  HORSE;  AND 

(6)  CONTAIN  THE  NAME,  ADDRESS,  AND  TELEPHONE  NUMBER  OF: 

(I)     THE  STABLE  WHERE  THE  HORSE  IS  QUARTERED;  AND 
(D)    THE  OWNER  OF  THE  HORSE. 

(c)  Owner  to  provide  card  to  custodian. 

Whenever  the  owner  of  a  horse  rents  or  otherwise  places  it  in 
the  care  or  custody  of  any  person,  the  owner  must  provide  that 
person  with  the  identification  card  required  by  this  section. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(c). 

In  subsection  (b)(2)  of  this  section,  the  former  statement  that 
the  veterinarian  must  be  "licensed"  is  deleted  as  unnecessary 
in  light  of  the  definition  of  "veterinarian"  to  the  same  effect. 


Defined  terms: 

Commissioner 

§1-104 

Must 

cf.  §1-206 

Custodian 

§10-90 1(b) 

Person 

§1-108 

Driving 

§10-90 1(c) 

Police  officer 

§1-110 

Horse 

§  10-901  (e) 

Stable 

§10-901(h) 

Humane  officer 

§10-901(f) 

Street 

§1-112 

Includes;  including 

§1-106 

Veterinarian 

§10-101(p) 

Must 

cf.  §1-206 
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§  10-922.  Driving  under  the  influence. 

No  one  may  ride,  lead,  control,  drive,  work,  exhibit,  handle,  care 

FOR,  MAINTAIN,  OR  SUPERVISE  ANY  HORSE  WHILE: 

(1)  INTOXICATED; 

(2)  UNDER  THE  INFLUENCE  OF  ANY  INTOXICATING  BEVERAGE  OR 
SUBSTANCE;  OR 

(3)  UNDER  THE  INFLUENCE  OF  ANY  DRUGS. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  § 32(d). 

Defined  terms: 

Driving  §10-901(c)         No ...  may  cf.  §1-206 

Horse  §1 0-901  (e)         Person    '  §1-108 

§  10-923.  Registry  of  rentals. 

(a)  Scope. 

This  section  does  not  apply  to  the  transportation  of  people  in  a 
carriage  or  sleigh  that  is  drrven  by  a  licensed  driver. 

(b)  Registry  required;  contents. 

The  operator  of  any  stable  that  rents  horses  must  maintain  a 
written  registry  that  contains: 

( 1 )  the  full  name  and  address  of  every  person  who  rents  a 

HORSE; 

(2)  THE  IDENTITY  OF  THE  HORSE;  AND 

(3)  THE  EXACT  PERIOD  DURING  WHICH  THE  HORSE  WAS  RENTED. 
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(c)  Maintenance  and  inspection. 
The  registry  record  must  be: 

( 1 )  kept  for  at  least  3  years  after  the  renting;  and 

(2)  available  for  inspection  by  a  police  officer,  a  humane 

OFFICER,  OR  THE  COMMISSIONER  OF  HEALTH  DURING  NORMAL 
BUSINESS  HOURS. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(e). 


Defined  terms: 

Commissioner 

§1-104 

Must 

cf  §1-206 

Driving 

§1 0-901  (c) 

Person 

§1-108 

Horse 

§1 0-901  (e) 

Police  officer 

§1-110 

Humane  officer 

§10-901(f) 

Stable  operator 

§10-901(i) 

§  10-924.  Display  of  vehicle  license. 

The  owner  or  operator  of  any  horsedrawn  vehicle  must  assure 
that  the  clty  license  issued  for  the  vehicle  is  kept  clean,  securely 
fastened,  and  prominently  displayed  on  the  vehicle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §32(1). 

As  to  the  issuance  of  vehicle  licenses,  see  Article  15,  §27  et 
seq. 

Defined  terms: 

Horse  §10-90 1(e)  Must  cf  §1-206 
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General  Revisor'  Note  to  Subtitle 

In  revising  this  subtitle,  Article  19,  §32(q)  and  (r),  dealing 
with  citations  and  penalties,  have  been  transferred  to  and 
incorporated  in  Subtitle  1 1  {"Penalties"}  of  this  title. 

Article  19,  §32(o),  dealing  with  administrative  hearings  and 
appeals,  is  deleted  in  light  of  the  standard  provisions  of  Title 
2,  Subtitle  3  {"Administrative  Hearings"}  to  similar  effect. 

Subtitle  10.  {Reserved} 
Subtitle  11.  Penalties 
§10-1101.  Enforcement  by  citation. 

(a)  In  general. 

In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  title  may  be  enforced  by  issuance 
of  an  environmental  citation  as  authorized  by  clty  code 
Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this  title 
does  not  preclude  pursuing  any  other  civil  or  criminal  remedy 
or  enforcement  action  authorized  by  law. 

Revisor's  Note 

This  section  is  new  language  substituted  for  Article  11, 
§41  (g)  (as  applicable  to  provisions  formerly  codified  in 
Article  1 1),  Article  19,  §32(q)  (as  applicable  to  the 
provisions  governing  horses),  and  parts  of  Article  19, 
§145(i)  (as  applicable  to  various  provisions  formerly 
codified  in  Article  19  and  incorporated  into  this  title). 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 
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Defined  terms: 

City  Code  §  1  - 1 03         May  cf.  §  1  -206 

§  10-1102.  Penalties. 

(a)  in  general 

( 1 )  any  person  who  violates  any  provision  of  this  title  or  of  a 
rule  or  regulation  adopted  under  this  title  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  the  penalties 
specified  in  this  section. 

(2)  Each  day  that  a  violation  continues  is  a  separate  offense. 

(b)  Basic  penalty:  $1,000. 

Except  as  otherwise  specified  in  the  section,  the  penalty  for  a 
violation  is  a  fine  of  not  more  than  $1 ,000  for  each  offense. 

(c)  Misrepresentation:  $1,000 and  30  days. 

For  a  violation  of  §  10-3 1 5  {  "Misrepresentation  to  obtain 
custody"  }  of  this  title,  the  penalty  is  a  fine  of  not  more  than 
$1 ,000  or  imprisonment  for  not  more  than  30  days  or  both  fine 
and  imprisonment  for  each  offense. 

(d)  Animal  Protection:  $1,000  and  90  days. 

For  a  violation  of  Subtitle  4  {"Animal  Protection"}  or  Subtitle 
9  {  "Horse  Riding  and  Driving"  }  of  this  title,  the  penalty  is  a  fine 
of  not  more  than  $  1 ,000  or  imprisonment  for  not  more  than  90 
days  or  both  fine  and  imprisonment  for  each  offense. 

(e)  Attack  dogs  and  vicious  dogs:  $1,000  and  6  months. 

For  a  violation  of  §  10-601  {"Attack  dogs"}  or  §  10-702  {"Vicious 
dogs" } ,  the  penalty  is  a  fine  of  not  more  than  $  1 ,000  or 
imprisonment  for  not  more  than  6  months  or  both  fine  and 
imprisonment  for  each  offense. 
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Revisor's  Note 

This  section  is  new  language  substituted  for  the  inconsistent 
and,  in  some  cases,  archaic  penalties  in  Article  11,  §§37, 
40A(a)(2),  and  41(f)  and  in  Article  19,  §§4,  5,  10,  1 1,  16, 
32(r),  130,  and  143.  The  Review  Committee  recommends 
the  more  standard  penalties  set  forth  in  this  section. 

Minimum  penalties  are  deleted  to  conform  to  the  policy  in 
State  Code  Article  27,  §643,  which  states  the  general  rule 
that,  notwithstanding  a  statutory  minimum  penalty,  a  court 
may  impose  a  lesser  penalty  of  the  same  character. 

In  subsection  (a)  of  this  section,  reference  to  a  violation  of  a 
"rule  or  regulation",  derived  from  various  of  these 
provisions,  is  added  for  clarity  and  consistency. 

Defined  terms: 

Person  §1-108 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  notice  and  hearing  provisions  of 
Article  1 1,  §4 1(a)  -  (d)  have  been  deleted  as  obsolete: 

The  criminal  penalties  formerly  set  in  §4 1(f)  applied  broadly 
to  a  violation  of  "any  provision"  of  the  Animal  Control 
subtitle  and  not  merely  to  a  failure  to  comply  with  a  notice 
or  order.  Presumably,  then,  the  notice  and  hearing 
procedures  were  not  intended  as  a  prerequisite  to  criminal 
enforcement.  Cf.,  e.g.,  §9-212  of  this  article,  providing  for 
notice  of  and  order  to  correct  certain  noise  violations,  and 
§9-218  of  this  article,  imposing  criminal  penalties  only  for 
the  "fail[ure]  to  comply  with  [that]  order". 

The  notice  and  hearing  provisions  here  might  once  have 
been  a  prerequisite  to  the  citation  provisions  of  former 
Article  19,  §145  of  the  Code.  The  recently  enacted 
substitute  for  those  provisions,  however,  expressly  provides 
that  prior  notice  need  not  be  given  before  issuance  of  an 
environmental  citation,  "[notwithstanding  any  other 
provision  of  the  City  Code  to  the  contrary".  See  City  Code 
Article  l,§308(d). 
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Title  11 
Swimming  Pools 

Subtitle  1.  Definitions 

§  11-101.  Definitions. 

(a)  In  general 

In  this  title,  the  following  terms  have  the  meanings  indicated. 
Revisor's  Note 

This  section  is  new  language  used  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Swimming  pool 

(1)  in  general 

"Swimming  pool"  means  any  pool,  hot  tub,  spa,  or  other  body 
of  water  that  is  used  for  swimming,  diving,  wading, 
therapeutic,  or  recreational  bathing. 

(2)  Inclusions. 

"Swimming  pool"  includes  any  body  of  water  described  in 
paragraph  (1)  of  this  subsection,  whether: 

(i)    in-ground,  above-ground,  or  on-ground;  or 

(0)  indoor  or  outdoor. 

Revisor's  Note 

This  section  is  new  language  substituted  for  the  like 
elements  of  the  definition  in  Article  11,  §245(0  and  the 
description  in  the  1"  clause  of  Article  19,  §  184(a),  revised  to 
incorporate  relevant  elements  of  the  definitions  in  §421.2  of 
the  Building  Code. 
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Distinctions  based,  for  example,  on  the  outdoor  or  indoor 
location  of  a  swimming  pool  are  deleted  here  and  placed  in 
the  appropriate  substantive  provision. 

In  paragraph  (1)  of  this  subsection,  "therapeutic"  is  added 
for  clarity. 

Defined  terms: 

Includes;  including  §1-106 


Subtitle  2.  Private  Outdoor  Swimming  Pools 

Part  I.  Definitions;  General  Provisions 
§  11-201.  "Private  outdoor  pool"  defined. 

In  this  subtitle,  "private  outdoor  pool"  means  any  swimming  pool 

THAT: 

( 1 )  is  not  a  public  swimming  pool  subject  to  Subtitle  3  {  "Public 
Swimming  Pools"  }  of  this  title;  and 

(2)  is  not  totally  contained  within  a  building  and  surrounded 
on  all  sides  by  the  building's  walls. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity. 

Item  (1)  recognizes  that  public  pools  are  subject  to  far  more 
stringent  enclosure  and  other  regulations  under  Subtitle  3  of 
this  title. 

Item  (2)  is  patterned  after  the  definition  of  "private 
swimming  pool,  outdoor"  in  §421.2  of  the  Building  Code. 

Defined  terms: 

Swimming  pool  §  1 1  -20 1 
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§  11-202.  Purpose. 

The  purpose  of  this  subtitle  is  to  protect  the  inhabitants  of  the  Crrv, 

PARTICULARLY  CHILDREN,  FROM  THE  HAZARDS  TO  LIFE  AND  SAFETY  INHERENT 
IN  UNENCLOSED  OUTDOOR  SWIMMING  POOLS. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §  184(d). 

The  former  reference  to  "other  ...  bodies  of  water  used  ...  for 
swimming  ...",  is  deleted  as  unnecessary  in  light  of  the  broad 
definition  of  "swimming  pool". 

Defined  terms: 

Outdoor ...  pool  §11-201         Swimming  pool  §  1  l-101(b) 

§  11-203.  Scope  of  subtitle. 

(a)  in  general. 

this  subtitle  applies  to  all  private  outdoor  pools  in  the  clty, 
whenever  built. 

(b)  subtitle  sets  minimum  requirements. 

This  subtitle  establishes  minimum  enclosure  requirements  only. 
All  more  stringent  enclosure  standards  and  other 
regulations  imposed  by  the  building  code  of  baltimore  city 
must  be  complied  with  to  the  extent  applicable. 

Revisory  Note 

Subsection  (a)  of  this  section  is  new  language  derived  from 
the  last  clause  of  Article  19,  §  184(d)  to  "unenclosed 
swimming  pools  and  other  outside  bodies  of  water"  and 
similar  references  elsewhere  in  that  section.  The  phrase 
"whenever  built"  is  added  for  clarity. 

Subsection  (b)  of  this  section  is  new  language  added  to 
recognize  that  pools  must  also  comply  with  all  applicable 
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requirements  imposed  by  the  Building  Code.  See  generally 
§421.0  of  the  Building  Code.  See  also  General  Revisor's 
Note  to  Subtitle. 

Defined  terms: 

Must  cf.  §1-206        Swimming  pool  §ll-101(b) 

Outdoor ...  pool  §11-201 


§  11-204.  {Reserved} 

§  11-205.  {Reserved} 

Part  II.  Required  Enclosure 

§  11-206.  Fence  or  wall  required. 

Every  outdoor  swimming  pool  must  be  completely  surrounded  by  a 
fence  or  wall  that: 

( 1 )  is  at  least  42  inches  high;  and 

(2)  except  for  doors  or  gates: 

(i)    has  no  openings,  holes,  or  gaps  larger  than  4  inches 
in  any  dimension;  or 

(ii)  for  a  picket  fence,  has  a  horizontal  distance 
between  pickets  of  no  more  than  4  inches. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §  184(a). 

Note  that  the  Building  Code,  for  all  pools  subject  to  its 
dictates,  requires  higher  fencing  (48  inches)  and  several 
other  safety  measures  not  here  required.  See  General 
Revisor's  Note  ti  Subtitle. 
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Defined  terms: 

Must  cf.  §1-206         Swimming  pool  §1  l-101(b) 

Outdoor . . .  pool  §  1  -20 1 


§  11-207.  Gates  and  doors. 

(a)  in  general 

Except  as  specified  in  subsection  (b)  of  this  section,  every  gate 
or  door  opening  through  the  enclosure  must  be  equipped  with  a 
self-closing,  self-latching  device  that  keeps  the  gate  or  door 
securely  closed  at  all  times  when  not  in  actual  use. 

(b)  Exception. 

This  section  does  not  apply  to  the  door  of  any  dwelling  house 
that  forms  a  part  of  the  enclosure. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §  184(b). 

Defined  terms: 

Must  cf.  §1-206 


§  11-208.  Owner  and  occupant  responsible  for  compliance. 

Compliance  with  the  requirements  of  this  subtitle  is  the  duty, 
jointly  and  severally,  of  both: 

(1)  the  owner  of  premises;  and 

(2)  the  person  who  occupies  the  land  on  which  the  outdoor 
swimming  pool  is  located. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §  184(c). 
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Defined  terms: 

Outdoor ...  pool  §11-201         Swimming  pool  §ll-101(b) 

Person  §1-108 


§  11-209.  Modifications. 

(a)  Individual  cases. 

In  individual  cases,  the  Department  of  Housing  and  Community 
Development  may  modify  one  or  more  of  the  requirements  of 
this  subtitle  on  a  showing  of  good  cause  and  satisfactory 
assurances  that  the  degree  of  protection  is  not  reduced. 

(b)  Alternative  devices. 

The  Department  of  Housing  and  Community  Development  also 
may  permit  the  use  of  protective  devices  or  structures  other 
than  those  specified  in  this  subtitle,  so  long  as  the  degree  of 
protection  is  not  reduced. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §  184(e). 

Defined  terms: 

May  cf.  §1-206 


§  11-210.  {Reserved} 
§  11-211.  {Reserved} 

Part  III.  Penalties 
§  11-212.  Penalties:  $500. 

Any  person  WHO  VIOLATES  ANY  PROVISION  of  this  subtitle  is  guilty  of  a 

MISDEMEANOR  AND,  ON  CONVICTION,  IS  SUBJECT  TO  A  FINE  OF  NOT  MORE 
THAN  $500  FOR  EACH  OFFENSE. 
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Revisor's  Note 


This  section  is  new  language  substituted  for  Article  19, 
§184(0. 

The  Review  Committee  recommends  that  the  former, 
somewhat  archaic  penalty  ($100,  as  set  in  and  unamended 
since  1957)  be  increased  as  specified  in  this  section. 

Defined  terms: 

Person  §1-108 


General  Revisor's  Note  to  Subtitle 

To  a  large  extent,  this  subtitle  is  obsolescent  given  the  far 
more  stringent  provisions  of  the  Building  Code.    See 
generally  §421 .0  of  the  Building  Code.  It  is  nonetheless 
retained  given  the  possible  continued  existence  of  private 
pools  built  before  the  enactment  of  these  Building  Code 
requirements. 

Subtitle  3.  Public  Swimming  Pools 

Part  I.  Definitions;  General  Provisions 
§  11-301.  Definitions. 

(a)  in  general 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  derived  from  the  1st 
sentence  of  Article  1 1 ,  §245  and  revised  to  conform  to  the 
standard  used  for  an  introduction  to  a  series  of  definitions. 
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(b)  Person. 

"Person"  includes,  except  as  used  in  §  1 1-318  {"Penalties"}  of  this 
title,  a  governmental  entity  or  an  instrumentality  or  unit  of  a 
governmental  entity. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  reference  in 
Article  11,  §245(c)  to  "[a]ny  ...  municipality,  governmental 
agency,  [or]  public  agency". 

An  exception  is  added,  however,  to  clarify  that  the  criminal 
penalties  for  violations  do  not  apply  to  these  public  entities. 

The  balance  of  §245(c)  is  deleted  as  unnecessary  in  light  of 
the  basic  definition  of  "person"  in  Title  1  of  this  article. 

Defined  terms: 

Includes;  including  §1-106 

(c)  Public  swimming  pool. 

(1)  in  general 

"Public  swimming  pool"  means: 

(i)    any  swimming  pool,  other  than  as  specified  in 

paragraph  (3)  of  this  subsection,  intended  to  be  used 
collectively  by  individuals,  regardless  of  whether 
a  fee  is  charged  for  that  use;  and 

(d)  all  buildings  and  appurtenances  used  in  connection 
with  that  swimming  pool. 

(2)  Inclusions. 

"Public  swimming  pool"  includes: 

(i)    any  community  or  apartment-complex  swimming 

POOL; 
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(d)  any  hotel  or  motel  swimming  pool; 

(m)  any  school  swimming  pool; 

(iv)  any  recreational  center  swimming  pool;  and 

(v)  any  swimming  pool  owned  or  operated  by  a  public  or 
private  club. 

(3)  Exclusions. 

"Public  swimming  pool"  does  not  include  any  swimming  pool 

THAT  IS: 

(I)      LOCATED  ON  PRrVATE  PROPERTY; 

(D)     UNDER  THE  CONTROL  OF  THE  OWNER  OR  LESSEE  OF  THAT 
PROPERTY;  AND 

(m)  USED  ONLY  BY  THE  FAMILY  AND  GUESTS  OF  THAT  OWNER 

or  lessee,  without  payment  of  any  fee. 
Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §245(d),  (e),  and  the  last  clause  of 
(0. 

In  paragraph  (2)(i)  of  this  subsection,  "apartment-complex" 
is  added  for  clarity  and  emphasis.  Also,  the  former  phrase 
"within  residential  districts"  is  deleted  as  misleading. 
Under  the  general  rule  stated  in  paragraph  (1),  the  location 
of  a  public  pool  is  irrelevant  to  the  coverage  of  this  subtitle. 

Also  in  paragraph  (2),  items  (ii)  -  (iv)  and,  in  item  (v),  the 
reference  to  "public  ...  club[s]"  are  all  similarly  added  for 
clarity  and  emphasis. 

Defined  terms: 

Includes;  including  §  1  - 1 06 
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Supplemental  Revisor's  Note 

In  revising  this  section,  the  former  definitions  in  Article  1 1 , 
§245(a)  ("Commissioner"),  §245(b)  ("Health  Department"), 
and  the  introductory  clause  of  §245  ("shall")  have  been 
deleted  as  unnecessary  in  light  of  the  definitions  of  these 
terms  in  Title  1  of  this  article  to  the  same  effect. 

Also,  the  definition  in  §245(g)  of  "wading  pool"  is  deleted 
for  the  best  of  all  reasons:  the  term  is  never  used. 

§11-302.  Scope  of  subtitle. 

This  subtitle  applies  to  all  public  swimming  pools  and  to  the 
buildings  and  appurtenances  used  in  connection  with  them. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  1 1 ,  §244(b). 

The  balance  of  §244(b)  is  deleted  as  redundant  of  the 
substantive  provisions  that  follow. 

Defined  terms: 

Public ...  pool  §ll-301(c)         Swimming  pool  §ll-101(b) 

§  11-303.  General  powers  of  Commissioner. 

(a)  Standards  and  criteria. 

The  rules  and  regulations  that  the  Commissioner  adopts  under 
§  2-106  of  this  article  may  include  criteria,  standards,  and 
regulations  for  the  design,  operation,  and  maintenance  of 
public  swimming  pools. 

(b)  Fees. 

With  the  approval  of  the  Board  of  Estimates,  the  Commissioner 
may  establish  fees  for: 

( 1 )  the  licenses  issued  under  this  subtitle;  and 
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(2)  the  inspections  and  other  services  performed  by  the 
Commissioner  in  connection  with  the  regulation  of 
public  swimming  pools. 

(c)  Inspections. 

The  Commissioner  may  inspect  a  public  swimming  pool  as 
necessary  or  appropriate  to  assure  compliance  with  the 
requirements  of  this  subtitle  and  the  rules  and  regulations 
adopted  under  it. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §246(a),  (b),  and  (d). 

In  subsection  (c)  of  this  section,  the  former  phrase  "at  any 
time  the  pool  is  open  and  operational"  is  deleted  as  unduly 
limiting  and  inconsistent  with  the  broad  right  of  inspection 
generally  granted  for  enforcement  of  all  other  provisions  of 
this  article. 

Also  in  subsection  (c),  the  former  reference  to  the 
Commissioner's  "designated  representative"  is  deleted  as 
unnecessary  in  light  of  the  Title  1  definition  of 
"Commissioner"  to  the  same  effect. 

Defined  terms: 

Commissioner  §1-104         Public ...  pool  §ll-301(c) 

Includes;  including  §  1  - 1 06         Swimming  pool  §  1 1  - 1 01  (b) 

May  cf.  §1-206 


§  11-304.  {Reserved} 
§  11-305.  (Reserved) 

Part  II.  License  Required 

§  11-306.  In  GENERAL. 

NO  PERSON  MAY  OPERATE  ANY  PUBLIC  SWIMMING  POOL  IN  THE  ClTY  WITHOUT 
A  LICENSE  TO  DO  SO  FROM  THE  COMMISSIONER  OF  HEALTH. 

1825 


Ord.  99-548  1 998- 1 999  Session 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §247(a). 

Defined  terms: 

Commissioner  §1-104         Public ...  pool  §11-30 1(c) 

No  ...  may  cf.  §  1  -206         Swimming  pool  §  1 1  - 1 0 1  (b) 

Person  §11-30 1(b) 

§  11-307.  Applications. 

The  application  for  a  license  must: 

( 1 )  be  in  the  form  that  the  commissioner  requires;  and 

(2)  contain  the  information  that  the  commissioner  requires. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
consistency. 

Article  11,  §247 (d),  requiring  the  submission  of  a  "notarized 
statement"  that  the  pool  will  comply  with  all  criteria,  etc., 
before  it  opens,  is  deleted  as  ineffective  and  unnecessary. 
Presumably,  the  Commissioner  will  withhold  a  license  until, 
on  actual  inspection,  the  Commissioner  is  satisfied  that  the 
pool  complies  with  all  requirements.  Moreover,  a  later 
failure  to  comply  with  these  requirements  is  grounds  for 
suspension  or  revocation  of  the  license. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  11-308.  Issuance  of  license. 

The  Commissioner  must  issue  a  license  to  the  applicant  if: 
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( 1 )  THE  PUBLIC  SWIMMING  POOL  COMPLIES  WITH  THE  CRITERIA, 
STANDARDS,  AND  REGULATIONS  ADOPTED  BY  THE  COMMISSIONER; 
AND 

(2)  THE  APPLICANT: 

(I)     HAS  COMPLIED  WITH  ALL  OTHER  APPLICABLE  LAWS,  RULES, 
AND  REGULATIONS;  AND 

(D)    PAYS  THE  APPLICABLE  LICENSE  AND  INSPECTION  FEE. 

Revisor's  Note 

Item  (1)  of  this  section  is  new  language  derived  from  Article 
1 1 ,  §247(e),  as  it  relates  to  receiving  a  license.  The 
reference  in  §247(e)  to  continued  compliance  as  a  condition 
of  "retainfing]"  a  license  is  deleted  as  unnecessary  in  light  of 
§11-313  of  this  subtitle  to  the  same  effect. 

Item  (2)  of  this  section  is  new  language  added  for  clarity  and 
consistency. 

Defined  terms: 

Commissioner  §1-104         Public ...  pool  §ll-301(c) 

Must  cf.  §1-206         Swimming  pool  §1  l-101(b) 

§11-309.  Term  of  license. 

(a)  in  general 

public  swimming  pool  licenses  are  issued  on  an  annual  or 
seasonal  basis. 

(b)  Annual  ucenses. 

Unless  sooner  suspended  or  revoked,  an  annual  license  expires 
on  the  1 ct  anniversary  of  its  effective  date. 

(c)  Seasonal  ucenses. 

( 1 )  Unless  sooner  suspended  or  revoked,  a  seasonal  license  is 
valid  from  may  1  to  october  1 . 
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(2)  The  application  for  a  seasonal  license  must  be  submitted  by 
April  1  of  each  year. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §247 (b)  and  (c). 

References  to  the  possible  "suspension]"  of  a  license  is 
added  for  clarity  and  consistency. 

Defined  terms: 

Must  cf.  §  1  -206        Swimming  pool  §  1 1  - 1 0 1  (b) 

Public ...  pool  §ll-301(c) 


§  11-310.  License  not  transferable. 

A  license  may  not  be  transferred  from  place  to  place  or  person  to 
person. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §247(f). 

The  concluding  phrase  "from  place  to  place  ..."  is  added  for 
clarity. 

Defined  terms: 

May  not  cf.  §1-206         Person  §  1 1  -30 1  (b) 

§  11-311.  {Reserved} 

§  11-312.  {Reserved} 

Part  III.  Suspensions  and  Revocations 

§  11-313.  In  general. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"Administrative  Hearings"}  of  this  article,  the  Commissioner  of 
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Health  may  suspend  or  revoke  any  license  issued  under  this 
subtitle  if  the  licensee: 

( 1 )  has  withheld  or  falsified  any  information;  or 

(2)  neglects,  refuses,  or  otherwise  fails  to  comply  with  any 
provision  of: 

(i)    this  subtitle;  or 

(d)  a  rule  or  regulation  adopted  under  this  subtitle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §246(c)  and  §249(a). 

Article  11,  §249(b)  and  (c),  dealing  with  administrative 
hearings  and  judicial  review,  are  deleted  as  unnecessary 
given  the  standard  procedures  of  Title  2,  Subtitle  3  to  the 
same  effect. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 

§  11-314.  Immediate  suspension. 

(a)  Order  of  suspension. 

If  the  Commissioner  discovers  a  violation  that  represents  a 
health  or  safety  hazard  to  users  of  a  pool,  the  commissioner 
may  issue  an  order  of  immediate  suspension  to  the  licensee. 

(b)  Contents. 

An  order  issued  under  this  section  MUST: 

(1)  CITE  THE  VIOLATION; 

(2)  SPECIFY  THE  CORRECITVE  ACTION  TO  BE  TAKEN;  AND 
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(3)    ORDER  ALL  SWIMMING  OPERATIONS  TO  BE  DISCONTINUED 
IMMEDIATELY. 

(c)  Opportunity  for  hearing. 

The  notice  must  also  state  that  a  hearing  will  be  provided  to 
the  licensee  under  title  2,  subtitle  3  {"administrative 
Hearings"  }  of  this  article,  ef  one  is  requested. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §248. 

The  former  reference  to  the  Commissioner's  "designated 
representative"  is  deleted  as  unnecessary  in  light  of  the  Title 
1  definition  of  "Commissioner"  to  the  same  effect. 

Subsections  (b)(1)  and  (2)  and  (c)  are  new  language  added 
for  clarity.  They're  patterned  after  similar  provisions  in 
former  §  165(f)(3)  (now  §6-603  of  this  article),  dealing  with 
food  service  facilities. 

The  former  reference  permitting  a  "hand-written  notice"  is 
deleted  as  unnecessary  given  the  absence  of  any  requirement 
to  the  contrary. 


Defined  terms: 

Commissioner 

§1-104 

May 

cf.  §1-206 

Must  cf.  §1-206 


§  11-315.  {Reserved} 
§  11-316.  {Reserved} 

Part  IV.  Penalties 
§11-317.  Enforcement  by  citation. 

(a)  in  general. 
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In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  crtation  as  authorized  by  crty 
Code  Article  1,  §§  295  through  308  {  "Environmental  Control 
Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  cnATioN  to  enforce  this 

SUBTITLE  DOES  NOT  PRECLUDE  PURSUING  ANY  OTHER  CIVIL  OR  CRIMINAL 
REMEDY  OR  ENFORCEMENT  ACTION  AUTHORIZED  BY  LAW. 

Revisor's  Note 

This  section  is  new  language  added  to  recognize  the 
inclusion  of  this  subtitle  within  the  purview  of  the  City  Code 
provisions  that  authorize  the  use  of  civil  "environmental 
citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Defined  terms: 

City  Code  §  1  - 1 03         May  cf.  §  1  -206 


11-318.  Penalties:  $1,000  and  6  months. 

(a)  in  general 

any  person  who  violates  any  provision  of  this  subtitle  or  of  a 
rule  or  regulation  adopted  under  this  subtitle  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $  1 .000  or  to  imprisonment  for  not  more  than  6  months  or 
to  both  fine  and  imprisonment  for  each  offense. 

(b)  each  day  a  separate  offense. 

Each  day  that  a  violation  continues  is  a  separate  offense. 


83 


Ord.  99-548  1 998- 1 999  Session 


Revisor's  Note 

This  section  is  new  language  substituted  for  Article  1 1 , 
§250. 

Consistent  with  similar  provisions  throughout  Article  1 1  and 
this  revision,  the  section  is  revised  to  cover  all  violations  of 
law  and  not  only,  as  formerly  limited,  to  operating  without  a 
license. 

Also,  the  Review  Committee  recommends  that  the  former 
fine  be  increased  from  a  maximum  of  $500  to  that  specified 
in  this  section. 

Defined  terms: 

Person  §1-108 


General  Revisor's  Note  to  Subtitle 

In  revising  this  subtitle,  the  following  provisions  of  Article 
1 1  have  been  deleted: 

§244(a)  ("Short  Title"):  Short  Titles  are  not  used 
for  other  units  of  the  article  and  would  be 
incongruous  here. 

§249(d)  (requiring  deficiencies  to  be  corrected 
before  reinstatement  of  revoked  license): 
This  is  an  unnecessary  statement  of  the 
obvious. 


Title  12 
Tobacco  Products 

Subtitle  1.  Smoking  in  City  Buildings  and  Vehicles 

12-101.  Definitions. 

(a)  in  general 

in  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 
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Revisor's  Note 

This  subsection  is  from  the  introductory  clause  of  Article  1 1 , 
§273. 

(b)  City  building. 

"City  building"  means  any  building  or  part  of  a  building  that  is: 

( 1 )  owned  or  leased  by  the  clty;  or 

(2)  occupied  by  a  city  agency. 

Revisor's  Note 

This  subsection  is  derived  without  substantive  change  from 
Article  11,  §273(b). 

Defined  terms: 

Occupy  §  1-101  (d) 

(c)  City  market. 

"City  market"  means  any  of  the  following: 

(1)  Belalr  Market; 

(2)  Broadway  Market; 

(3)  Cross  Street  Market; 

(4)  Hollins  Market; 

(5)  Lafayette  Market; 

(6)  Lexington  Market; 

(7)  Northeast  Market;  and 

(8)  any  future  similar  market. 
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Revisor's  Note 

This  subsection  is  derived  without  substantive  change  from 
Article  11,  §273(c). 

(d)  Occupy. 

"Occupy"  means  to  have  control  over  a  physical  space  by 
reason  of  a  lease,  whether  written  or  oral. 

Revisor's  Note 

This  subsection  is  derived  without  substantive  change  from 
Article  11,  §273(d). 

The  former  reference  to  a  "verbal  lease"  is  corrected  to  refer 
to  an  "oral"  lease.  (Even  written  leases  are,  of  course, 
"verbal".) 


(e)  Smoke. 


"Smoke"  means  to  smoke  or  carry  a  burning  cigar,  cigarette, 
pipe,  or  tobacco  product  of  any  kind. 

Revisor's  Note 

This  subsection  is  derived  without  substantive  change  from 
Article  11,  §273(e). 


Supplemental  Revisor's  Note 

In  revising  this  section,  former  Article  11,  §273(a),  defining 
"Commissioner",  was  deleted  as  unnecessary  given  the 
identical  definition  in  Title  1  of  this  article. 

§  12-102.  Exemptions. 

Except  for  City  markets,  this  subtitle  does  not  apply  to  any  part  of 
a  City  building  that: 

( 1 )    IS  OCCUPIED  BY  A  PRIVATE  DSfDrVIDU al  or  business  ;  AND 
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(2)    HAS  A  VENTILATION  SYSTEM  OR  PHYSICAL  BARRIER  THAT  PREVENTS 
AIR  FROM  THE  AREAS  IN  WHICH  SMOKING  IS  PERMITTED  FROM 

passing  into  nonsmoking  areas. 
Revisory  Note 

This  section  is  derived  without  substantive  change  from 
Article  11,  §274. 

Defined  terms: 

City  building  §  1 2- 1 0 1  (b)         Occupy  §  1 2- 1 0 1  (d) 

City  market  §12- 101(c)         Smoke  §12- 101(e) 


§  12-103.  Prohibited  conduct. 

(a)  Buildings  and  markets. 

Except  as  specified  in  §  12-102  {"Exemptions"}  of  this  subtitle, 
smoking  in  any  clty  building  or  clty  market  is  prohibited. 

(b)  City  vehicles. 

Smoking  in  any  vehicle  owned  or  leased  by  the  City  is  prohibited 
whenever  more  than  one  individual  is  in  that  vehicle. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §275. 

In  subsection  (a)  of  this  section,  the  former  effective  date  is 
deleted  as  obsolete. 

Defined  terms: 

City  building  §12- 101(b)         Smoke  §12- 101(e) 

City  market  §1 2-101  (c) 
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§  12-104.  Posting  signs. 

At  the  direction  of  the  Commissioner,  each  City  agency  must  post  at 
the  entrance  to  its  building  a  sign  displaying  the  words  "smoking 
Prohibited  by  Law"  or  similar  words. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1 ,  §279. 

Defined  terms: 

Commissioner  §1-104        Must  cf.  §1-206 

§  12-105.  {Reserved} 
§  12-106.  {Reserved} 
§  12-107.  Smoking  cessation  classes. 

(a)  Commissioner  may  provide. 

The  Commissioner  may  provide  smoking  cessation  training 
classes  to  representatives  from  city  agencies. 

(b)  City  ma  y  sponsor  additional 

The  City  may  sponsor  additional  smoking  cessation  programs 
when  needed. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §280. 

Defined  terms: 

Commissioner  §1-104         May  cf.  §1-206 
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§  12-108.  Employment  rights. 

(a)  Employees. 

A  City  supervisor  may  not  harass  or  discriminate  against  any 
employee  for  smoking. 

(b)  Applicants. 

A  City  supervisor  may  not  hire  or  refuse  to  hire  a  job  applicant 

BECAUSE  THE  APPLICANT  SMOKES  OR  DOES  NOT  SMOKE. 

Revisory  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §281. 

Defined  terms: 

May  not  cf.  §1-206         Smoke  §12-101(e) 

§  12-109.  {Reserved} 
§  12-110.  {Reserved} 
§12-111.  Enforcement  by  citation. 

(a)  in  general 

Any  person  who  willfully  violates  any  provision  of  this 
subtitle  or  of  any  rule,  regulation,  or  order  issued  under  this 
subtitle  may  be  issued  an  environmental  citation  as  authorized 
by  City  Code  Article  1,  §§  295  through  308  {  "Environmental 
Control  Board"}. 

(b)  Process  not  exclusive. 

The  issuance  of  an  environmental  citation  to  enforce  this 
subtitle  does  not  preclude  pursuing  any  other  civil  or  criminal 
remedy  or  enforcement  action  authorized  by  law. 
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Revisory  Note 

This  section  is  new  language  substituted  for  Article  1 1 , 
§283,  which  provided  for  a  $25-civil  fine  to  be  enforced  by 
a  civil  court  action.  The  civil  citation  procedures  to  which 
this  revision  refers  are  far  more  efficient  and  effective. 

Defined  terms: 

City  Code  §1-103         Person  §1-108 

May  cf.  §1-206 


Subtitle  2.  Sale  of  Unpackaged  Cigarettes 
§  12-201.  Definitions. 

(a)  In  general. 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  the  introductory  clause  of  Article  19,  §8A(a). 


(b)  Unpackaged  cigarette. 

"Unpackaged  cigarette"  means  any  cigarette  not  contained  in  a 
sealed  package  of  5  or  more  cigarettes  that  are  designed  and 
intended  to  be  sold  or  distributed  as  a  unit. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  19,  §8A(a)(3). 

The  term  "unpackaged  cigarette"  is  substituted  for  "single 
cigarette"  as  more  descriptive  of  the  defined  scope. 
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Supplemental  Revisor's  Note 

In  revising  this  section,  the  former  definition  in  Article  19, 
§8A(a)(l)  of  "person"  is  deleted  in  light  of  the  standard 
definition  in  Title  1  of  this  article.  The  former  definition  in 
Article  19,  §8A(a)(2)  of  "sale"  has  been  incorporated  into 
the  substantive  provisions  of  §12-202  of  this  subtitle. 

§  12-202.  Sale  of  unpackaged  cigarettes  prohibited. 

No  person  may  sell  or  otherwise  transfer  for  consideration 
unpackaged  cigarettes  to  any  other  person. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §8A(a)(2)  and  (b). 

Defined  terms: 

No  ...  may  cf.  §  1  -206         Unpackaged  cigarette         §  1 2-20 1  (b) 

Person  §1-108 


§  12-203.  Penalties. 

Any  person  who  violates  any  provisions  of  this  subtitle  is  guilty  of 
a  misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $500  for  each  offense. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  19,  §8A(c). 

Defined  terms: 

Person  §1-108 
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Subtitle  3.  Distribution  of  Samples  and  Coupons 
§  12-301.  Definitions. 

(A)  IN  GENERAL 

In  this  subtitle,  the  following  terms  have  the  meanings 
indicated. 

Revisor's  Note 

This  subsection  is  new  language  added  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Distribute. 
"Distribute"  means  to: 

( 1 )  give,  sell,  deliver,  or  offer  to  give,  sell,  or  deliver;  or 

(2)  cause  or  hire  any  person  to  give,  sell,  deliver,  or  offer 
to  give,  sell,  or  deliver. 

Revisor's  Note 

This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §284(a)(l). 

Defined  terms: 

Person  §1-108 

(c)  less  than  basic  cost. 

"Less  than  basic  cost"  means: 

(1)  free  of  charge; 

(2)  for  a  nominal  or  discount  price;  or 

(3)  for  any  other  price  that  is  less  than  the  distributor' s 
cost  plus  any  applicable  tobacco  taxes. 
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Revisor's  Note 


This  subsection  is  new  language  derived  without  substantive 
change  from  Article  11,  §284(a)(3). 

(d)  Public  place 

(1)  in  general 

"Public  place"  means  any  area,  whether  open  or  enclosed, 
to  which  members  of  the  public  are  normally  invited  or 
permitted. 

(2)  Inclusions. 

"Public  place"  includes  parks,  streets,  sidewalks,  sports 
fields,  gymnasiums,  shopping  centers,  and  any  property 
owned,  occupied,  or  operated  by  the  clty. 

(3)  Exclusions. 

"Public  place"  does  not  include  any  retail  store. 
Revisor's  Note 

This  subsection  is  new  language  that  combines  without 
substantive  change  Article  11,  §284(a)(6)  (defining"public 
area")  and  (a)(7)  (defining  "public  place").  The  definitional 
distinctions  formerly  drawn  between  the  two  terms  are  rather 
gratuitous,  given  that  the  rest  of  the  §284  treated  public 
places  and  public  areas  identically;  they  also  are 
substantively  confusing,  given  that  retail  stores  were 
expressly  excepted  from  the  definition  of  "public  area"  but 
not  (inexplicably)  from  the  definition  of  "public  place". 

Defined  terms: 

In  eludes;  including  §  1  - 1 06         Street  §  1  - 1 1 2 

Supplemental  Revisor's  Note 

In  revising  this  section,  the  former  definition  in  Article  1 1, 
§284(a)(4)  of  "person"  is  deleted  in  light  of  the  standard 
definition  in  Title  1  of  this  article.  The  former  definitions  in 
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Article  11,  §284(a)(2)  ("downtown  area"),  §284(a)(5) 
("private  function"),  and  § 284(a)(8)  ("tobacco  products") 
have  been  incorporated  into  the  substantive  provisions  to 
which  they  relate. 

§  12-302.  Exemptions. 

(a)  Single  cigarette. 

This  subtitle  does  not  apply  to  the  distribution  of  a  single 
cigarette. 

(b)  Downtown  area. 

This  subtitle  does  not  apply  anywhere  in  the  area  within  and 
bounded  by: 

(1)  Centre  Street  on  the  north; 

(2)  the  fallsway  on  the  east; 

(3)  Pratt  Street  on  the  south; 

(4)  Paca  Street  on  the  west;  and 

(5)  Drued  Hell  Avenue  on  the  northwest. 

(c)  Published  coupons. 

This  subtitle  does  not  apply  to  a  coupon  that  is  contained  in  a 
newspaper,  magazine,  or  other  type  of  publication  in  which  the 
coupon  is  incidental  to  the  primary  purpose  of  the  publication. 

(d)  Private  functions. 

This  subtitle  does  not  apply  to  the  distribution  of  tobacco 
products  or  coupons  at  an  event  that  is  held  in  an  enclosed 
area  to  which  entry  is  not  available  to  the  general  public  but 
only  to  those  whom  the  sponsor  of  the  event  invites. 
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(e)  Tobacco  company  employees. 

This  subtitle  does  not  apply  to  the  distribution  of  tobacco 
products  or  coupons  by  a  retailer,  manufacturer,  or 

DISTRIBUTOR  OF  TOBACCO  PRODUCTS  TO  ITS  ADULT  EMPLOYEES. 

Revisor's  Note 

Subsection  (a)  of  this  section  is  new  language  derived  from 
the  phrase  "more  than  1  cigarette"  in  the  former  definition  in 
Article  1 1 ,  §284(a)(8)  of  "tobacco  products".  The  balance 
of  that  definition  is  deleted  as  adding  nothing  to  the 
generally  understood  term  "tobacco  product". 

Subsection  (b)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  11,  §284(a)(2)  and 
the  lsl  clause  of  §284(c)(l). 

Subsection  (c)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  2nd  clause  of  Article  1 1 , 
§284(c)(l).  The  former  reference  to  a  coupon  "sent  through 
the  mail"  is  deleted  as  an  unnecessary  non  sequitur:  the 
basic  prohibition  applies  only  to  distributions  in  public 
places  or  at  public  events. 

Subsection  (d)  of  this  section  is  new  language  derived 
without  substantive  change  from  Article  11,  §284(a)(5)  and 
the  1st  clause  of  §284(c)(2). 

Subsection  (e)  of  this  section  is  new  language  derived 
without  substantive  change  from  the  2nd  clause  of  Article  11, 
§284(c)(2). 

Defined  terms: 

Adult  §1-102 


§  12-303.  Public  distribution  prohibited. 

(a)  Tobacco  products. 

Except  as  specified  in  §  12-302  {"Exemptions"}  of  this  subtitle,  no 
person  in  any  public  place  or  at  any  public  event  may  distribute 
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to  a  member  of  the  public  any  tobacco  product  at  less  than 
basic  cost. 

(b)  Coupons. 

Except  as  specified  in  §  12-302  {"Exemptions"}  of  this  subtitle,  no 
person  in  any  public  place  or  at  any  public  event  may  distribute 
to  a  member  of  the  public  any  coupon  that  is  redeemable  for  a 
tobacco  product.  to  members  of  the  public  in  public  places,  in 
public  areas  or  at  public  events. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §284(b). 

Defined  terms: 

Distribute  §12-30 1(b)        Person  §1-108 

Less  than ...  cost  §12-301(c)        Public  place  §12-301(d) 

No. ..may  cf.  §1-206 


§  12-304.  {Reserved} 
§  12-305.  {Reserved} 
§  12-306.  Penalties. 

(a)  in  general. 

any  person  who  violates  any  provision  of  this  subtitle  is  guilty 
of  a  misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not 
more  than  $500  for  each  offense. 

(b)  Each  distribution  a  separate  offense 

Each  person  to  whom  a  tobacco  product  is  distributed 
constitutes  a  separate  offense. 
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Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  11,  §284(d). 

The  Review  Committee  recommends  that  the  former  penalty 
of  $100  be  raised  as  provided  in  this  section,  conforming  to 
the  penalty  imposed  in  Subtitle  2  of  this  title. 

Defined  terms: 

Distribute  §12-30 1(b)  Person  §1-108 

Title  13 
Tattoo  Establishments 

Subtitle  1.  Definitions 

§  13-101.  Definitions. 

(a)  In  general 

In  this  title,  the  following  terms  have  the  meanings  indicated. 
Revisor's  Note 

This  subsection  is  new  language  added  as  the  standard 
introduction  to  a  series  of  definitions. 

(b)  Tattoo. 

"Tattoo"  means  to  prick,  pierce,  or  otherwise  enter  the  skin  or 
the  mucous  membrane  of  an  individual  for  the  purpose  of 
inserting  pigments  or  raising  scars. 

Revisor's  Note 

This  subsection  is  new  language  added  for  clarity.  It  is 
based  on  the  definition  in  COMAR  10.06.01. 02B(1 1-1)  of 
"skin-piercing  body  adornment  procedure",  as  it  relates  to 
tattooing. 
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(c)  Tattoo  establishment. 

"Tattoo  establishment"  means  any  place  at  which  a  tattoo  is 
administered  for  any  form  of  consideration. 

Revisor's  Note 

This  subsection  is  new  language  added  for  clarity. 
Defined  terms: 
Tattoo  §13-101(b) 

(D)  TATTOOIST. 

"TATTOOIST"  MEANS  ANY  INDIVIDUAL  WHO  ADMINISTERS  A  TATTOO  FOR 
ANY  FORM  OF  CONSIDERATION. 

Revisor's  Note 

This  subsection  is  new  language  added  for  clarity. 
Defined  terms: 
Tattoo  §13-101(b) 

Subtitle  2.  Licensing  and  Registration 

§  13-201.  License  required  for  tattoo  establishments. 

no  person  may  maintain,  operate,  or  conduct  a  tattoo 
establishment  in  the  clty  without  a  license  to  do  so  from  the 
Commissioner  of  Health. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  1st  sentence  of  Article  11,  §2 16(a),  as  it 
relates  to  establishments. 
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Defined  terms: 

Commissioner  §1-104         Person  §1-108 

No...  may  cf.  §1-206         Tattoo  establishment  §13-101(c) 


§  13-202.  Registration  required  for  tattooists. 

No  tattoo  establishment  may  employ  or  otherwise  allow  any 
individual  to  act  as  a  tattooist,  and  no  individual  may  act  as  a 
tattooist,  unless  that  individual  has  first  registered  with  the 
Commissioner  of  Health. 

Revisor's  Note 

This  section  is  new  language  derived  from  the  1st  sentence  of 
Article  11,  §2 16(a),  as  it  relates  to  tattooists. 

To  distinguish  between  the  entity  and  the  practitioner,  this 
section  is  modified  to  provide  for  the  "registration"  of 
tattooists  rather  than  their  "licensing". 

Defined  terms: 

Commissioner  §1-104         Tattoo  establishment  §13-101(c) 

No ...  may  cf.  §  1  -206         Tattooist  §  1 3- 1 0 1  (d) 


§  13-203.  Applications  for  license. 

An  application  for  a  tattoo  establishment  license  must: 

( 1 )  be  on  the  form  that  the  commissioner  provides ;  and 

(2)  contain  the  information  that  the  commissioner  requires. 

Revisor's  Note 

This  section  is  new  language  added  for  clarity  and 
conformity. 

Defined  terms: 

Commissioner  §1-104         Tattoo  establishment  §13- 101(c) 

Must  cf.  §1-206 
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§  13-204.  Issuance  of  license;  fee. 

The  Commissioner  must  issue  a  license  to  the  applicant  on  receipt  of: 

( 1 )  a  completed  application;  and 

(2)  the  annual  license  fee  of  $  1 00. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  sentence  of  Article  11,  §2 16(a),  as  it 
relates  to  the  license  fee. 

Defined  terms: 

Commissioner  §1-104         Must  cf.  §1-206 

§  13-205.  Term. 

Unless  sooner  revoked,  a  license  issued  under  this  title  expires 
annually  on  the  anniversary  of  its  issuance. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  2nd  sentence  of  Article  11,  §21 6(a),  as  it 
relates  to  the  license  term. 

Subtitle  3.  Regulated  Activities 
§  13-301.  Safety  and  sanitary  standards. 

All  tattooing  must  be  done  in  conformance  with: 

( 1 )  the  State  regulations  governing  skin-penetrating  body 
adornment  procedures  (comar  10.06.01. 06h);  and 

(2)  any  additional  conditions  that  the  commissioner  adopts  to 
protect  the  public  health. 
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Revisor's  Note 

Item  (1)  of  this  section  is  added  to  expressly  incorporate  the 
State  regulations  that  apply  to  all  tattooists. 

Item  (2)  of  this  section  is  new  language  derived  without 
substantive  change  from  Article  1 1,  §2 16(b). 

Defined  terms: 

Commissioner  §1-104         Tattoo  §13- 101(b) 

Must  cf.  §1-206 


§  13-302.  {Reserved} 
§  13-303.  {Reserved} 

§  13-304.  Tattooing  minors  prohibited. 
no  person  may  tattoo  any  minor. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  the  Is1  sentence  of  Article  19,  §186. 

Defined  terms: 

Minor  §1-107         Person  §1-108 

No. ..may  cf.  §1-206 

Subtitle  4.  Enforcement;  Penalties 

§  13-401.  Suspensions,  revocations,  etc. 

Subject  to  the  hearing  provisions  of  Title  2,  Subtitle  3 
{"administrative  hearings"}  of  this  article,  the  commissioner  may 
suspend,  revoke,  or  refuse  to  renew  the  license  or  registration  of 
any  person  if  that  person,  that  person's  tattoo  establishment,  or 
any  tattooist  employed  by  that  person  violates  any  provision  of 
this  title  or  of  any  order,  rule,  or  regulation  issued  under  this 

TITLE. 
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Revisor's  Note 

This  section  is  new  language  derived  from  Article  1 1 , 
§216(d). 

Its  provisions  have  been  expanded  beyond  revocation  to 
expressly  permit  the  lesser  penalty  of  a  suspension,  as  well 
as  to  apply  to  the  denial  of  a  renewal. 

Defined  terms: 

Commissioner  §  1  - 1 04         Tattoo  establishment  §  1 3 - 1 0 1  (c) 

May  cf.  §1-206         Tattooist  §13-101(d) 

Person  §1-108 


§  13-402.  {Reserved} 

§  13-403.  {Reserved} 

§  13-404.  Penalties:  $1,000. 

Any  person  who  violates  any  provision  of  this  title  or  of  any  order, 
rule,  or  regulation  issued  under  this  title  is  guilty  of  a 
misdemeanor  and,  on  conviction,  is  subject  to  a  fine  of  not  more 
than  $  1 ,000  for  each  offense. 

Revisor's  Note 

This  section  is  new  language  derived  from  Article  11, 
§216(e). 

The  former,  rather  archaic  penalty  of  $100  is  proposed  for  increase  as 
provided  in  this  section. 

Defined  terms: 

Person  §1-108 

General  Revisor's  Note  to  title 

In  revising  this  title,  the  following  provisions  have  been 
deleted: 
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Article  1 1,  §2 16(c)  —  authorizing  the  adoption  of 
rules  and  regulations.  This  provision  is 
unnecessary  given  the  general  provision  in 
Title  2  to  the  same  effect. 

Article  19,  §186(2nd  sen.)  —  imposing  a  penalty  of 
$50  for  violating  the  prohibition  against 
tattooing  minors.  By  incorporating  the  basic 
prohibition  in  this  title,  the  uniform  penalty 
provided  in  §  §13-404  will  apply  to  all 
violations. 


Titles  14  - 17 
{Reserved} 


Title  18 
Miscellaneous  Regulations 

§  18-101.  Burials. 

(a)  Grave  depth. 

Every  grave  dug  in  any  cemetery  or  burial  ground  must  be  at 
least  4'  6"  deep. 

(b)  Penalties. 

Any  person  who  violates  this  section  is  guilty  of  a  misdemeanor 
and,  on  conviction,  subject  to  a  fine  of  not  more  than  $  1 00  for 
each  offense. 

Revisor's  Note 

This  section  is  new  language  derived  without  substantive 
change  from  Article  1 1,  §§218  and  219(a). 

Former  Article  11,  §§217  and  219(b),  which  deal  with 
unburied  bodies,  have  been  deleted  as  obsolete.  The  burial 
or  other  final  disposition  of  deceased  persons  is  now 
governed  by  state  law.  See  generally  Title  5  of  the  State 
Health-General  Article. 
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Defined  terms: 

Person  §1-108 

Section  3.  And  be  it  further  ordained,  That  the  Laws  of  Baltimore 
read  as  follows: 

Baltimore  City  Code 

Article  1 
Mayor,  City  Council,  and  Municipal  Agencies 

Subtitle  —  Homeless  Relief  Advisory  Board 

§252A.  Board  created. 

There  is  a  Baltimore  City  Homeless  Relief  Advisory  Board. 

Revisor's  Note 

This  section  has  been  recodified  without  substantive  change 
from  Article  11,  §265(a). 

§  252B.  Appointment,  composition,  and  expenses. 

(a)  Appointment. 

The  Board  comprises  13  members  appointed  by  the  Mayor  in 
accordance  with  Article  IV,  §  6  of  the  City  Charter. 

(b)  Composition. 

( 1 )  1  MEMBER  MUST  BE  APPOINTED  FROM  AMONG  THE  MEMBERS  OF  THE 

City  Council. 

(2)  1  member  each  must  be  appointed  to  represent  the  following 
City  agencies: 

(i)  the  Health  Department; 
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(n)  the  Department  of  Housing  and  Community 
Development; 

(ra)  the  Department  of  Social  Services; 

(iv)  the  Police  Department;  and 

(v)  the  City  Jail. 

(3)    7  MEMBERS  MUST  BE  APPOINTED  TO  REPRESENT  PRIVATE  AGENCIES 
SELECTED  BY  THE  MAYOR  FROM  COALITIONS  ON  HOMELESS, 
NONPROFIT  SERVICE  AND  SHELTER  PROVIDERS,  COMMUNITY, 
SERVICE,  AND  CIVIC  GROUPS,  AND  CHARITABLE  AND  RELIGIOUS 
ORGANIZATIONS. 

(c)  Residency. 

all  members  of  the  board  must  be  residents  of  baltimore  clty. 

(d)  Compensation  and  expenses. 

Members  serve  without  compensation,  but  are  entitled  to 
reimbursement  for  necessary  expenses. 

Revisor's  Note 

This  section  has  been  recodified  without  substantive  change 
from  Article  11,  §265(b)  and  the  last  sentence  of  §265(c). 

The  balance  of  §265(c),  which  dealt  with  the  term  of  office, 
is  deleted  as  inconsistent  with  the  requirements  of  Article 
IV,  §6(b)  of  the  City  Charter.  See  88  Ops.  City  Sol.  30 
(November  20,  1996),  at  App.  p.  1. 

The  Review  Committee  notes  that  the  reference  in 
subsection  (b)(2)(v)  to  the  "City  Jail"  is  obsolete  and  in  need 
of  correction  —  either  by  referring  instead  to  the  successor 
State  entity  now  known  as  the  "Baltimore  Detention  Center" 
or  by  substituting  other,  local  representation  entirely. 

§  252C.  Officers;  rules. 

(a)  Officers. 
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( 1 )  The  Mayor  appoints  the  chairperson  of  the  Board. 

(2)  The  Board  may  elect  the  other  officers  it  considers 
appropriate  to  carry  out  its  responsibilities. 

(B)  RULES. 

The  Board  may  adopt  rules  to  govern  its  actf/ities. 
Revisor's  Note 

This  section  has  been  recodified  without  substantive  change 
from  Article  11,  §265(d). 

§  252D.  Duties. 

The  Board's  duties  are: 

( 1 )  to  assess  the  needs  of  the  homeless  in  the  City,  including 
the  need  for  emergency  and  transitional  housing,  case 
management,  and  support  services; 

(2)  to  make  appropriate  recommendations  on  the  disposition  of 
funds  available  for  homeless  relief,  including  taxes 
collected  through  the  building  code  permit  tax,  as 
accounted  for  in  the  homeless  relief  assistance  account 
in  the  General  Fund; 

(3)  to  coordinate  public  and  private  sector  efforts  on  behalf 
of  the  homeless; 

(4)  to  present  an  annual  report  to  the  mayor,  the  clty 
Council,  and  the  public  on  the  problems  of  the  homeless; 

(5)  to  develop  policies  and  plan  programs  relating  to  homeless 
relief  within  the  clty  and  neighboring  jurisdictions; 

(6)  to  advise  the  mayor,  clty  council,  and  board  of  estimates 
on  the  appropriation  of  clty  funds  to  benefit  the  homeless; 

AND 
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(7)  to  encourage  other  public  and  private  efforts  to  prevent 
homelessness  and  to  ameliorate  its  consequences. 

Revisor's  Note 

This  section  has  been  recodified  without  substantive  change 
from  Article  ll,§265(e). 

Subtitle  —  Environmental  Control  Board 

§  308.  Violations  to  which  subtitle  applies. 

(e)  Provisions  and  penalties  enumerated. 

(1)  Article  9.   Fire  Prevention  Code 

§  F-110.1.  Unsafe  conditions  $100 

§F-601.8.  Overcrowding 

1  -99  people  over  capacity  $  1 00 

1 00- 1 99  people  over  capacity  $250 

200  or  more  people  over  capacity  $500 

§F-608.1  Egress  Doors  —  Openable  $250 

[(2)  Article  11.  Health 

§  7.  Air  pollution  —  emission  of  noxious  gas,  etc.  $100 

§19.  Air  pollution  —  open  burning  $100 

§  27.  Animal  control  —  Dog  licenses  $  25 

§  28.  Animal  control  —  permits  for  kennel,  clinic, 

shelter,  etc.  $100 
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§  30.  Animal  control  —  restraint  and  control  of 

animals  $100 

§  32.  Animal  control  —  animal  care  — 

generally  $100 

dogfights  $500 

§  33.  Animal  control  —  keeping  of  wild  or 

dangerous  animals  $100 

§  34.  Animal  control  —  performing  animal 

exhibitions  $100 

§35.  Animal  control  —  rabies  $  50 

§  36.  Animal  control  —  removal  of  animal  waste  $100 

§  40.  Animal  disturbing  the  peace  $100 

§  58.  Food  products  —  adulterants  on  premises  $100 

§  59.  Food  products  —  unwholesome  food  on 

premises  $100 

§  67.  Frozen  foods  —  advertisement  and  sale  regulated    $100 

§  72.  Lead  paint  —  warning  statement  required  $100 

§  102.  Nuisances  and  the  prevention  of  disease  — 

failure  to  abate  $100 

§  147.  Nuisances  and  the  prevention  of  disease  — 

emission  of  dust  or  fly  ash  $  1 00 

§  165.  Food  operation  permits  and  inspections  $100 

§180.  Radiation  —  non-conforming  equipment  $100 

§216.  Tattooing  $100 
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§  222.  Waste  disposal  $200 

§  235.  Noise  control  —  maximum  permissible 

sound  levels  $100 

§  236.  Noise  control  —  deviations  from  maximum 

permissible  sound  levels  $100 

§  247.  Public  swimming  pools  —  licenses  $200 

§  264.  Litter  control  $  50 

§  267.  Solid  waste  collection  —  permits  $100 

§  269.  Solid  waste  collection  —  responsibilities  of 

collectors  $100] 

[(3)]  (2)  Article  19.  Police  Ordinances 

[§  4.  Baby  chicks  —  sales  at  Easter  $100 

§12.  Cruelty  to  animals  —  abandonment  of  animal  $100 

§13.  Cruelty  to  animals  —  neglect  $100 

§  14.  Cruelty  to  animals  -  abuse  $200] 

§  20.  Drinking  in  public  places  $  50 

[§  28A.]  §  28B.  Vehicle  alarms  $100 

[§32.  Horses  —  inspection,  care  and  treatment  $200 

§127.  Rabbits  —  importation  and  sale  $100] 

§  157.  Obstructions  $  50 

§158.  Merchandise  projecting  from  building  $  50 

§  160.  Vehicles  on  sidewalks  $  50 

[§  171  A.  Urinating  and  defecating  $100 
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§  172.  Rubbish  —  unlawful  to  discard  $  50] 

§  174.  Truck  peddler  —  trash  receptacles  required  $100 

§177.  Snow  —  cleaning  required  $  50 

§  198 A.  Resale  of  tickets  near  sports  facilities  $  50 

[§221.  Noise  for  entertainment  purposes  $  50 

§  222.  Commercial  advertising  —  noise  $  50 

§  228.  Market  Center  —  electronically  amplified 

sounds  containing  commercial  speech  $  50 

§  229.  Market  Center  —  electronically  amplified 

sounds  not  containing  commercial  speech  $  50] 

[(4)]  (3)  Article  23.  Sanitation 

§  3.  Garbage  and  mixed  refuse;  receptacles  $  50 

§  4.  Garbage  and  mixed  refuse;  handling  $  50 

§  8.  Receptacles  on  collection  days  $  50 

[§  13.  Refuse;  unlawful  to  leave  $  50] 

[(5)]  (4)  Article  30.  Zoning  Code 

§  4.0- Id.  Residence  Districts  —  prohibited  uses; 
outdoor  storage  or  maintenance  of  certain 
vehicles  $  50 

§  5.0- Id.  Office-Residence  District  —  prohibited  uses; 
outdoor  storage  or  maintenance  of  certain 
vehicles  $  50 

§  6.0- Id.  Business  Districts  —  prohibited  uses; 

storage  or  maintenance  of  certain  vehicles  $  50 
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§  1 1 .0-2d.  Use  of  land  or  structure  without  proper 

occupancy  certificate  or  use  permit  $500 

[(6)]  (5)  Article  32.  Building  Code 

§3409.1.11.  Ratproofing  $  25 

§  3409.2  -.4.  Sanitary  maintenance  —  General; 

Exteriors;  Interiors  $  50 

§  3409.5.  Sanitary  Maintenance  —  responsibilities  of  occupants 

Residential  properties  $  50 

Commercial  properties  $100 

(6)  Health  Code 

Title  5:  Nuisance  Control 

Subtitle  2:  Nuisance  Abatement 

§5-210.  abatement  notice  $100 

Subtitle4:  Lead-Based  Paint  $100 

Subtitle  5:  Bodily  Wastes 

§5-501.  Spitting  $  25 

§5-503.  Urinating,  etc.  —  In  general  $100 

§  5-504.  Urinating,  etc.  —  Parents  $  1 00 

Subtitle  7:  Weeds  $  50 

Title  6:  Food  Service  Facilities  $100 

Title  7:  Waste  Control 

Subtitle  2:  Soled  Waste  Collection  $100 
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Subtitle  4:  Landfills  $200 

Subtitle  6:  Prohibited  Disposal 

Less  than  25  lbs.  in  24-hour  period  $100 

25  lbs  or  more  in  24-hour  period  $200 

Subtitle  7:  Littering  $  50 

Title  8:  Air  Pollution  $100 

Title  9:  Noise  Regulation 

Subtitle  2:  Basic  Sound  Level  Standards  $100 

Subtitle  3:  Entertainment  and  Commercial 

Noise  $  50 

Subtitle  4:  Amplified  Sounds  in  Market 

Center  $  50 

Title  10:  Animal  Control  and  Protection 

Subtitle  2:  Licensing 

Part  I.  Dog  Licenses  $  25 

PartIL  Facility  Licenses  $100 

Subtitle  3:  General  Care  and  Control 

§  10-301.  Rabies  vaccinations  $  50 

§  10-302.  Reporting  possible  rabies 

exposure  $  50 

All  other  provisions  $  1 00 

Subtitle  4:  Animal  Protection 

§  1 0-403 .  Abuse  of  animal  $200 
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§  1(M06.  Animal  fights 

Generally  $100 

Dogfights  $500 

All  other  provisions  $  1 00 

Subtitle  5:  Animal  Disturbing  Peace  $100 

Subtitle  6:  Wild  and  Dangerous  Animals 

§  1 0-60 1 .  Attack  dogs  $200 

All  other  provisions  $  1 00 

Subtitle  7:  Vicious  Dogs  $200 

Subtitle  9:  Horse  Riding  and  Driving  $200 

Title  1 1 :  Swimming  Pools 

Subtitle  3:  Public  Swimming  Pools  $200 
Title  12:  Tobacco  Products 


Subtitle  1 :  Smoking  in  City  Buildings  and 
Vehicles 


$  25 


Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article, 
this  section  was  amended  to  conform  references  to  the 
several  provisions  that  have  been  incorporated  into  the  new 
article. 

The  penalty  amounts  for  Health  Code  Title  7,  Subtitle  6  are 
modified  to  reflect  the  wight  distinction  drawn  in  §7-610  of 
that  article.  Former  Article  19,  §172  (unlawful  to  discard 
rubbish).  Article  23,  §13  (unlawful  to  leave  refuse),  and 
Article  1 1 ,  §  264  (littering)  were  all  made  subject  to  a 
citation  fine  of  $50.  Former  Article  11,  §222(a)  (no 
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disposals  except  at  landfill)  was  made  subject  to  a  citation 
fine  of  $200  —  although  no  standard  was  given  to 
distinguish  the  latter  offense  from  any  of  the  former 
offenses.  Accordingly,  this  revision  proposes  the  following 
gradations:  for  littering  (small  amounts,  as  defined),  $50;  for 
other  disposals  of  less  than  25  pounds,  $100;  and  for 
disposals  of  25  pounds  or  more,  $200. 

Article  9 
Fire  Department  and  Fire  Code 

Subtitle  —  Fire  Prevention  Code 

Section  F- 110*0  Unsafe  Conditions  Section  F-l  12.0  Violations 

F-112.6  Citations  for  certain  offenses:  In  [accordance  with  Article  19, 
§§144  and  145  of  the  Baltimore  City  Code,  the  Fire  Code  Official  may  issue 
a  prepayable  citation  to  the  owner,  agent,  or  person  responsible  for  the 
operation  of  or  in  charge  of  any  occupancy  that  fails  to  comply  with] 
addition  to  any  other  civil  or  criminal  remedy  or  enforcement 
procedure,  the  following  provisions  of  this  code  may  be  enforced 
by  issuance  of  an  environmental  citation  under  clty  code  article 
1,  §§  295  through  308  {"Environmental Control  Board"}: 

a.  Section  F-l  10.1  ("Unsafe  conditions"), 

b.  Section  F-601 .8  ("Overcrowding"),  [or  ]  AND 

c.  Section  F-608.1  ("Openable  egress  doors"). 

[F-112.6.1  Amount  of  fines:  The  fines  payable  under  a  citation  are  as 
follows: 

a.  Section  F-l  10.1— $100 

b.  Section  F-601. 8, 

i.      1  to  99  people  over  capacity  —  $100 
ii.     100  to  199  people  over  capacity  —  $250 
iii.    200  or  more  people  over  capacity  —  $500 
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c.     Section  F-608. 1  —  $250] 

[F-l  12.6.2  Violator  to  pay  fine  or  stand  trial:  The  person  receiving 
the  citation  shall  either  pay  the  fine  directly  to  the  Director  of  Finance  of 
Baltimore  City  or  stand  trial  for  the  violation.  If  the  person  files  a 
timely  notice  of  intent  to  stand  trial,  the  Director  of  Finance  shall 
forward  a  copy  of  the  notice  to  the  District  Court.  If,  by  the  date 
specified  in  the  citation,  the  person  fails  to  pay  the  fine  or  file  a  notice 
of  intent  to  stand  trail,  the  Director  of  Finance  shall  notify  the  person  of 
an  additional  time  within  which  to  pay  the  fine.  If  the  person  still  fails 
to  comply,  the  District  Court  shall  schedule  the  case  for  trial.  If  the 
person  fails  to  appear  at  trial,  a  bench  warrant  for  the  person's  arrest 
will  be  issued.] 

[F-112.6.3]  F-112.6.1  Successive  citations  authorized:  Each  day  that 
a  violation  continues  is  a  separate  offense.  A  citation  may  be  issued 
under  this  section  any  time  that  a  violation  is  discovered,  whether  or  not 
a  prior  citation  has  been  issued  for  the  same  condition. 

[F-112.6.4]  F-112.6.2  Permit  revocation  for  repeat  violators:  If 

three  citations  are  issued  to  the  same  person,  business,  or  operation 
within  a  1-year  period,  the  Fire  Code  Official  shall  revoke  all  permits 
issued  by  the  Fire  Code  Official  to  or  for  that  person,  business,  or 
operation  and  notify  all  other  City  regulatory  agencies  of  the  permits 
being  revoked. 

[F-112.6.5]  F-112.6.3  Procedure  not  exclusive:  The  issuance  of  [a] 
AN  environmental  citation  [under  this  section]  does  not  [prevent  the 
Fire  Code  Official  from]  PRECLUDE  pursuing  any  other  [appropriate 
legal  or  equitable]  civil  OR  CRIMINAL  remedy  or  [any  other  action  or] 
enforcement  [procedure]  ACTION  authorized  by  law. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  reflect  the  repeal  of  former  Article  19,  §145  and 
the  substitution  of  a  new  set  of  citation  procedures,  codified 
in  Article  1,  §§  295  through  308  ("Environmental  Control 
Board"}  of  the  City  Code. 
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Article  13 
Housing  and  Urban  Renewal 

Subtitle  —  Housing  Code 
Chapter  5  —  Standards  for  Equipment  and  Facilities 
505.  Water  heating  facilities. 

(a)  Facilities  required. 

Every  dwelling  or  dwelling  unit  shall  have  supplied  water  heating 
facilities  [which]  THAT: 

(1)  are  properly  installed,  operated,  and  maintained  in  safe  and 
good  working  condition^  ];  and 

(2)  are  properly  connected  to  the  bathtub,  [or]  shower,  sink,  and 
lavatory  basin,  as  required  in  this  Code. 

(b)  Minimum  capabilities. 

[Such]  These  water  heating  facilities  shall  be  capable  of  automatically 
heating  water  to  a  temperature  of  [120  degrees  Fahrenheit]  120°F  and 
capable  of  meeting  normal  demands  at  every  required  outlet,  even 
though  the  dwelling's  heating  facilities  are  not  in  operation. 

(c)  Manual  heaters  unacceptable. 

Manually  operated  water  heaters  are  unacceptable [,  except  that  an 
existing  manually  operated  water  heater,  meeting  all  the  requirements  of 
§§  64-75,  of  Article  1 1  of  the  Baltimore  City  Code  of  1966,  which 
serves  an  owner-occupied  single-family  dwelling,  may  continue  to  use 
until  replacement  or  major  repair  is  required.  All  other  existing 
manually  operated  water  heaters  meeting  the  said  requirements  of 
Sections  64-75  of  Article  1 1  shall  be  unacceptable  after  two  (2)  years 
from  the  date  of  passage  of  this  Code]. 
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(d)  Other  REQUIREMENTS. 

All  gas-fired  water  heaters  shall  be  vented  to  the  outside.  All  water 
heating  facilities  shall  meet  the  requirements  set  forth  in  §§  613  and  614 
of  this  Code. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article, 
this  section  was  amended  to  delete  obsolete  references  to 
long-since  repealed  provisions  of  former  Article  1 1  and  to 
clarify,  conform,  and  correct  related  language. 

Article  19 
Police  Ordinances 

Subtitle  —  Drinking  in  Public  Places 
20.  Regulated. 

(c)  Penalties. 

Any  person  who  violates  the  provisions  of  this  subtitle  is  guilty  of  a 
misdemeanor  and  on  conviction  is  subject  to  the  penalties  specified 
below: 

(4)   (i)    [A  police  officer  who  finds  any  person  1 8  years  of  age  or 
older  violating  this  subtitle  may  issue  such  a  person  a 
citation  to  appear  in  court  for  trial.]  In  ADDITION  TO  ANY 
other  civil  or  criminal  remedy  or  enforcement 
procedure,  this  subtitle  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty 
Code  Article  1,  §§  295  through  308  {"Environmental 
Control  Board"  } . 

(ii)   [The  police  officer  is  not  required  to  take  the  person  into 
physical  custody  for  the  violation  unless  the  person 
charged  does  not  furnish  satisfactory  evidence  of  identity 
or  the  officer  has  reasonable  grounds  to  believe  that  the 
person  charged  will  disregard  a  written  promise  to  appear.] 
The  issuance  of  an  environmental  citation  to 
enforce  this  subtitle  does  not  preclude  pursuing 
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ANY  OTHER  CIVIL  OR  CRIMINAL  REMEDY  OR  ENFORCEMENT 
ACTION  AUTHORIZED  BY  LAW. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  reflect  the  enactment  of  a  new  set  of  citation 
procedures,  codified  in  Article  1,  §§  295  through  308 
{"Environmental  Control  Board"}  of  the  City  Code. 

Subtitle  —  Burglar  Alarms 
§  28B.  Vehicle  alarms. 

(g)  Enforcement  by  citation. 

( 1 )  IN  ADDITION  TO  ANY  OTHER  CIVIL  OR  CRIMINAL  REMEDY  OR 

enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty  code 
Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  subsection  was 
added  to  recognize  the  inclusion  of  §28B  within  the  purview 
of  the  City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
a/so  Article  1,  §307. 

Subtitle  —  Street  Regulations 

§157.  Obstructions. 

(a)  Prohibited  conduct. 
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[No]  Except  as  specifically  provided  in  this  section,  no  person  [or 
persons  shall]  MAY  in  any  manner  obstruct  any  [of  the  streets,  lanes  or 
alleys]  STREET,  LANE,  OR  alley  of  the  [city]  ClTY[,]  or  [the]  any  of 
THEIR  gutters  [thereof,]. 

(b)  Exception — deliveries,  etc. 

[except]  This  section  does  not  apply  to  someone  while  in  the 
immediate  act  of  [moving]  delivering  or  removing  some  article  [in  the 
way  of  their  trade  or  business,  or  for  the  use  of  their  families]  TO  OR 

FROM  A  PLACE  OF  BUSINESS  OR  DWELLING. 

(c)  Exception  —  items  requiring  inspection,  etc. 

[Provided,  that  such  articles  as]  ARTICLES  THAT  are  to  be  inspected  or 
guarded  under  [ordinances  or  statutes]  law  may  be  placed  on  the 
[footways]  sedewalk[;],  [such  articles,  however,  to  be]  BUT  ONLY  if 
they  are  arranged  so  as  not  to  obstruct  the  passage  through  the  streets 
or  [over  the  footways]  sidewalks  [from]  between  the  [stone] 
pavement  [to]  and  any  house,  store,  cellar,  or  backyard  [or  from  any 
house,  store,  cellar  or  backyard,  or  from  any  house,  store,  cellar  or 
backyard  to  the  stone  pavement],  without  the  consent  of  the  owner  or 
[occupier]  OCCUPANT. 

(d)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty  code 
article  1,  §§  295  through  308  { "environmental  control 
Board"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

(e)  Penalties. 

(1 )   [Every]  Any  person  [so  offending  shall  be]  who  violates  any 

PROVISION  OF  THIS  SECTION  IS  GUILTY  OF  A  MISDEMEANOR,  AND  ON 
CONVICTION,  IS  subject  to  [a  penalty  in  the  amount  of  twenty-five 
dollars  ($25.00)  for  the  first  offense  and  one  hundred  dollars 
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($100.00)  for  each  repeated  offense]  the  penalties  specified  in 
THIS  SUBSECTION. 

(2)  On  a  first  conviction,  the  penalty  for  a  violation  of  this 
section  is  a  fine  of  not  more  than  $50  for  each  offense. 

(3)  On  a  second  or  subsequent  conviction,  the  penalty  for  a 
violation  of  this  section  is  a  fine  of  not  more  than  $  100  for 
each  offense. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  its  inclusion  within  the  purview  of  the 
City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses.  The 
amendment  also  clarified,  conformed,  and  corrected  related 
language  and  raised  the  penalty  for  a  lsl  offense  from  $25  (as 
set  in  and  unamended  since  1974)  to  $50. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

158.  Merchandise  projecting  from  building. 

(a)  Projection  prohibited. 

[Any  person  or  persons  who  shall]  No  PERSON  may  place  [or],  SET,  OR 
display  any  vegetables  or  fruit  or  any  other  goods,  wares,  or 
merchandise  [,  or  vegetables  or  fruit,  by  way  of  exposing  the  same  to 
sale,-so  as  to  project]  AT  a  distance  of  more  than  [three]  3  feet  from  [his 
or  her]  the  house  or  store  from  which  they  are  being  sold[J. 

(b)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty  code 
Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 
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(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

(c)  Penalties. 

(1)  [shall  forfeit  and  pay  a  fine  of  five  dollars  for  each  and  every  such 
offense,  to  be  recovered  as  other  city  fines  and  penalties  are 
recovered]  Any  person  who  violates  any  provision  of  this 
section  is  guilty  of  a  misdemeanor,  and  on  conviction,  is 
subject  to  the  penalties  specified  in  this  section. 

(2)  on  a  first  conviction,  the  penalty  for  a  violation  of  this 
section  is  a  fine  of  not  more  than  $50  for  each  offense. 

(3)  On  a  second  or  subsequent  conviction,  the  penalty  for  a 
violation  of  this  section  is  a  fine  of  not  more  than  $  1 00  for 
each  offense. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  its  inclusion  within  the  purview  of  the 
City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses.  The 
amendment  also  clarified,  conformed,  and  corrected  related 
language  and  raised  the  penalty  from  a  rather  archaic  $5  (as 
set  in  and  unamended  since  the  Code  of  1879)  to  conform  to 
the  penalties  set  for  the  similar  offense  contained  in  §157  of 
this  subtitle. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

§  160.  Vehicles  on  sidewalks. 

(a)  Prohibited  conduct. 

[It  shall  not  be  lawful  for  automobiles,  motor  trucks,  or  motor  vehicles 
of  any  description,  or  for  vehicles  of  any  description]  No  PERSON  MAY 

BACK,  DRAW,  MOVE,  PROPEL,  DRIVE,  OR  OPERATE  ANY  MOTOR  VEHICLE 
OF  ANY  KIND  OR  ANY  VEHICLE  OF  ANY  KIND  THAT  IS  drawn  by  [horses  or 
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mules,]  A  HORSE  OR  muue  [to  be  backed,  drawn,  moved,  propelled, 
driven  or  operated]  on  or  over  [the  sidewalks]  any  sidewalk  or  curbing 
of  the  City[,]  unless: 

(1)  the  curbing  [be]  IS  lowered  to  grade  and  the  [sidewalks] 
sidewalk  so  paved  and  arranged  as  to  allow  the  passage  of 
[such]  these  vehicles[,  without];  OR 

(2)  THE  person  has  special  permission  TO  DO  SO  from  the  Director 
of  Public  Works  [in  each  case]. 

(b)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty  code 
Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

(c)  Penalties. 

Any  person  [or  persons  violating  the  provisions]  WHO  violates  any 
provision  of  this  section  [shall  be]  is  guilty  of  a  misdemeanor,  and 
ON  conviction,  IS  subject  to  a  fine  of  [ten  dollars  ($10.00)]  NOT  MORE 
THAN  $100  for  each  [and  every]  offense. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  its  inclusion  within  the  purview  of  the 
City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses.  The 
amendment  also  clarified,  conformed,  and  corrected  related 
language  and  raised  the  penalty  from  a  rather  archaic  $10 
(as  set  in  and  unamended  since  1945)  to  $100. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 
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Subtitle  —  Sale  on  Streets 
174.  Trash  receptacles  required. 

(a)  Prohibited  conduct. 

[It  shall  be  unlawful  for  any]  No  motor  truck  peddler  [to]  may  stop, 
stand,  or  park  [his  vehicle]  for  the  purpose  of  selling  food  products 
unless  [his]  THE  truck  carries  a  trash  receptacle  for  the  use  of  [his] 
customers. 

(b)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty  code 
Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

(c)  Penalties. 

Any  person  [violating  the  provisions]  WHO  violates  ANY  PROVISION  of 
this  section  [shall,]  IS  GUILTY  OF  A  MISDEMEANOR,  AND  [upon]  ON 

conviction  [thereof],  [be  liable]  IS  SUBJECT  to  a  fine  [not  to  exceed 
twenty-five  dollars]  of  not  more  than  $100  for  each  offense. 

Revisory  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  its  inclusion  within  the  purview  of  the 
City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses.  The 
amendment  also  clarified,  conformed,  and  corrected  related 
language  and  raised  the  penalty  from  a  rather  archaic  $25 
(as  set  in  and  unamended  since  1970)  to  $100. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 
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Subtitle  —  Snow 
§  177.  Cleaning  required. 

(a)  After  snowfall 

( 1 )  After  any  snowfall  that  results  in  an  accumulation  of 
snow  on  the  ground,  [It  shall  be  the  duty  of  each  and]  every 
person  [,  incorporated  society  or  public  institution]  using  or 
occupying  in  any  manner,  or  for  any  purpose  [whatsoever],  any 
house,  store,  shop,  stable,  or  tenement  of  any  kind,  and  [of  persons] 
EVERY  PERSON  having  charge  of  [churches  and  public  buildings] 
any  church  OR  public  building  of  [every  description]  ANY  KIND, 
and  [of  owners]  the  owner  of  ANY  unoccupied  [houses]  house  or 
unimproved  [lots,]  LOT  [situate]  SITUATED  on  any  paved  street,  lane, 
or  alley  in  the  [city]  City[,  within  three  hours  after  the  fall  of  any 
snow  (unless  the  snow  shall  have  ceased  to  fall  between  the  hours 
of  three  o'clock  in  the  afternoon  and  six  in  the  morning,  in  which 
case  it  shall  be  removed  before  eleven  o'clock  in  the  morning),  to] 
must  remove  and  clear  away  the  snow[,]  or  cause  n  to  be 
removed  and  cleared  away[,  the  same]  from  the  foot  [pavements] 
pavement  fronting  the  [respective  houses,  stores,  shops,  stable, 
churches,  buildings  or  lots  so  used,  occupied  or  owned  by  them,  or 
under  their  charge,]  house,  store,  shop,  stable,  church, 
building,  or  lot. 

(2)  The  snow  must  be  removed  and  cleared  away: 

(i)   within  3  hours  after  the  snow  has  stopped  falling; 

OR 

(H)    IF  THE  SNOW  STOPPED  FALLING  BETWEEN  3  P.M.  AND  6  A.M., 
BEFORE  11  A.M. 

(3)  The  snow  must  be  removed  and  cleared  away  in  such 
[manner]  A  way  as  not  to  obstruct  the  passage  of  [the]  water  in  the 
gutters!,]. 

(4)  [under  a  penalty  of  15  dollars  for  every  violation  of  this  section, 
beside  the  expense  of  cleaning  the  same  away,  under  the  direction 
of  the  police  officers  in  the  mode  provided  in  Section  178]  Any 
person  who  violates  any  provision  of  this  subsection  is 
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guilty  of  a  misdemeanor,  and  on  conviction,  is  subject  to  a 
fine  of  not  more  than  $  1 5  for  each  offense. 

(b)  Keeping  pa  vements  and  gutters  clear. 

( 1 )  [And  it  shall  further  be  the  duty  of  the  said  persons  and  agents  to] 
Every  person  described  in  subsection  (a)  of  this  section 
MUST  keep  the  [gutter  or]  gutters  leading  to,  and  the  pavements  or 
sidewalks  [situate]  SITUATED  in  THE  front,  rear,  or  sides  of  the 
[tenements  enumerated]  PREMISES,  free  from  ice  and  every 
obstruction  of  [whatever  nature;]  ANY  KIND. 

(2)  [and  every  such  owner,  tenant  or]  Any  person  [having  in  charge,] 
who  fails  to  [remove  any  such  obstruction  by  ice  or  any  other  cause, 
for]  TO  COMPLY  with  THIS  SUBSECTION  within  [three]  3  hours  after 
[notification  duly  served  on  him,  her  or  them]  being  NOTIFIED  TO 
DO  SO  by  any  police  officer  [of  the  district,]  IS  GUILTY  OF  A 
MISDEMEANOR  AND,  ON  conviction,  [shall  forfeit  and  pay]  IS 
SUBJECT  TO  a  FINE  OF  NOT  MORE  THAN  $15  dollars  for  [such  failure] 
each  offense,  [and]  plus  $15  [additional]  for  each  [and  every]  day 
the  obstruction  continues. 

(c)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  clty  code 
article  1,  §§  295  through  308  { "environmental  control 
Board"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  its  inclusion  within  the  purview  of  the 
City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses.  The 
amendment  also  clarified,  conformed,  and  corrected  related 
language. 
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As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1,  §307. 

Subtitle  —  Ticket  Sales 

198A.  Resale  of  tickets  near  stadiums  Baltimore  Arena  or  Camden 
Yards. 

(a)  "Stadium"  defined. 

In  this  section,  "stadium"  means: 

( 1 )  Oriole  Park  at  Camden  Yards  ;  or 

(2)  Ravens  Stadium. 

{e}  Prohibited  conduct. 

On  any  public  right  of  way  within  1  milo  of  the  outer  perimeter  of 
[Oriole  Park  at  Camden  Yards  or  Memorial  Stadium]  any  stadium,  [a 
person  shall  not]  NO  person  may  offer  for  resale  tickets  to  any 
professional  sporting  event  that  takes  place  [in  Oriole  Park  at  Camden 
Yards  or  Memorial  Stadium]  at  that  stadium.  On  any  public  right-of- 
way  within  1  mile  of  the  outer  perimeter  of  the  Baltimore  Arena  or  of 
the  Camden  Yard  Sports  Complex  (which  includes  the  Orioles'  Ballpark 
and  the  Ravens'  Stadium),  a  person  may  not  offer  for  resale  any  ticket  to 
any  sporting  or  other  event  that  takes  place  at  the  Baltimore  Arena  or  the 
Camden  Yard  Sports  Complex. 

{€){b)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  this  section  may  be  enforced  by 
issuance  of  an  environmental  citation  under  City  Code 
Article  1,  §§  295  through  308  {"Environmental Control 
Board"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  this 
section  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 
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(s)  f(b)1  (c)  Penalties. 

Any  person  who  violates  any  provision  of  this  section  is  guilty  of  a 
misdemeanor  and,  [upon]  ON  on  conviction,  [may  be  fined]  is  SUBJECT 
TO  a  FINE  OF  not  more  than  $50  FOR  EACH  OFFENSE  is  subject  to  a  fine  of 
not  more  than  $50  for  each  offense. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  its  inclusion  within  the  purview  of  the 
City  Code  provisions  that  authorize  the  use  of  civil 
"environmental  citations"  for  various  offenses. 

As  to  the  non-exclusive  nature  of  this  citation  procedure,  see 
also  Article  1 ,  §307. 

Article  23 
Sanitation 

Subtitle  —  Engineer 
§  8.  Receptacles  on  collection  days. 

(A)  IN  GENERAL 

[It  shall  not  be  lawful  for  any]  Except  as  specifically  provided  in 
THIS  SECTION,  NO  person  [or  persons  to]  MAY  have,  keep,  or  maintain 
[upon]  ON  any  street,  lane,  alley,  SIDEWALK,  or  other  public  place 
[within  the  limits  of  this]  IN  THE  City[,]  any  box,  bin,  barrel,  or  other 
receptacle  for  the  reception  of  garbage,  ashes,  litter,  or  rubbish  of  any 
sort[,]. 

(b)  Placement  on  sidewalk  for  collection. 

(1)    [except  that  in  order  to]  To  facilitate  the  removal  of  garbage,  ashes, 
litter,  or  rubbish  on  [the]  regularly  scheduled  collection  days,  [it 
shall  be  lawful  for]  the  occupant  of  any  premises  [to]  MAY: 

(I)     place  SUITABLE  RECEPTACLES  CONTAINING  THE  GARBAGE, 

ETC.,  [upon]  ON  the  sidewalk: 
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(A)  in  the  rear  of  [such]  the  premises!,];  or 

(B)  IF  THE  REAR  IS  NOT  ACCESSIBLE  TO  THE 
COLLECTION  VEHICLE,  in  front[,]  or  on  the  side[,] 
of  THE  premises  [to  which  rear  entrance  is  not 
accessible  to  the  drivers  of  the  collection  vehicle, 
suitable  receptacles  as  prescribed  by  ordinance 
containing  garbage,  ashes,  litter,  or  rubbish,];  and 

(n)   [to]  allow  the  [same]  receptacles  to  remain  until  [such] 
THE  garbage,  etc.,  has  been  [duly]  collected!;]. 

(2)   [provided  that]  However,  no  [such]  receptacle,  whether  filled  or 
empty,  [shall]  MAY  be  placed  or  permitted  to  remain  on  any  [such] 
sidewalk  for  [a]  ANY  PERIOD  longer  [period]  than  necessary  under 
the  circumstances  at  any  particular  property. 

[Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  subject  to  a  fine  of  not 
more  than  $25  for  each  violation.] 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  delete  an  obsolete  penalty,  superseded  by  the 
general  penalty  in  §  12  of  this  article.  The  amendment  also 
clarified,  conformed,  and  corrected  related  language. 

[§  9.  Penalty  provisions. 

Any  person  violating  the  provisions  of  this  subtitle  shall,  upon  conviction 
thereof,  be  subject  to  a  penalty  of  not  more  than  twenty-five  dollars  ($25.00) 
for  each  such  violation.] 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
repealed,  having  been  superseded  by  the  general  penalty  in  § 
12  of  this  article. 
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Subtitle  —  Markets 
§11.  Collection  of  refuse. 

(a)  Receptacles  required. 

[It  shall  be  the  duty  of  all]  All  occupants  of  stalls  in  the  City  markets 
[to]  MUST: 

(1)  place  [or  have  placed  in  receptacles  or  containers,]  all 
vegetable  and  animal  offal  or  refuse,  paper,  and  other  refuse  IN 

RECEPTACLES  OR  CONTAINERS;  AND 

(2)  PLACE  the  [said]  receptacles  or  containers  [shall  be  placed]  near 
the  stalls  or  in  places  designated  by  the  Market  Master. 

(b)  Prohibited  uttering. 

[It  shall  be  unlawful  for  any]  No  person  [to]  MAY  throw  foodstuffs, 
garbage,  trash,  paper,  or  other  refusef,]  on  any  street  running  through  or 
bordering  on  any  of  the  City  markets. 

[Any  person  neglecting  or  refusing  to  comply  with  or  violating  any  of  the 
provisions  of  this  section  shall  be  liable  to  a  penalty  of  not  less  than  ten  dollars 
($10.00)  nor  more  than  twenty-five  dollars  ($25.00)  for  each  and  every  offense.] 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  delete  an  obsolete  penalty,  superseded  by  the 
general  penalty  in  §  1 2  of  this  article.  The  amendment  also 
clarified,  conformed,  and  corrected  related  language. 

Subtitle  —  Penalties 

§  12.  [Provisions.]  PENALTIES. 

(a)  IN  GENERAL 

Any  person  [violating]  who  violates  any  [of  the  provisions]  PROVISION 

Of  this  [Article]  ARTICLE  [shall]  IS  GUILTY  OF  A  MISDEMEANOR  AND,  On 
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conviction  [thereof],  [be  punished  by]  is  SUBJECT  TO  a  fine  of  not  [less 
than  twenty-five  dollars  ($25)  nor]  more  than  [one  hundred  dollars 
($100)]  $100  FOR  EACH  OFFENSE. 

(b)  Community  service. 

In  addition  to  OR  instead  of  a  fine  [or  in  lieu  of  a  fine],  a  judge  may 
sentence  a  person  convicted  under  this  section  to  perform  community 
service  on  behalf  of  the  City  of  Baltimore,  which  may  include  cleaning 
property  of  trash  and  litter. 

(c)  Enforcement  by  citation. 

( 1 )  In  addition  to  any  other  civil  or  criminal  remedy  or 
enforcement  procedure,  the  following  provisions  OF  THIS 
article  may  be  enforced  by  issuance  of  an  environmental 
citation  under  clty  code  article  1,  §§  295  through  308 

{  "Environmental  Control  Board"  } : 

(i)    §  3  {  "Garbage  and  mixed  refuse;  receptacles"  } ; 
(n)  §  4  {  "Garbage  and  mixed  refuse;  handling"  } ;  and 
(m)  §  8  {"Receptacles  on  collection  days"}. 

(2)  The  issuance  of  an  environmental  citation  to  enforce  these 
sections  does  not  preclude  pursuing  any  other  civil  or 
criminal  remedy  or  enforcement  action  authorized  by  law. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article 
and  the  revision  of  related  provisions,  this  section  was 
amended  to  recognize  the  inclusion  of  certain  offenses 
within  the  purview  of  the  City  Code  provisions  that 
authorize  the  use  of  civil  "environmental  citations"  for  those 
offenses.  As  to  the  non-exclusive  nature  of  the  citation 
procedure,  see  also  Article  1,  §307. 

The  amendment  also  clarified,  conformed,  and  corrected 
related  language,  and  it  deleted  the  former  minimum  penalty 
to  conform  to  the  policy  in  Article  27,  §643  of  the  State 
Code,  which  states  the  general  rule  that,  notwithstanding  a 
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statutory  minimum  penalty,  a  court  may  impose  a  lesser 
penalty  of  the  same  character. 

ARTICLE  31 

Transit  and  Traffic 

Subtitle  —  Parking,  [Stopping,  or  Standing]  ETC.,  for  Unlawful  Dumping 

§  151  A.  Parking,  [stopping,  or  standing]  ETC.,  for  unlawful  dumping. 

A  person  [shall]  may  not  park,  stop,  or  stand  any  vehicle  on  [the]  any 
street,  [highways]  highway,  [and  alleys]  OR  ALLEY  of  Baltimore  City  for 
the  purpose  of  [littering  or  dumping]  disposing  waste  OR  other  material 
in  violation  of  [Article  1 1  -  Health]  the  Health  Code  of  Baltimore  City. 

Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article, 
this  section  was  amended  to  conform  references  to  former 
Article  1 1  and  to  clarify,  conform,  and  correct  related 
language. 

See  also  §7-608  of  the  Health  Code,  imposing  certain 
liabilities  on  the  registered  owner  of  a  vehicle. 

Subtitle  —  Parking,  [Stopping,  or  Standing]  etc.,  Without  Solid  Waste 
[Permit]  License  Displayed 

§  15 IB.  Parking,  [stopping,  or  standing]  ETC.,  without  solid  waste  [permit] 
license  displayed. 

A  person  [who  is  issued  a  solid  waste  permit  for  a  vehicle  under  the 
provisions  of  the  Solid  Waste  Collection  Subtitle  of  Article  1 1  -  Health  of 
the  Baltimore  City  Code  shall]  MAY  not  park,  stop,  or  stand  [the]  ANY 

vehicle  BEING  USED  BY  A  SMALL  HAULER,  AS  DEFINED  IN  TITLE  7  {"WASTE 

Control"  } ,  Subtitle  2  {  "Solid  Waste  Collection"  }  of  the  Health 
Code,  on  [the]  any  street,  [highways]  highway,  [and  alleys]  or  alley  of 
Baltimore  City  [in  violation  of  the  provisions  of  Section  269(h)  of  Article  1 1 
-  Health  of  the  Baltimore  City  Code  which  requires  a  solid  waste  permit 
holder  to  display  their  permit  in  their  vehicle  at  all  times]  UNLESS  ITS  small 

HAULER  LICENSE  IS  DISPLAYED  AS  REQUIRED  BY  THAT  SUBTITLE. 
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Revisory  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article, 
this  section  was  amended  to  conform  references  to  former 
Article  1 1  and  to  clarify,  conform,  and  correct  related 
language. 

See  also  §7-608  of  the  Health  Code,  imposing  certain 
liabilities  on  the  registered  owner  of  a  vehicle. 

ARTICLE  32 

Building  Code 

Chapter  1  —  Administration 
Section  116.0  Violations 

116.3.3  [Sanitation  citation  proceedings]  Enforcement  by  citation: 

[Citations  may  be  issued  for  certain  violations  of  this  Code  as  follows:]  In 
addition  to  any  other  civil  or  criminal  remedy  or  enforcement 
procedure,  the  following  provisions  of  this  article  may  be  enforced 
by  issuance  of  an  environmental  citation  under  clty  code  article 
1,  §§  295  through  308  {"Environmental  Control  Board"}: 

[a.    For  a  violation  of  §3409. 1.11  or  of  any  of  §§3409.2  through 
3409.5,  a  special  enforcement  officer  may  issue  a  prepayable 
citation,  without  prior  notice,  to  an  occupant  or  an  on-site  owner  in 
accordance  with  Article  19,  §§144  and  145  of  the  City  Code.] 

(I)    §  3309. 1 . 1 1  {  "Ratproofing"  } ; 

(n)  §3409.2  {"Sanitary Maintenance  —  General"}; 

(m)  §3409.3  {"Sanitary Maintenance — Exteriors"}; 

(rv)  §3409.4  {  "Sanitary  Maintenance  —  Interiors"  } ;  and 

(v)  §  3409.5  {  "Sanitary  Maintenance — Responsibilities 

OF  OCCUPANTS"}. 

116.3.3.1  Enhanced  penalty,  [b.]  For  12  months  after  [the  District 
Court]  an  environmental  citation  has  been  disposed  of  [a  citation] 
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other  than  by  a  [verdict]  DECISION  of  "not  guilty",  the  fine  specified  for 
a  violation  is  doubled  on  any  citation  issued  to  the  same  person  for 
recurrence  of  the  same  violation  at  the  same  address. 

116.3.3.2  Procedure  not  exclusive.  The  issuance  of  an 
environmental  citation  to  enforce  these  sections  does  not 
preclude  pursuing  any  other  civil  or  criminal  remedy  or 
enforcement  action  authorized  by  law. 

Section  4.  And  be  it  further  ordained,  That  the  Revisor's  Notes 
and  the  captions  or  headings  contained  in  this  Ordinance  are  not  law  and  are 
not  to  be  taken  as  having  been  enacted  as  a  part  of  this  Ordinance. 

Section  5.  And  be  it  further  ordained,  That  nothing  in  this 
Ordinance  affects  the  term  of  office  of  an  appointed  or  elected  member  of 
any  board,  commission,  office,  department,  or  other  unit.  An  individual 
who  is  a  member  of  a  unit  on  the  effective  date  of  this  Ordinance  remains  a 
member  for  the  balance  of  the  term  to  which  appointed  or  elected,  unless 
that  member  sooner  dies,  resigns,  or  is  removed  under  provisions  of  law. 

Section  6.  And  be  it  further  ordained,  That,  except  as  expressly 
provided  to  the  contrary  in  this  Ordinance,  any  transaction  or  employment 
status  affected  by  or  flowing  from  any  change  of  nomenclature  or  any 
statute  amended,  repealed,  or  transferred  by  this  Ordinance  and  validly 
entered  into  or  existing  before  the  effective  date  of  this  Ordinance  and  every 
right,  duty,  or  interest  flowing  from  the  statute,  remains  valid  after  the 
effective  date  of  this  Ordinance  and  may  be  terminated,  completed, 
consummated,  or  enforced  as  required  or  allowed  by  any  statute  amended, 
repealed,  or  transferred  by  this  Ordinance  as  though  the  repeal,  amendment, 
or  transfer  had  not  occurred.  If  the  change  in  nomenclature  involves  a 
change  in  name  or  designation  of  any  City  unit,  the  successor  unit  in  all 
respects  has  the  powers  and  obligations  granted  the  former  unit. 

Section  7.  And  be  it  further  ordained,  That  the  continuity  of 
every  board,  commission,  office,  department,  agency,  or  other  unit  is 
retained.  The  personnel,  records,  files,  furniture,  fixtures,  and  other 
property  and  all  appropriations,  credits,  assets,  liabilities,  and  obligations  of 
each  retained  unit  are  continued  as  the  personnel,  records,  files,  furniture, 
fixtures,  property,  appropriations,  credits,  assets,  liabilities,  and  obligations 
of  the  unit  under  the  laws  enacted  by  this  Ordinance. 
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Revisor's  Note 

In  conjunction  with  the  enactment  of  a  new  Health  Article, 
this  section  was  amended  to  conform  references  to  former 
Article  1 1  and  to  clarify,  conform,  and  correct  related 
language. 

See  also  §7-608  of  the  Health  Code,  imposing  certain 
liabilities  on  the  registered  owner  of  a  vehicle. 

Article  32 
Building  Code 

Chapter  1  —  Administration 
Section  116.0  Violations 

116.3.3  [Sanitation  citation  proceedings]  ENFORCEMENT  BY  CITATION: 

[Citations  may  be  issued  for  certain  violations  of  this  Code  as  follows:]  In 
addition  to  any  other  civil  or  criminal  remedy  or  enforcement 
procedure,  the  following  provisions  of  this  article  may  be  enforced 
by  issuance  of  an  environmental  citation  under  clty  code  article 
1,  §§  295  through  308  {"Environmental  Control  Board"}: 

[a.    For  a  violation  of  §3409. 1 . 1 1  or  of  any  of  §§3409.2  through 
3409.5,  a  special  enforcement  officer  may  issue  a  prepayable 
citation,  without  prior  notice,  to  an  occupant  or  an  on-site  owner  in 
accordance  with  Article  19,  §§144  and  145  of  the  City  Code.] 

(I)    §  3309. 1 . 1 1  {  "Ratproofing"  } ; 

(n)  §3409.2  {"Sanitary Maintenance  —  General"}; 

(m)  §3409.3  {"Sanetary Maintenance  —Exteriors"}; 

(rv)  §3409.4  {"Sanitary  Maintenance  —  Interiors"};  and 

(v)  §  3409.5  { "Sanitary  Maintenance — Responsibilities 

OF  OCCUPANTS"}. 

116.3.3.1  Enhanced  penalty,  [b.]  For  12  months  after  [the  District 
Court]  an  environmental  citation  has  been  disposed  of  [a  citation] 
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other  than  by  a  [verdict]  DECISION  of  "not  guilty",  the  fine  specified  for 
a  violation  is  doubled  on  any  citation  issued  to  the  same  person  for 
recurrence  of  the  same  violation  at  the  same  address. 

116.3.3.2  Procedure  not  exclusive.  The  issuance  of  an 
environmental  citation  to  enforce  these  sections  does  not 
preclude  pursuing  any  other  civil  or  criminal  remedy  or 
enforcement  action  authorized  by  law. 

Section  4.  And  be  it  further  ordained,  That  the  Revisor's  Notes 
and  the  captions  or  headings  contained  in  this  Ordinance  are  not  law  and  are 
not  to  be  taken  as  having  been  enacted  as  a  part  of  this  Ordinance. 

Section  5.  And  be  it  further  ordained,  That  nothing  in  this 
Ordinance  affects  the  term  of  office  of  an  appointed  or  elected  member  of 
any  board,  commission,  office,  department,  or  other  unit.  An  individual 
who  is  a  member  of  a  unit  on  the  effective  date  of  this  Ordinance  remains  a 
member  for  the  balance  of  the  term  to  which  appointed  or  elected,  unless 
that  member  sooner  dies,  resigns,  or  is  removed  under  provisions  of  law. 

Section  6.  And  be  it  further  ordained,  That,  except  as  expressly 
provided  to  the  contrary  in  this  Ordinance,  any  transaction  or  employment 
status  affected  by  or  flowing  from  any  change  of  nomenclature  or  any 
statute  amended,  repealed,  or  transferred  by  this  Ordinance  and  validly 
entered  into  or  existing  before  the  effective  date  of  this  Ordinance  and  every 
right,  duty,  or  interest  flowing  from  the  statute,  remains  valid  after  the 
effective  date  of  this  Ordinance  and  may  be  terminated,  completed, 
consummated,  or  enforced  as  required  or  allowed  by  any  statute  amended, 
repealed,  or  transferred  by  this  Ordinance  as  though  the  repeal,  amendment, 
or  transfer  had  not  occurred.  If  the  change  in  nomenclature  involves  a 
change  in  name  or  designation  of  any  City  unit,  the  successor  unit  in  all 
respects  has  the  powers  and  obligations  granted  the  former  unit. 

Section  7.  And  be  it  further  ordained,  That  the  continuity  of 
every  board,  commission,  office,  department,  agency,  or  other  unit  is 
retained.  The  personnel,  records,  files,  furniture,  fixtures,  and  other 
property  and  all  appropriations,  credits,  assets,  liabilities,  and  obligations  of 
each  retained  unit  are  continued  as  the  personnel,  records,  files,  furniture, 
fixtures,  property,  appropriations,  credits,  assets,  liabilities,  and  obligations 
of  the  unit  under  the  laws  enacted  by  this  Ordinance. 
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Section  8.  And  be  it  further  ordained,  That,  except  as  expressly 
provided  to  the  contrary  in  this  Ordinance,  any  person  licensed,  registered, 
certified,  or  issued  a  permit  or  certificate  by  any  board,  commission,  office, 
department,  agency,  or  other  unit  established  or  continued  by  any  statute 
amended,  repealed,  or  transferred  by  this  Ordinance  is  considered  for  all 
purposes  to  be  licensed,  registered,  certified,  or  issued  a  permit  or  certificate 
by  the  appropriate  unit  continued  under  this  Ordinance  for  the  duration  of 
the  term  for  which  the  license,  registration,  certification,  or  permit  was 
issued,  and  may  renew  that  authorization  in  accordance  with  the  appropriate 
renewal  provisions  of  this  Ordinance. 

Section  9.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  60*  day  after  the  date  it  is  enacted  May  1 ,  2000. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


Enrolled 

City  of  Baltimore 
Ordinance  99-549 
Council  Bill  99-927 

An  Ordinance  Concerning 

Zoning  —  Conditional  Use  Housing  for  the  Elderly  — 
4801  Liberty  Heights  Avenue 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  housing  for  the  elderly  on 
the  property  known  as  4801  Liberty  Heights  Avenue,  as  outlined  in  red 
on  the  accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  4.4-ld-6  and  1 1.0-6d 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 
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Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  housing  for  the  elderly  on  the  property 
known  as  4801  Liberty  Heights  Avenue,  as  outlined  in  red  on  the  plat 
accompanying  this  Ordinance,  in  accordance  with  Article  30,  §§  4.4-ld-6 
and  1 1 .0-6d  of  the  Baltimore  City  Code,  subject  to  the  condition  that 
following  conditions: 

1 .  there  may  be  a-maximum  of  89  no  more  dwelling  units  for  the 

elderly  than  the  number  and  type  approved  by  the  Zoning 
Board; 

2.  the  minimum  age  for  residents  is  60  years; 

3.  the  applicant  must  inform  the  Board  of  Municipal  and  Zoning 

Appeals  and  the  Zoning  Enforcement  Officer  of  the 
Department  of  Public  Works  of  the  new  address  assigned  by 
the  Department  of  Public  Works; 

4.  the  applicant  must  obtain  Final  Design  Approval  from  the 

Planning  Commission; 

5.  subdivision  of  the  property  does  not  constitute  a  change  in 

conditional  use;  and 

6^  the  housing  for  the  elderly  complies  must  comply  with  all 
applicable  federal,  state,  and  local  licensing  and  certification 
requirements. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained.  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 
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Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-550 
Council  Bill  99-1016 

An  Ordinance  Concerning 


Zoning  —  Conditional  Use  Convalescent,  Nursing,  and  Rest  Home  — 

803  Chauncey  Avenue 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  a  convalescent,  nursing, 
and  rest  home  on  the  property  known  as  803  Chauncey  Avenue,  as 
outlined  in  red  on  the  accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 

Section(s)4.7-ld-l  and  11.0-6d 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  a  convalescent,  nursing,  and  rest  home  on  the 
property  known  as  803  Chauncey  Avenue,  as  outlined  in  red  on  the  plat 
accompanying  this  Ordinance,  in  accordance  with  Article  30,  §§  4.7-ld-l 
and  1 1 .0-6d  of  the  Baltimore  City  Code,  subject  to  the  condition  that 
following  conditions: 

1.  the  maximum  number  of  resident-clients  is  5; 

2.  the  minimum  age  for  resident-clients  is  60  years; 

3.  there  may  be  no  more  that  2  persons  per  sleeping  room,  unless 

approved  by  a  waiver  from  the  Department  of  Health  and 
Mental  Hygiene; 

4.  24-hour  supervision  must  be  provided; 
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5.  there  may  be  no  exterior  sign  on  the  facility,  other  than  a 

nameplate  no  larger  than  6  inches  wide  by  6  inches  high,  and 
the  nameplate  may  not  be  illuminated:  and 

6.  the  home  complies  must  comply  with  all  applicable  federal,  state, 

and  local  licensing  and  certification  requirements. 

Section  2.  And  be  it  further  ordained.  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-551 
Council  Bill  99-1080 

An  Ordinance  Concerning 

Zoning  —  Health-Care  Facilities  —  Conditional  Use  Drug 

and  Alcohol  AbuseRehabilitation  and  Treatment  Center 

and  Temporary  Housing  for  Homeless  Mothers  and 

Children  —744  East  Preston  Street 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  a  drug  and  alcohol  abuse 
rehabilitation  and  treatment  center  and  temporary  housing  for  homeless 
mothers  and  children  on  the  property  known  as  744  East  Preston  Street, 
as  outlined  in  red  on  the  accompanying  plat. 
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By  authority  of 

Article  30  -  Zoning 
Section(s)  4.8-ld-6  and  1 1.0-6d 
and 

Article  12  -  Hospitals 

Section  1 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
BALTIMORE,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  a  drug  and  alcohol  abuse  rehabilitation  and 
treatment  center  and  temporary  housing  for  homeless  mothers  and  children 
on  the  property  known  as  744  East  Preston  Street,  as  outlined  in  red  on  the 
plat  accompanying  this  Ordinance,  in  accordance  with  Article  30,  §§  4.8- 
ld-6  and  1 1 .0-6d  and  Article  12,  §  1  of  the  Baltimore  City  Code,  subject  to 
the  condition  that  following  conditions: 

1.  temporary  housing  for  up  to  10  people  (women  and  children)  is 

allowed; 

2.  substance  abuse  counseling  must  be  provided,  but  no  methodone 

maintenance  or  other  medications  may  be  dispensed  from  this 
site; 

3.  general  counseling  and  meeting  space  must  be  provided; 

4.  food  and  clothing  distributions  for  the  needy  will  be  allowed,  but 

the  food  and  clothing  storage  area  is  limited  to  1  room  in  the 
basement,  which  may  not  be  the  utility  room; 

5.  there  must  be  a  residence  for  the  manager; 

6.  the  existing  garage  must  be  repaired  for  off-street  parking; 

7.  the  building  must  comply  with  all  Building  and  Fire  Codes;  and 

8,.  the  drug  and  alcohol  abuse  rehabilitation  and  treatment  center 
and  temporary  housing  for  homeless  mothers  and  children 
complies  must  comply  with  all  applicable  federal,  state,  and 
local  licensing  and  certification  requirements. 
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Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


Enrolled 

City  of  Baltimore 
Ordinance  99-552 
Council  Bill  99-1089 

An  Ordinance  Concerning 

Zoning  —  Conditional  Use  Drive-In  Pharmacy  — 
3300  and  3312  Belair  Road  and  3004  Erdman  Avenue 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  a  drive-in  pharmacy  -  but 
not  including  the  sale  of  alcoholic  beverages  and  tobacco  products  on 
the  properties  known  as  3300  and  3312  Belair  Road  and  3004  Erdman 
Avenue,  as  outlined  in  red  on  the  accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 
Section(s)6.2-ld-14and  11.0-6d 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltlmore,  That  permission  is  granted  for  the  establishment, 
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maintenance,  and  operation  of  a  drive-through  pharmacy  -  but  not  including 
the  sale  of  alcoholic  beverages  and  tobacco  products  on  the  properties 
known  as  3300  and  3312  Belair  Road  and  3004  Erdman  Avenue,  as 
outlined  in  red  on  the  plat  accompanying  this  Ordinance,  in  accordance  with 
Article  30,  §§  6.2-ld-14  and  1 1.0-6d  of  the  Baltimore  City  Code,  subject  to 
the  condition  that  following  conditions: 

1 .  free-standing  signage  is  limited  to  2  monument  signs,  1  on  each 

road  frontage,  approximately  5  feet  tall  with  a  display  area  5 
feet  6  inches  wide  and  4  feet  1  inch  tall  incorporated  into  the 
perimeter  fence; 

2.  the  pharmacy  must  conform  to  the  following  plans: 

a.  "Exterior  Elevations",  dated  September  17,  1999: 

b.  "Landscape  Plan  for  Proposed  CVS  Pharmacy  No.  2522  at 

3300  Belair  Road",  dated  September  15,  1999;  and 

c.  "Miscellaneous  Site  Details  for  Proposed  CVS  Pharmacy 

No.  2522  at  3300  Belair  Road",  dated  September  15,  1999; 

3.  any  changes  in  the  plans  must  be  approved  by  the  Planning 

Commission; 

4.  no  alcoholic  beverages  may  be  sold  on  this  site;  and 

5.  the  drive-through  pharmacy  complies  must  comply  with  all 

applicable  federal,  state,  and  local  licensing  and  certification 
requirements. 

SECTION  2.  AND  BE  IT  FURTHER  ORDAINED,  That  a  consolidation  of  the 
properties  subject  to  this  Ordinance  does  not  constitute  a  change  in  the 
conditional  use  approved  by  this  Ordinance. 

Section  23.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
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Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  $4.  And  be  it  further  ordained,  That  this  Ordinance 
takes  effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-553 
Council  Bill  99-1094 

An  Ordinance  Concerning 

Rezoning  —  1210  South  Bouldin  Street 

FOR  the  purpose  of  changing  the  zoning  for  the  property  known  as  1210 
South  Bouldin  Street,  as  outlined  in  red  on  the  accompanying  plat,  from 
the  M-2-2  Zoning  District  to  the  R-8  Zoning  District. 

By  amending 

Article  30  -  Zoning 
Zoning  District  Maps 
Sheetfs)  68 
Baltimore  City  Code 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  Sheet  68  of  the  Zoning  District  Maps  is  amended  by 
changing  from  the  M-2-2  Zoning  District  to  the  R-8  Zoning  District  the 
property  known  as  1210  South  Bouldin  Street,  as  outlined  in  red  on  the  plat 
accompanying  this  Ordinance. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
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Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 


Approved  December  3,  1999 


Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-554 
Council  Bill  99-1108 

An  Ordinance  Concerning 

Zoning  —  Conditional  Use  Drive-In  Restaurant  — 
6411  Eastern  Avenue 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  a  drive-in  restaurant  on 
the  property  known  as  641 1  Eastern  Avenue,  as  outlined  in  red  on  the 
accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  6.3-ld-3  and  11.0-6d 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  a  drive-in  restaurant  on  the  property  known 
as  641 1  Eastern  Avenue,  as  outlined  in  red  on  the  plat  accompanying  this 
Ordinance,  in  accordance  with  Article  30,  §§  6.3-ld-3  and  1 1.0-6d  of  the 
Baltimore  City  Code,  subject  to  the  condition  that  following  conditions: 

1 .  the  restaurant  must  conform  to  the  site  plans,  as  approved  by  the 

Site  Plan  Review  Committee; 

2.  there  may  be  no  access  onto  Eastern  Avenue; 
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3.  there  mav  be  1  free-standing  identification  sign  that  is  no  more 

than  25  feet  in  height  nor  more  than  80  square  feet  in  area; 

4.  anv  proposed  revisions  to  the  site  plans  must  be  approved  by  the 

Planning  Commission;  and 

5.  the  drive-in  restaurant  complies  must  comply  with  all  applicable 

federal,  state,  and  local  licensing  and  certification 
requirements. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-555 
Council  Bill  99-1115 

An  Ordinance  Concerning 

Rezoning  —  Washington  Village  Urban  Renewal  Area 

FOR  the  purpose  of  changing  the  zoning  for  certain  properties  within  the 
Washington  Village  Urban  Renewal  Area  as  follows;  the  properties 
indicated  as  Area  1  on  the  accompanying  plat  from  the  B-3-2  Zoning 
District  to  the  M-l-1  Zoning  District;  the  properties  indicated  as  Area  2 
on  the  accompanying  plat  from  the  B-3-2  Zoning  District  to  the  R-8 
Zoning  District;  the  properties  indicated  as  Area  3  on  the  accompanying 
plat  from  the  R-9  Zoning  District  to  the  B-2-3  Zoning  District;  the 


1891 


Ord.  99-555  1998-1999  Session 


properties  indicated  as  Area  4  on  the  accompanying  plat  from  the  M-3 
Zoning  District  to  the  B-2-2  Zoning  District;  the  properties  indicated  as 
Area  5  on  the  accompanying  plat  from  the  B-2-3  Zoning  District  to  the 
R-8  Zoning  District;  the  properties  indicated  as  Area  6  on  the 
accompanying  plat  from  the  O-R-3  Zoning  District  to  the  R-9  Zoning 
District;  and  the  property  indicated  as  Area  7  on  the  accompanying  plat 
from  the  B-2-2  Zoning  District  to  the  R-9  Zoning  District. 

By  amending 

Article  30  -  Zoning 
Zoning  District  Maps 
Sheet(s)  55,  64,  and  65 
Baltimore  City  Code 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  Sheets  55,  64,  and  65  of  the  Zoning  District  Maps  are 
amended  by  changing  the  Zoning  for  the  following  properties  all  as  outlined 
as  indicated  on  the  plat  accompanying  this  Ordinance: 

Properties  to  be  rezoned  from  the  B-3-2  District  to  the  M-l-1  District, 
indicated  as  Area  1 : 

1205/1209  South  Carey  Street 
1226  Ward  Street 

Properties  to  be  rezoned  from  the  B-3-2  District  to  the  R-8  District, 
indicated  as  Area  2: 

1215  South  Carey  Street 
1201  Ward  Street 
1207/1261  Ward  Street 

Properties  to  be  rezoned  from  the  R-9  District  to  the  B-2-3  District, 
indicated  as  Area  3: 

1 100  Washington  Boulevard 

1101  Washington  Boulevard 

Properties  to  be  rezoned  from  the  M-3  District  to  the  B-2-2  District, 
indicated  as  Area  4: 

837  West  Pratt  Street 

Lot  002  of  Block  267  (Pratt  Street  346  feet  west  of  Parkin  Street) 


1892 


1 998- 1 999  Session  Ord.  99-555 


901  West  Pratt  Street 
920  Ramsay  Street 

Properties  to  be  rezoned  from  the  B-2-3  District  to  the  R-8  District, 
indicated  as  Area  5: 

829  Clifford  Street 

833  Clifford  Street 

835  Clifford  Street 
875  Clifford  Street 
877  Clifford  Street 
881/887  Clifford  Street 
419  South  Poppleton  Street 
421  South  Poppleton  Street 
844  Reinhardt  Street 

846  Reinhardt  Street 
848  Reinhardt  Street 
850  Reinhardt  Street 
852  Reinhardt  Street 
806  Washington  Boulevard 
808  Washington  Boulevard 
8 1 0  Washington  Boulevard 
812  Washington  Boulevard 
814  Washington  Boulevard 
816  Washington  Boulevard 
818  Washington  Boulevard 
820  Washington  Boulevard 
822  Washington  Boulevard 
824  Washington  Boulevard 

826  Washington  Boulevard 

827  Washington  Boulevard 

828  Washington  Boulevard 

829  Washington  Boulevard 

830  Washington  Boulevard 

831  Washington  Boulevard 

832  Washington  Boulevard 
833/835  Washington  Boulevard 

834  Washington  Boulevard 

836  Washington  Boulevard 

837  Washington  Boulevard 

838  Washington  Boulevard 

839  Washington  Boulevard 

840  Washington  Boulevard 
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841  Washington  Boulevard 

842  Washington  Boulevard 

843  Washington  Boulevard 

844  Washington  Boulevard 

845  Washington  Boulevard 
846/856  Washington  Boulevard 
847  Washington  Boulevard 
849  Washington  Boulevard 

85 1  Washington  Boulevard 
853  Washington  Boulevard 
855  Washington  Boulevard 

857  Washington  Boulevard 

858  Washington  Boulevard 
859/861  Washington  Boulevard 
860  Washington  Boulevard 
862  Washington  Boulevard 
864  Washington  Boulevard 
866  Washington  Boulevard 
868  Washington  Boulevard 
870  Washington  Boulevard 
872  Washington  Boulevard 
874/876  Washington  Boulevard 
878  Washington  Boulevard 
880  Washington  Boulevard 
882  Washington  Boulevard 
884  Washington  Boulevard 
886  Washington  Boulevard 
888  Washington  Boulevard 
901  Washington  Boulevard 
903  Washington  Boulevard 
905  Washington  Boulevard 
907  Washington  Boulevard 
909  Washington  Boulevard 

91 1  Washington  Boulevard 
913  Washington  Boulevard 
915  Washington  Boulevard 
917  Washington  Boulevard 
919  Washington  Boulevard 

Properties  to  be  rezoned  from  the  O-R-3  District  to  the  R-9  District, 
indicated  as  Area  6: 
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222  Scott  Street 
224  Scott  Street 
226  Scott  Street 
228  Scott  Street 

Property  to  be  rezoned  from  the  B-2-2  District  to  the  R-9  District, 
indicated  as  Area  7: 

803  West  Hamburg  Street 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-556 
Council  Bill  99-1125 


An  Ordinance  Concerning 

City  Streets  —  Vehicular  Traffic  On  Wetheredsville  Road 

FOR  the  purpose  of  directing  the  Director  of  the  Department  of  Public 
Works  to  erect  posts  or  other  barriers  across  Wetheredsville  Road  to 
restrict  vehicular  traffic  from  Wetheredsville  Road,  between 
Franklintown  Road  and  Windsor  Mill  Road;  and  providing  for  a  special 
effective  date. 
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By  authority  of 

Article  II  -  General  Powers 
Section  34(d) 
Baltimore  City  Charter 
(1996  Edition) 


Recitals 


Wetheredsville  Road  is  part  of  the  Gwynns  Falls  Trail  Project,  a  14  mile 
hiker-biker  trail  that  follows  the  Gwynns  Falls  Stream  from  Leakin  Park  to 
the  Inner  Harbor,  as  approved  by  the  Planning  Commission. 

Continued  vehicular  traffic  through  Wetheredsville  Road  would  be  a 
safety  hazard  for  the  users  of  this  segment  of  the  Gwynns  Falls  Trail. 

Wetheredsville  Road  is  not  a  major  capacity  roadway  and  serves  as  a 
minor  arterial  feeder  road  to  other  routes.  Traffic  would  not  be  adversely 
affected  by  prohibiting  vehicles  from  Wetheredsville  Road. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Director  of  the  Department  of  Public  Works  shall 
erect  posts  or  other  barriers  across  Wetheredsville  Road  to  prevent 
vehicular  traffic  from  using  Wetheredville  Wetheredsville  Road,  between 
Franklintown  Road  and  Windsor  Mill  Road. 

Section  2.  And  be  it  further  ordained.  That  Planning 
Commission  approval  of  the  final  design  for  the  barriers  is  required. 

Section  2  3.  And  be  it  further  ordained,  That  this  Ordinance 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-557 
Council  Bill  99-1136 

An  Ordinance  Concerning 

Supplementary  State  Fund  Capital  Appropriation  — 
Department  of  Recreation  and  Parks  —  $1,118,955 
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FOR  the  purpose  of  providing  a  Supplementary  State  Fund  Capital 
Appropriation  in  the  amount  of  $1,1 18,955  to  the  Department  of 
Recreation  and  Parks,  to  support  renovations  of  departmental  facilities; 
and  providing  for  a  special  effective  date. 

BY  authority  of 

Article  VI  -  Board  of  Estimates 
Section  8(b)(3)  and  (c) 
Baltimore  City  Charter 
(1996  Edition) 

Recitals 

The  revenue  appropriated  by  this  Ordinance  represents  funds  from 
Program  Open  Space  in  excess  of  the  revenue  relied  on  by  the  Board  of 
Estimates  in  determining  the  tax  levy  required  to  balance  the  budget  for 
Fiscal  Year  2000. 

This  additional  revenue  could  not  have  been  reasonably  anticipated 
when  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was  formulated. 

This  appropriation  is  made  necessary  by  a  material  change  in 
circumstances  since  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was 
formulated  or  is  for  a  new  program  that  could  not  have  been  reasonably 
anticipated  when  that  Ordinance  of  Estimates  was  formulated. 

On  October  20,  1 999,  the  Board  of  Estimates  recommended  this 
appropriation  to  the  City  Council. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  $1,1 18,955  shall  be  made  available  to  the  Department  of 
Recreation  and  Parks  as  a  Supplementary  State  Fund  Capital  Appropriation 
for  Fiscal  Year  2000,  to  provide  funding  to  support  renovations  of 
departmental  facilities.  The  source  of  revenue  for  this  appropriation  is 
funds  from  Program  Open  Space  in  excess  of  the  amount  from  this  source 
that  was  relied  on  by  the  Board  of  Estimates  in  determining  the  tax  levy 
required  to  balance  the  budget  for  Fiscal  Year  2000. 

Section  2.  And  be  it  further  ordained.  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


1897 


Ord.  99-558  1 998- 1 999  Session 


City  of  Baltimore 
Ordinance  99-558 
Council  Bill  99-1142 

An  Ordinance  Concerning 


Supplementary  Motor  Vehicle  Fund  Capital  Appropriation  — 
Department  of  Public  Works  —  $400,000 

FOR  the  purpose  of  providing  a  Supplementary  Motor  Vehicle  Fund  Capital 
Appropriation  in  the  amount  of  $400,000  to  the  Department  of  Public 
Works  —  Account  #9950-512  (Traffic  Signalization),  to  reconstruct 
several  signalized  intersections;  and  providing  for  a  special  effective 
date. 

By  authority  of 

Article  VI  -  Board  of  Estimates 
Section  8(b)(3)  and  (c) 
Baltimore  City  Charter 
(1996  Edition) 

Recitals 

The  revenue  appropriated  by  this  Ordinance  represents  Red  Light  Fines 
in  excess  of  the  revenue  relied  on  by  the  Board  of  Estimates  in  determining 
the  tax  levy  required  to  balance  the  budget  for  Fiscal  Year  2000. 

This  additional  revenue  could  not  have  been  reasonably  anticipated 
when  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was  formulated. 

This  appropriation  is  made  necessary  by  a  material  change  in 
circumstances  since  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was 
formulated  or  is  for  a  new  program  that  could  not  have  been  reasonably 
anticipated  when  that  Ordinance  of  Estimates  was  formulated. 

On  October  27,  1999,  the  Board  of  Estimates  recommended  this 
appropriation  to  the  City  Council. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  $400,000  shall  be  made  available  to  the  Department  of 
Public  Works  —  Account  #9950-512  (Traffic  Signalization)  as  a 
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Supplementary  Motor  Vehicle  Fund  Capital  Appropriation  for  Fiscal  Year 
2000,  to  provide  funding  to  reconstruct  several  signalized  intersections. 
The  source  of  revenue  for  this  appropriation  is  Red  Light  Fines  in  excess  of 
the  amount  from  this  source  that  was  relied  on  by  the  Board  of  Estimates  in 
determining  the  tax  levy  required  to  balance  the  budget  for  Fiscal  Year 
2000. 

Section  2.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-559 
Council  Bill  99-1149 

An  Ordinance  Concerning 


Supplementary  General  Fund  Operating  Appropriation  — 
Department  of  Housing  and  Community  Development  —  $300,000 

FOR  the  purpose  of  providing  a  Supplementary  General  Fund  Operating 
Appropriation  in  the  amount  of  $300,000  to  the  Department  of  Housing 
and  Community  Development  —  Program  585  (Baltimore 
Development  Corporation),  to  provide  funding  for  a  loan  to  Sankofa 
Dance  Theatre  for  building  renovations;  and  providing  for  a  special 
effective  date. 

By  authority  of 

Article  VI  -  Board  of  Estimates 
Section  8(b)(3)  and  (c) 
Baltimore  City  Charter 
(1996  Edition') 

Recitals 

The  revenue  appropriated  by  this  Ordinance  represents  funds  from  the 
Landfill  Tipping  Fees  in  excess  of  the  revenue  relied  on  by  the  Board  of 
Estimates  in  determining  the  tax  levy  required  to  balance  the  budeet  for 
Fiscal  Year  2000. 
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This  additional  revenue  could  not  have  been  reasonably  anticipated 
when  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was  formulated. 

This  appropriation  is  made  necessary  by  a  material  change  in 
circumstances  since  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was 
formulated  or  is  for  a  new  program  that  could  not  have  been  reasonably 
anticipated  when  that  Ordinance  of  Estimates  was  formulated. 

On  November  10  and  24,  1999,  the  Board  of  Estimates  recommended 
this  appropriation  to  the  City  Council. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  $300,000  shall  be  made  available  to  the  Department  of 
Housing  and  Community  Development  —  Program  585  (Baltimore 
Development  Corporation)  as  a  Supplementary  General  Fund  Operating 
Appropriation  for  Fiscal  Year  2000,  to  provide  funding  for  a  loan  to 
Sankofa  Dance  Theatre  for  building  renovations.  The  source  of  revenue  for 
this  appropriation  is  funds  from  the  Landfill  Tipping  Fees,  in  excess  of  the 
amount  from  this  source  that  was  relied  on  by  the  Board  of  Estimates  in 
determining  the  tax  levy  required  to  balance  the  budget  for  Fiscal  Year 
2000. 

Section  2.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-560 
Council  Bill  99-1150 

An  Ordinance  Concerning 


Supplementary  General  Fund  Operating  Appropriation  — 
Mayor's  Office  of  Criminal  Justice  —  $529,503 

FOR  the  purpose  of  providing  a  Supplementary  General  Fund  Operating 
Appropriation  in  the  amount  of  $529,503  to  the  Mayor's  Office  of 
Criminal  Justice  —  Program  224  (Mayor's  Office  of  Criminal  Justice), 
to  provide  the  local  match  for  the  Local  Law  Enforcement  Block  Grant, 
Round  IV;  and  providing  for  a  special  effective  date. 
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By  authority  of 

Article  VI  -  Board  of  Estimates 
Section  8(b)(3)  and  (c) 
Baltimore  City  Charter 
(1996  Edition) 

Recitals 

The  revenue  appropriated  by  this  Ordinance  represents  funds  from  the 
Fiscal  1999  General  Fund  balance  in  excess  of  the  revenue  relied  on  by  the 
Board  of  Estimates  in  determining  the  tax  levy  required  to  balance  the 
budget  for  Fiscal  Year  2000. 

This  additional  revenue  could  not  have  been  reasonably  anticipated 
when  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was  formulated. 

This  appropriation  is  made  necessary  by  a  material  change  in 
circumstances  since  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was 
formulated  or  is  for  a  new  program  that  could  not  have  been  reasonably 
anticipated  when  that  Ordinance  of  Estimates  was  formulated. 

On  November  10,  1999,  the  Board  of  Estimates  recommended  this 
appropriation  to  the  City  Council. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore.  That  $529,503  shall  be  made  available  to  the  Mayor's  Office 
of  Criminal  Justice  —  Program  224  (Mayor's  Office  of  Criminal  Justice)  as 
a  Supplementary  General  Fund  Operating  Appropriation  for  Fiscal  Year 
2000,  to  provide  the  local  match  for  the  Local  Law  Enforcement  Block 
Grant,  Round  IV.  The  source  of  revenue  for  this  appropriation  is  from  the 
Fiscal  1999  General  Fund  balance,  in  excess  of  the  amount  from  this  source 
that  was  relied  on  by  the  Board  of  Estimates  in  determining  the  tax  levy 
required  to  balance  the  budget  for  Fiscal  Year  2000. 

Section  2.  And  be  it  further  ordained.  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 
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City  of  Baltimore 
Ordinance  99-561 
Council  Bill  99-1151 

An  Ordinance  Concerning 

Supplementary  Federal  Fund  Operating  Appropriation  — 
Mayor's  Office  of  Criminal  Justice  —  $4,765,531 

FOR  the  purpose  of  providing  a  Supplementary  Federal  Fund  Operating 
Appropriation  in  the  amount  of  $4,765,531  to  the  Mayor's  Office  of 
Criminal  Justice  —  Program  224  (Mayor's  Office  of  Criminal  Justice), 
to  provide  funding  for  the  Local  Law  Enforcement  Block  Grant,  Round 
IV;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  VI  -  Board  of  Estimates 
Section  8(b)(3)  and  (c) 
Baltimore  City  Charter 
(1996  Edition) 

Recitals 

The  revenue  appropriated  by  this  Ordinance  represents  a  grant  from  the 
Federal  Bureau  of  Justice  Assistance  in  excess  of  the  revenue  relied  on  by 
the  Board  of  Estimates  in  determining  the  tax  levy  required  to  balance  the 
budget  for  Fiscal  Year  2000. 

This  additional  revenue  could  not  have  been  reasonably  anticipated 
when  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was  formulated. 

This  appropriation  is  made  necessary  by  a  material  change  in 
circumstances  since  the  Ordinance  of  Estimates  for  Fiscal  Year  2000  was 
formulated  or  is  for  a  new  program  that  could  not  have  been  reasonably 
anticipated  when  that  Ordinance  of  Estimates  was  formulated. 

On  November  10,  1999,  the  Board  of  Estimates  recommended  this 
appropriation  to  the  City  Council. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  $4,765,531  shall  be  made  available  to  the  Mayor's 
Office  of  Criminal  Justice  —  Program  224  (Mayor's  Office  of  Criminal 
Justice)  as  a  Supplementary  Federal  Fund  Operating  Appropriation  for 
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Fiscal  Year  2000,  to  provide  appropriations  for  the  Local  Law  Enforcement 
Block  Grant,  Round  IV  .  The  source  of  revenue  for  this  appropriation  is  a 
grant  from  the  Federal  Bureau  of  Justice  Assistance,  in  excess  of  the 
amount  from  this  source  that  was  relied  on  by  the  Board  of  Estimates  in 
determining  the  tax  levy  required  to  balance  the  budget  for  Fiscal  Year 
2000. 

Section  2.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Ordinance  99-562 

Council  Bill  99 

An  Ordinance  Concerning 

Repeal  of  Franchise  —  Bridgeway  over  Waxter  Way 

FOR  the  purpose  of  repealing  Ordinance  No.  146,  approved  November  20, 
1992,  which  granted  permission  to  the  Most  Worshipful  Hiram  Grand 
Lodge  A.F.  &  A.M.,  Inc.,  to  construct  and  maintain  a  bridgeway  over 
Waxter  Way  and  providing  for  a  refund  of  certain  franchise  fees  paid. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  Ordinance  146,  approved  November  20,  1992,  is  hereby 
repealed,  and  the  authorization  for  the  construction  and  maintenance  of  a 
bridgeway  over  Waxter  Way  is  hereby  rescinded. 

Section  2.  And  be  it  further  ordained,  That  the  provisions  of  this 
Ordinance  shall  apply  retroactively  as  of  November  20,  1992,  and  all 
franchise  fees  paid  by  the  Most  Worshipful  Hiram  Grand  Lodge  A.F.  & 
A.M.,  Inc.  under  Ordinance  146  will  be  returned  and  paid  over  by  the 
Director  of  Finance  to  the  Most  Worshipful  Hiram  Grand  Lodge  A.F.  & 
A.M.,  Inc. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  shall 
take  effect  on  the  date  of  its  enactment. 
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Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-563 
Council  Bill  99-1000 

An  Ordinance  Concerning 

Sale  of  Property  —  1621  Bank  Street 

FOR  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  1621  Bank  Street  and  no  longer  needed  for  public  use;  and 
providing  for  a  special  effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at  1621 
Bank  Street,  Baltimore,  Maryland  21231,  and  more  particularly  described  as 
follows: 

The  subject  parcel  (Block  1435,  Lot  046)  is  rectangular  in 
shape.  The  site  fronts  64  feet  along  Bank  Street  and  has  a 
depth  of  101  feet, 

containing  6,464  square  feet,  more  or  less,  this  property  being  no  longer 
needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 
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Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-564 
Council  Bill  99-1001 

An  Ordinance  Concerning 

Sale  of  Property  —  3514  Bank  Street 

FOR  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  3514  Bank  Street  and  no  longer  needed  for  public  use;  and 
providing  for  a  special  effective  date. 

BY  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at  35 14 
Bank  Street.  Baltimore,  Maryland  21224,  and  more  particularly  described  as 
follows: 

The  subject  parcel  (Block  6313-A,  Lot  032)  is  rectangular 
in  shape.  The  site  fronts  56  feet  along  Bank  Street  and  has 
a  depth  of  80  feet, 

containing  4,480  square  feet,  more  or  less,  this  property  being  no  longer 
needed  for  public  use. 

Section  2.  And  be  it  further  ordained.  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 

Section  3.  And  be  it  further  ordained.  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 
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Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-565 
Council  Bill  99-1014 

An  Ordinance  Concerning 


Zoning  —  Conditional  Use  Open  Off-Street  Parking  Area  — 

105  East  Fort  Avenue  and  Rear  Portions  of 

1502, 1504, 1506,  and  1508  Byrd  Street 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  an  open  off-street  parking 
area,  other  than  accessory,  for  the  parking  of  4  or  more  motor  vehicles 
Class  A  or  Class  D  vehicles  (passenger  vehicles  or  motorcycles)  on  the 
property  properties  known  as  105  East  Fort  Avenue  and  the  rear 
portions  of  1502,  1504,  1506,  and  1508  Byrd  Street,  as  outlined  in  red 
on  the  accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  6.2-ld-3,  4.8-ld-3,  and  1 1.0-6d 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  an  open  off-street  parking  area,  other  than 
accessory,  for  the  parking  of  4  or  more  motor  vehicles  Class  A  or  Class  D 
vehicles  (passenger  vehicles  or  motorcycles)  on  the  property  properties 
known  as  105  East  Fort  Avenue  and  the  rear  portions  of  1502,  1504,  1506, 
and  1508  Byrd  Street,  as  outlined  in  red  on  the  plat  accompanying  this 
Ordinance,  in  accordance  with  Article  30,  §§  6.2-ld-3,  4.8-ld-3,  and  1 1.0- 
6d  of  the  Baltimore  City  Code,  subject  to  the  condition  that  following 
conditions: 

1 .  an  inclined  metal  grill  must  be  installed  over  the  pipe  in  the 
5-foot  alley; 
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2.  metal  bollards,  or  equivalent  measures,  may  be  installed  to 

protect  the  telephone  circuitry  box; 

3.  the  parking  area  must  comply  with  the  revised  site  plan  dated 

July  29.  1999; 

4.  the  lot  must  be  available  for  mutual  use  by  the  owners  at  1502. 

1504.  1506.  and  1508  Bvrd  Street;  and 

X  the  parking  area  complies  must  comply  with  all  applicable 
federal,  state,  and  local  licensing  and  certification 
requirements. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance;  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-566 
Council  Bill  99-1023 

An  Ordinance  Concerning 

Franchise  —  Flight  Systems  Cablevision 

For  the  purpose  of  granting  a  franchise  to  Flight  Systems  Cablevision  to 
construct,  operate,  and  maintain  a  cable  communications  system  in  and 
across  certain  streets  and  public  ways,  subject  to  certain  terms, 
conditions,  and  reservations;  and  providing  for  a  special  effective  date. 
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By  authority  of 

Article  VIE  -  Franchises 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  a  franchise  or  right  is  granted  to  Flight  Systems 
Cablevision  (the  "Grantee")  to  construct,  operate,  and  maintain  a  cable 
communications  system,  subject  to  the  terms  and  conditions  of  this 

Ordinance  and  the  Franchise  Agreement  dated ,  1999, 

between  the  Mayor  and  City  Council  of  Baltimore  and  the  Grantee  (the 
"Franchise  Agreement"). 

Section  2.  And  be  it  further  ordained,  That  Grantee  shall 
provide  a  modern  and  uniform  cable  communications  system  to  the 
residents  and  institutions  within  the  service  area  delineated  in  the  Franchise 
Agreement  (the  "Service  Area")  and,  to  that  end,  may  construct,  operate, 
and  maintain  this  cable  communications  system,  as  specified  in  the 
Franchise  Agreement,  in  and  across  the  streets  and  public  ways  in  the 
Service  Area. 

Section  3.  And  be  it  further  ordained,  That  for  the  franchise  or 
right  granted  by  this  Ordinance  (the  "Franchise")  to  become  effective,  the 
Grantee  must  notify  the  Board  of  Estimates,  within  30  days  of  the  effective 
date  of  this  Ordinance,  that  the  Grantee  accepts  the  Franchise.  The 
Grantee's  failure  to  so  notify  the  Board  of  Estimates  constitutes  a  refusal  to 
accept  the  Franchise,  and,  in  that  event,  this  Ordinance  and  the  Franchise 
granted  by  it  will  be  abrogated  and  of  no  further  effect. 

Section  4.  And  be  it  further  ordained,  That  also  for  the 
Franchise  to  become  effective,  the  Franchise  must  be  executed  and  enjoyed 
by  the  Grantee  within  6  months  after  the  effective  date  of  this  Ordinance. 

Section  5.  And  be  it  further  ordained,  That  the  term  of  the 
Franchise  is  7  years,  commencing  on  the  effective  date  of  this  Ordinance, 
subject  to  renewal  terms  and  to  earlier  termination  as  provided  in  the 
Franchise  Agreement. 

Section  6.  And  be  it  further  ordained,  That  the  Mayor  and  City 
Council  of  Baltimore  expressly  reserves  the  right  at  all  times  to  exercise,  in 
the  interest  of  the  public,  full  municipal  superintendence,  regulation,  and 
control  over  and  in  respect  to  all  matters  connected  with  the  Franchise  and 
not  inconsistent  with  the  terms  of  this  Ordinance. 
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Section  7.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-567 
Council  Bill  99-1037 

An  Ordinance  Concerning 

Urban  Renewal  —  Jonestown  — 
Amendment  4 

FOR  the  purpose  of  amending  the  Urban  Renewal  Plan  for  Jonestown  to  add 
a  new  land  use  category,  revise  certain  land  use  provisions,  revise 
certain  rehabilitation  standards,  add  new  design  guidelines,  create 
certain  disposition  lots,  and  authorize  the  acquisition  of  certain 
properties;  waiving  certain  content  and  procedural  requirements; 
making  the  provisions  of  this  Ordinance  severable;  providing  for  the 
application  of  this  Ordinance  in  conjunction  with  certain  other 
ordinances;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  1 3  -  Housing  and  Urban  Renewal 

Section  25 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Recitals 

The  Urban  Renewal  Plan  for  Jonestown  was  originally  approved  by  the 
Mayor  and  City  Council  of  Baltimore  by  Ordinance  78-939  and  last 
amended  by  Ordinance  98-266. 

An  amendment  to  the  Urban  Renewal  Plan  for  Jonestown  is  necessary 
to  add  a  new  land  use  category,  revise  certain  land  use  provisions,  revise 
certain  rehabilitation  standards,  add  new  design  guidelines,  create  certain 
disposition  lots,  and  authorize  the  acquisition  of  certain  properties. 
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Under  Article  13,  §  25  of  the  Baltimore  City  Code,  no  substantial 
change  may  be  made  in  any  approved  renewal  plan  unless  the  change  is 
approved  in  the  same  manner  as  that  required  for  the  approval  of  a  renewal 
plan. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  following  changes  in  the  Urban  Renewal  Plan  for 
Jonestown  are  approved: 

(1)  On  page  2  of  the  Plan,  in  A.  PROJECT  DESCRIPTION,  2. 
Objectives  and  Reasons  for  the  Various  Provisions  of  this  Plan, 
amend  subsection  f.  to  read  as  follows: 

f.     To  promote  commercial  revitalization  of  the  E.  Baltimore 
Street  [corridor]  and  E.  Lombard  Street  corridors,  and  in 
so  doing  attract  commercial  services  needed  by  the  Jonestown 
community . 

(2)  On  page  2  of  the  Plan,  in  A.  PROJECT  DESCRIPTION,  2. 
Objectives  and  Reasons  for  the  Various  Provisions  of  this  Plan, 
amend  subsection  k.  to  read  as  follows: 

k.    To  encourage  uses  and  development  that  provide  pedestrian 
friendly  activities  [and  reinforce  the  shopsteading  program]. 

(3)  On  page  2  of  the  Plan,  in  B.  LAND  USE  PLAN,  1 .  Permitted  Land 
Uses,  amend  the  introductory  paragraph  to  read  as  follows: 

Only  the  use  categories  shown  on  the  Land  Use  Plan  Map,  Exhibit 
No.  1,  shall  be  permitted  within  the  project  area.  These  are 
Residential,  Office-Residential,  Community  Business,  Community 
Business  A,  Community  Commercial,  Commercial  A,  Industrial, 
and  Public.  Accessory  uses  (uses  incidental  and  subordinate  to, 
and  serving  the  principal  use)  including  landscaping,  off-street 
parking,  and  loading  will  be  permitted.  In  addition,  certain  uses 
will  be  permitted  to  continue,  subject  to  the  provisions  governing 
non-complying  and  non-conforming  uses  set  forth  below. 

(4)  On  page  3  of  the  Plan,  in  B.  LAND  USE  PLAN,  1 .  Permitted  Land 
Uses,  amend  subsection  c.  Community  Business  to  read  as  follows: 

In  the  area  designated  as  Community  Business  on  the  Land  Use 
Plan  Map,  uses  shall  be  limited  to  those  uses  permitted  in  the  B-2 
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category  of  the  Zoning  Ordinance  of  Baltimore  City  EXCEPT  FOR 
THE  FOLLOWING  USES  WHICH  ARE  NOT  PERMITTED:  AMUSEMENT 
DEVICES;  AUCTION  ROOMS;  AUTO  ACCESSORY  STORES;  BLOOD  DONOR 
CENTERS;  CHECK  CASHING  AGENCIES;  COMMUNITY  CORRECTION 
CENTERS;  DRUG  ABUSE  AND  REHABILITATION  CENTERS;  FRATERNITY 
AND  SORORITY  HOUSES;  HELISTOPS;  HOMES  FOR  THE 
REHABILITATION  OF  NON-BEDRIDDEN  ALCOHOLIC  PERSONS  AND  FOR 
CARE  AND  CUSTODY  OF  HOMELESS  PERSONS;  HOTELS  AND  MOTELS 
WITH  OVER  20  ROOMS;  GARAGES,  OTHER  THAN  ACCESSORY  FOR 
STORAGE,  REPAIR,  AND  SERVICING  OF  MOTOR  VEHICLES,  NOT  OVER 
ONE  AND  ONE-HALF  TON;  HAND  GUN  SALES;  LIQUOR  STORES; 
MASSAGE  SALONS;  PAROLE  AND  PROBATION  FIELD  OFFICES;  PAWN 
SHOPS;  PRIVATE  CLUBS  AND  LODGES,  NON-PROFIT;  RESTAURANTS 
DRIVE-IN;  RIFLE  AND  SHOT  GUN  SALES;  SMALL  ELECTRICAL 
APPLIANCES  (BEEPERS  SALES);  AND  TAVERNS. 

(5)  On  page  3  of  the  Plan,  in  B.  LAND  USE  PLAN,  1 .  Permitted  Land 

Uses,  after  c.  Community  Business,  add  new  subsection  d.  to  read 
as  follows: 

d.  Community  Business  A 

All  uses  permitted  in  Subsection  B.  1  .c.  Community 
Business  above  shall  be  permitted.  In  addition,  the 
following  uses  are  also  permitted:  auto  accessory 
stores;  display  rooms  and  exhibit  rooms. 

and  redesignate  subsections  d.,  e.,  f.,  g.,  h.,  and  i.,  respectively,  to 
be  subsections  e.,  f.,  g.,  h.,  i.,  and  j.,  respectively. 

(6)  On  page  3  of  the  Plan,  in  B.  LAND  USE  PLAN,  1 .  Permitted  Land 
Uses,  amend  newly-designated  subsection  e.  Community 
Commercial  to  read  as  follows: 

All  uses  permitted  in  the  [B-2  zoning]  COMMUNITY  BUSINESS 
category  shall  be  permitted  in  the  area  designated  as  COMMUNITY 
Commercial  on  the  Land  Use  Plan  Map;  in  addition,  the  following 
uses  shall  be  permitted: 

Animal  hospitals;  artisans'  and  craft  work;  automobile 
accessory  stores,  including  repair  and  installation  services; 
automobile  glass  and  mirror  shops;  automobile  painting  shops; 
automobile  seat  cover  and  convertible  top  establishments; 


1911 


Ord.  99-567  1 998- 1 999  Session 


awnings,  storm  windows,  and  doors  -  sales  and  service; 
bakeries,  including  the  sale  of  bakery  products  to  restaurants; 
[hotels,  clubs,  and  other  similar  establishments;]  battery  and 
tire  sales  and  service;  boat  sales,  rental,  and  repair 
establishments;  bookbinding;  building  and  lumber  material 
sales  establishments  with  shops  and  yards;  carpet  and  rug 
cleaning  establishments;  cartage  and  express  facilities; 
computer  centers;  contractor  and  construction  shops  and  yards; 
convalescent,  nursing,  and  rest  homes;  dry  cleaning 
establishments;  food  stores;  fire  and  police  stations;  food 
commissaries;  frozen  food  lockers;  hiring  halls  and  work 
distribution  centers;  hospitals;  industrial  supplies  -  sales; 
laboratories  -  research  and  testing;  launderettes;  laundries; 
machinery  -  sales,  rental,  and  service;  mail  order  houses; 
maritime  suppliers;  meat  markets,  including  the  sale  of  meats 
and  meat  products  to  restaurants,  hotels,  clubs,  and  other 
similar  establishments;  milk  and  dairy  products  -  processing 
and  distribution;  [mobile  home  sales,]  model  homes  and  garage 
displays;  model  slot  car  racing  centers;  monument  sales 
establishments,  with  incidental  processing  to  order;  motor 
vehicle  rental  establishments;  motor  vehicle  sales;  moving  and 
storage  establishments;  open  off-street  parking  areas,  other 
than  accessory,  for  the  parking  of  four  or  more  motor  vehicles; 
[palmists;]  parcel  printing  and  developing  establishments;  pay 
distribution  centers;  photographing,  printing  and  developing 
establishments;  plumbing,  heating,  and  electrical  equipment 
showrooms  and  shops;  printing  and  publishing;  public  utility 
service  centers;  repeater,  transformer,  pumping,  booster, 
switching,  conditioning,  regulating  stations,  and  other  similar 
installations;  restaurants  and  lunch  rooms;  schools, 
commercial;  schools,  trade;  ship  establishments;  trailer  sales 
and  rental;  union  halls;  upholstering  shops;  vending  machines, 
for  the  retail  sale  of  products;  warehousing,  wholesaling, 
distribution  and  storage  activities;  welding  equipment  and 
supplies  -  sales  and  service;  woodworking,  custom  and  custom 
furniture  making  shops. 

(7)  On  page  6  of  the  Plan,  in  B.  LAND  USE  PLAN.  1.  Permitted  Land 
Uses,  i.  Non-Complying,  amend  item  (1)  to  read  as  follows: 

(1)  Any  non-complying  land  use  which  is  discontinued  for  a  period 
exceeding  Ttwelve  (12)1  24  months  shall  not  be  reestablished. 
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(7) {81  On  pages  6  and  7  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations.  Controls  and  Restrictions,  a.  Provisions  Applicable  to 
All  Land  and  Property  to  be  Acquired,  (1)  General  Provisions, 
strike  item  (c)  in  its  entirety;  redesignate  items  (d)  and  (e), 
respectively,  to  be  items  (c)  and  (d);  and  add  new  item  (e)  to  read  as 
follows: 

(e)  All  property  rehabilitation  and  design  guidelines  as 
outlined  in  appendix  a  shall  also  apply  unless  waived  in 
advance  by  the  commissioner  of  housing  and 
Community  Development. 

(8)  (9)  On  page  7  of  the  Plan,  in  B.  LAND  USE  PLAN,  2.  Regulations, 

Controls  and  Restrictions,  a.  Provisions  Applicable  to  All  Land  and 
Property  to  be  Acquired,  (2)  Off-Street  Parking  Requirements, 
amend  item  (a)  to  read  as  follows: 

(a)  Parking  spaces  on  all  lots  for  development  shall  be  provided  as 
established  in  the  Zoning  Ordinance  of  Baltimore  City,  or  in 
such  lesser  amount  as  may  be  authorized  by  the  Board  of 
Municipal  and  Zoning  Appeals  as  a  Special  Exception  or 
Variance.  In  addition  to  these  requirements,  off-street  parking 
areas  shall  be  visually  screened  from  public  streets  and 
adjacent  properties.  Screening  shall  consist  of  a  masonry  wall 
AND/or  [durable  fence,]  decorative  metal  FENCE  [or 
combination  thereof,]  not  less  than  [four  (4)  feet]  42  INCHES  in 
height,  IN  COMBINATION  WITH  LANDSCAPING  [;  in  lieu  of  such 
wall  or  fence,  a  compact  evergreen  hedge  of  not  less  than  four 
(4)  feet  in  height  at  time  of  original  planting  may  be  used]. 
Razor  wire  or  other  types  of  security  fencing  are 
PROHIBITED.  Screening  and  landscaping  shall  be  maintained  in 
good  condition  and  shall  be  designed  and  placed  so  as  not  to 
obstruct  vehicle  [site]  SIGHT  distances  at  entrances  and  exits. 

(9)  OQ)  On  page  8  of  the  Plan,  in  B.  LAND  USE  PLAN,  2.  Regulations. 

Controls  and  Restrictions,  a.  Provisions  Applicable  to  All  Land  and 
Property  to  be  Acquired,  (4)  Commercial  Development,  amend 
items  (b)  and  (c)  to  read  as  follows: 

(b)  Disposition  Lots  3  through  13,  17,  and  23  through  25  -  The  use 
of  these  lots  shall  be  Community  Commercial,  limited  to  the 
uses  specified  in  Section  [B.l.d]  B.l.E.  of  this  Plan. 
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(c)  Disposition  Lot  15  -  The  use  of  this  lot  shall  be  Community 
Commercial,  limited  to  the  uses  specified  in  Section  [B.l.d] 
B.l.E.  of  this  Plan. 

(9)  Oil  On  page  10  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations,  Controls  and  Restrictions,  a.  Provisions  Applicable  to 
All  Land  and  Property  to  be  Acquired,  (6)  Industrial  Development, 
amend  item  (a)  to  read  as  follows: 

(a)  Disposition  Lot  16  -  The  use  of  this  lot  shall  be  industrial, 
limited  to  the  uses  specified  in  Section  [B.l.f]  B.l.G.  of  this 
Plan. 

<W  021  On  page  1 1  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations,  Controls  and  Restrictions,  a.  Provisions  Applicable  to 
All  Land  and  Property  to  be  Acquired,  (7)  Office-Residential 
Development,  after  item  (b)  add  new  item  (c)  to  read  as  follows: 

(c)  Disposition  Lot  59  -  This  lot  shall  be  used  for  open  space 
in  conjunction  with  the  adjacent  saint  vincent  de  paul 
Church. 

444)  £131  On  page  1 1  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations,  Controls  and  Restrictions,  b.  Provisions  Applicable  to 
All  Land  and  Property  Not  to  be  Acquired,  amend  paragraph  (2)  to 
read  as  follows: 

(2)  Review  of  Plans  for  New  Construction,  Exterior  Rehabilitation, 
or  Change  in  Use 

(A)  All  plans  for  new  construction  (including  parking  lots), 
exterior  rehabilitation,  or  change  in  use  of  any  property  not 
to  be  acquired  under  the  provisions  of  this  Plan  shall  be 
submitted  to  the  Department  of  Housing  and  Community 
Development  for  review.  Only  upon  finding  that  the 
proposed  plans  are  consistent  with  the  objectives  of  the 
Urban  Renewal  Plan  shall  the  Commissioner  of  the 
Department  of  Housing  and  Community  Development 
authorize  the  processing  of  the  plans  for  issuance  of  a 
building  permit.  The  provisions  of  this  section  are  in 
addition  to  and  not  in  lieu  of  all  other  applicable  laws  and 
ordinances  relating  to  new  construction. 
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(b)  All  rehabilitation  standards  and  design  guidelines 
as  outlined  in  Appendix  A  shall  apply  unless  waived 
in  advance  by  the  Commissioner  of  Housing  and 
Community  Development. 

(14)  On  page  12  of  the  Plan,  in  B.  LAND  USE  PLAN,  2.  Regulations, 
Controls  and  Restrictions,  b.  Provisions  Applicable  to  All  Land  and 
Property  Not  to  be  Acquired,  add  new  paragraph  (4)  after  paragraph 

(3)  to  read  as  follows: 

(4)  Off-Street  Parking  Requirements 

(a)  Parking  spaces  on  all  lots  for  development  shall  be 
provided  as  established  in  the  Zoning  Ordinance  of 
Baltimore  City,  or  in  such  lesser  amount  as  may  be 
authorized  by  the  Board  of  Municipal  and  Zoning  Appeals 
as  a  Special  Exception  or  Variance.  In  addition  to  these 
requirements,  off-street  parking  areas  shall  be  visually 
screened  from  public  streets  and  adjacent  properties. 
Screening  shall  consist  of  a  masonry  wall  or  durable  fence, 
or  combination  thereof,  not  less  than  4  feet  in  height;  in 
lieu  of  such  wall  or  fence,  a  compact  evergreen  hedge  of 
not  less  than  4  feet  in  height  at  time  of  original  planting 
may  be  used.  Screening  and  landscaping  shall  be 
maintained  in  good  condition  and  shall  be  designed  and 
placed  so  as  not  to  obstruct  vehicle  sight  distances  at 
entrances  and  exits. 

(b)  All  required  parking  spaces  shall  be  provided  with  proper 
ingress  and  egress  to  a  public  street  or  alley  by  means  of 
access  drives  and  aisles. 

(c)  All  exterior  (surface)  parking  areas  shall  be  paved  with  a 
hard,  dust-free  surface,  and  shall  be  properly  illuminated. 

(tt)  £151  On  page  1 5  of  the  Plan,  in  C.  TECHNIQUES  USED  TO 
ACHIEVE  PLAN  OBJECTIVES.  4.  Review  of  Development,  b. 
Design  Objectives,  amend  paragraph  (2)  to  read  as  follows: 

(2)  Parking  Design  Objectives 

Off-street  parking  areas  shall  be  designed  with  careful  regard 
given  to  orderly  arrangement,  landscaping,  ease  of  access  and 
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(c)  Disposition  Lot  15  -  The  use  of  this  lot  shall  be  Community 
Commercial,  limited  to  the  uses  specified  in  Section  [B.l.d] 
B.l.E.  of  this  Plan. 

m  Oil  On  page  10  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations,  Controls  and  Restrictions,  a.  Provisions  Applicable  to 
All  Land  and  Property  to  be  Acquired,  (6)  Industrial  Development, 
amend  item  (a)  to  read  as  follows: 

(a)  Disposition  Lot  16  -  The  use  of  this  lot  shall  be  industrial, 
limited  to  the  uses  specified  in  Section  [B.l.f]  B.l.G.  of  this 
Plan. 

$m  £121  On  page  1 1  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations,  Controls  and  Restrictions,  a.  Provisions  Applicable  to 
All  Land  and  Property  to  be  Acquired,  (7)  Office-Residential 
Development,  after  item  (b)  add  new  item  (c)  to  read  as  follows: 

(c)  Disposition  Lot  59  -  This  lot  shall  be  used  for  open  space 
in  conjunction  with  the  adjacent  saint  vincent  de  paul 
Church. 

(44}  OH  On  page  1 1  of  the  Plan,  in  B.  LAND  USE  PLAN,  2. 

Regulations,  Controls  and  Restrictions,  b.  Provisions  Applicable  to 
All  Land  and  Property  Not  to  be  Acquired,  amend  paragraph  (2)  to 
read  as  follows: 

(2)  Review  of  Plans  for  New  Construction,  Exterior  Rehabilitation, 
or  Change  in  Use 

(a)  All  plans  for  new  construction  (including  parking  lots), 
exterior  rehabilitation,  or  change  in  use  of  any  property  not 
to  be  acquired  under  the  provisions  of  this  Plan  shall  be 
submitted  to  the  Department  of  Housing  and  Community 
Development  for  review.  Only  upon  finding  that  the 
proposed  plans  are  consistent  with  the  objectives  of  the 
Urban  Renewal  Plan  shall  the  Commissioner  of  the 
Department  of  Housing  and  Community  Development 
authorize  the  processing  of  the  plans  for  issuance  of  a 
building  permit.  The  provisions  of  this  section  are  in 
addition  to  and  not  in  lieu  of  all  other  applicable  laws  and 
ordinances  relating  to  new  construction. 
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(b)  All  rehabilitation  standards  and  design  guidelines 
as  outlined  in  Appendix  A  shall  apply  unless  waived 
in  advance  by  the  Commissioner  of  Housing  and 
Community  Development. 

(14)  On  page  12  of  the  Plan,  in  B.  LAND  USE  PLAN.  2.  Regulations. 
Controls  and  Restrictions,  b.  Provisions  Applicable  to  All  Land  and 
Property  Not  to  be  Acquired,  add  new  paragraph  (4)  after  paragraph 

(3)  to  read  as  follows: 

(4)  Off-Street  Parking  Requirements 

(a)  Parking  spaces  on  all  lots  for  development  shall  be 
provided  as  established  in  the  Zoning  Ordinance  of 
Baltimore  City,  or  in  such  lesser  amount  as  may  be 
authorized  bv  the  Board  of  Municipal  and  Zoning  Appeals 
as  a  Special  Exception  or  Variance.  In  addition  to  these 
requirements,  off-street  parking  areas  shall  be  visually 
screened  from  public  streets  and  adjacent  properties. 
Screening  shall  consist  of  a  masonry  wall  or  durable  fence, 
or  combination  thereof,  not  less  than  4  feet  in  height;  in 
lieu  of  such  wall  or  fence,  a  compact  evergreen  hedge  of 
not  less  than  4  feet  in  height  at  time  of  original  planting 
may  be  used.  Screening  and  landscaping  shall  be 
maintained  in  good  condition  and  shall  be  designed  and 
placed  so  as  not  to  obstruct  vehicle  sight  distances  at 
entrances  and  exits. 

(b)  All  required  parking  spaces  shall  be  provided  with  proper 
ingress  and  egress  to  a  public  street  or  alley  by  means  of 
access  drives  and  aisles. 

(c)  All  exterior  (surface)  parking  areas  shall  be  paved  with  a 
hard,  dust-free  surface,  and  shall  be  properly  illuminated. 

03)  Q5}  On  page  1 5  of  the  Plan,  in  C.  TECHNIQUES  USED  TO 
ACHIEVE  PLAN  OBJECTIVES.  4.  Review  of  Development,  b. 
Design  Objectives,  amend  paragraph  (2)  to  read  as  follows: 

(2)  Parking  Design  Objectives 

Off-street  parking  areas  shall  be  designed  with  careful  regard 
given  to  orderly  arrangement,  landscaping,  ease  of  access  and 


1915 


Ord.  99-567  1 998- 1 999  Session 


as  an  integral  part  of  the  total  site  design.  All  parking  areas 
shall  be  screened  from  adjacent  streets  [by  dense  screen 
planting  and/or  masonry  screening  walls]  WITH  A  MASONRY 
WALL  OR  DECORATIVE  FENCE  IN  COMBINATION  WITH 
LANDSCAPING.  SCREENING  SHALL  BE  NOT  LOWER  THAN  42 
INCHES  IN  HEIGHT.  RAZOR  WIRE  OR  OTHER  TYPE  OF  SECURITY 
FENCING  IS  PROHIBITED. 

Vehicular  access  to  the  parking  areas  shall  be  direct  and  not  in 
conflict  with  vehicular  movement  which  services  the  various 
uses  within  the  site.  Ingress  and  egress  points  shall  be  well 
distanced  from  intersections  to  avoid  congestion  and 
interference  with  traffic. 

{4-3}  (16)  On  page  1 8  of  the  Plan,  amend  the  introductory  paragraph  of 
Appendix  A  to  read  as  follows: 

REHABILITATION  STANDARDS  and  RECONSTRUCTION 
GUIDELINES 

Over  and  above  the  codes  and  ordinances  of  the  City  of 
Baltimore,  the  following  additional  standards  shall  be  applied 
to  all  [non-residential]  properties,  whether  occupied,  vacant, 
[fronting  on  the  800  and  900  blocks  of  East  Baltimore  Street,  in 
the  unit  blocks  of  North  and  South  High  Street,  in  the  800 
block  (south  side)  of  East  Fayette  Street,  in  the  800  block  of 
Plowman  Street,  in  the  unit  blocks  of  Albemarle  and  South 
Front  Streets,  in  the  100  block  of  Albemarle  Street,  and  in  the 
800  block  and  1000-1042,  1001-1 127  East  Lombard  Street  and 
in  the  800  block  of  East  Pratt  Street]  OR  NEW  CONSTRUCTION, 
within  the  boundaries  of  front  street,  the  south  side  of 
East  Baltimore  Street,  South  Central  Avenue,  and  the 
north  side  of  pratt  street. 

(44)  (17)  On  page  1 8  of  the  Plan,  in  Appendix  A,  b.  Building  Fronts 
and  Sides  Abutting  Streets,  amend  paragraph  (3)  to  read  as  follows: 

(3)  Show  windows 

(a)  A  show  window  as  part  of  the  building  facade  shall  be 
defined  to  include: 
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[(a)](l)  the  building  facade  and  the  entrance  area  leading  to 
the  door; 

[(b)](2)  the  door,  sidelights,  transoms,  display  platforms, 
devices  including  lighting  and  signing  designed  to  be 
viewed  from  the  public  right-of-way  and/or  the  areas 
visible  to  the  public  prior  to  entering  THE  interior 
portion  of  the  structure. 

(B)  Show  windows,  entrances,  signs,  lighting,  sun  protection, 
security  grilles,  etc.,  shall  be  compatible,  harmonious  and 
consistent  with  the  original  scale  and  character  of  the 
structure.  All  show  window  elements  must  be  located 
within  1 3  feet  of  grade. 

(C)  Enclosures  and  housing  for  security  grilles  and  screens 
shall  be  as  inconspicuous  as  possible  and  compatible  with 
other  elements  of  the  facade. 

(d)  All  exposed  portions  of  grilles  must  be  completely 
concealed  from  view  during  business  hours.  all 
exposed  portions  of  grilles,  screens,  or  enclosures  [which] 
THAT  are  normally  painted  and  all  portions  [which]  THAT 
require  painting  to  preserve,  protect,  or  renovate  the 
surface  shall  be  painted.  Non-metal  grilles  and  screens 
shall  be  prohibited. 

(E)  All  screens  and  grilles  protecting  entrances  and  show 
windows  must  be  constructed  so  they  can  be  opened  or 
removed.  Such  screens  and  grilles  shall  be  opened  or 
removed  during  the  normal  business  hours  of  that  business. 

(F)  No  temporary  or  permanent  sign  affixed  or  placed  against 
the  inside  surface  of  a  show  window  shall  exceed  20%  of 
the  area  of  that  show  window. 

(G)  Decalcomanias  one  square  foot  or  less  in  area  may  be 
affixed  to  show  windows  or  entrance  door  windows. 

(15)  (18)  On  page  1 9  of  the  Plan,  in  Appendix  A,  b.  Building  Fronts 
and  Sides  Abutting  Streets,  (5)  Awnings,  amend  item  (a)  to  read  as 
follows: 


1917 


Ord.  99-567  1 998- 1 999  Session 


(a)  Soft  [,  retractable]  awnings,  CANVAS  OR  LIKE  MATERIAL,  are 
permitted  over  the  first  floor  and  on  upper  floors  over  windows 
only. 

&G)  (19)  On  page  19  of  the  Plan,  in  Appendix  A,  b.  Building  Fronts 
and  Sides  Abutting  Streets,  (5)  Awnings,  strike  item  (e)  in  its 
entirety. 

(4-7)  (20)  On  page  20  of  the  Plan,  in  Appendix  A,  b.  Building  Fronts 
and  Sides  Abutting  Streets,  amend  paragraph  (8)  to  read  as  follows: 

(8)  Any  applied  facing  materials  which  are  decorative  only 
shall  [be  treated  as  follows:  if  not  original,  they  shall  be 
removed  within  18  months;  if  original  and  corrugated 
metal  siding  or  plywood,  they  shall  be  removed  within  18 
months  and  replaced  with  approved  harmonious  materials; 
if  original  and  other  than  corrugated  metal  siding  or 
plywood,  they  shall]  be  repaired  as  necessary  according  to 
the  minimum  standards  set  forth  in  these  standards. 

(4-8)  (21)  On  page  20  of  the  Plan,  in  Appendix  A,  strike  subsection  c. 
Rear  and  Side  Walls  in  its  entirety,  and  redesignate  subsections  d., 
e.,  f.,  g.,  and  h.,  respectively,  to  be  subsections  c,  d.,  e.,  f.,  and  g., 
respectively. 

{49}  (22)  On  page  20  of  the  Plan,  in  Appendix  A,  in  newly-designated 
subsection  c.  Roofs,  amend  paragraph  (3)  to  read  as  follows: 

(3)  [Television  and  radio  antennae]  Exterior  antennas  shall  be 
located  so  as  to  be  as  inconspicuous  as  possible.  Antennas 

SHALL  NOT  BE  MOUNTED  ON  FACADES  THAT  FACE  A  PUBLIC 
RIGHT  OF  WAY.  ANTENNAS  SHALL  BE  LOCATED  A  MINIMUM  OF 
1 0  FEET  FROM  THE  EDGE  OF  BUILDING  FACADES  FACING  A  PUBLIC 
RIGHT  OF  WAY.  ANTENNAS  OVER  5  FEET  IN  HEIGHT  SHALL  BE 
LOCATED  A  MINIMUM  OF  20  FEET  BACK  FROM  THE  PUBLIC  RIGHT 
OF  WAY.  NO  ANTENNA  OR  DISH  SHALL  BE  MORE  THAN  10  FEET 
TALL. 

(20)  (23)  On  page  21  of  the  Plan,  in  Appendix  A,  in  newly-designated 
subsection  f.  Signs,  amend  paragraph  (2)  to  read  as  follows: 

(2)  Flat  signs  shall  be  placed  parallel  to  the  building  face  and  shall 
not  project  more  than  twelve  (12)  inches  from  the  surface  of  the 
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building  and  shall  not  exceed  in  area  [three  (3)]  TWO  (2)  times 
the  width  in  feet  of  the  frontage  of  the  building.  In  the  case  of 
corner  properties,  each  facade  is  to  be  calculated  separately  as 
to  size  allowed  for  each.  Flat  signs  shall  be  placed  no  higher 
than  the  bottom  of  the  second  story  window  where  windows 
exist  or  thirteen  (13)  feet  above  grade  level,  whichever  is 
lower.  Lettering  applied  to  ground  floor  show  windows  or 
entrance  doors  shall  not  exceed  two  and  one-half  (2  1/2)  inches 
in  height.  Signs  shall  be  permitted  at  rear  entrance  doors  but 
shall  not  exceed  six  (6)  square  feet  in  size,  except  where 
authorized  by  the  Department  of  Housing  and  Community 
Development. 

(24-)  (24)  On  page  21  of  the  Plan,  in  Appendix  A,  in  newly-designated 
subsection  f.  Signs,  amend  paragraph  (3)  to  read  as  follows: 

(3)  Marquees  [or  projecting  signs]  shall  not  be  placed  on  any 
portion  of  any  building. 

(22)  (25)  On  pages  21  and  22  of  the  Plan,  in  Appendix  A,  in  newly- 
designated  subsection  f.  Signs,  strike  paragraphs  (4),  (5),  and  (6)  in 
their  entirety  and  redesignate  paragraphs  (7)  and  (8),  respectively, 
to  be  paragraphs  (4)  and  (5),  respectively. 

(2^)  (26)  On  page  22  of  the  Plan,  in  Appendix  A,  in  newly-designated 
subsection  f.  Signs,  amend  newly-designated  paragraph  (5)  to  read 
as  follows: 

[(8)]  (5)  [Except  for  billboards,  all  signs  not  conforming  to  the 
above  regulations  shall  be  removed  within  two  (2)  years  from 
date  of  enactment  of  the  ordinance  approving  this  Plan.] 
Future  minor  privilege  permits  for  signs  shall  be  issued  only  for 
those  signs  meeting  project  design  criteria. 

(24)  (27)  On  page  22  of  the  Plan,  in  Appendix  A,  in  newly-designated 
subsection  f.  Signs,  strike  paragraph  (9)  in  its  entirety,  and  add  new 
paragraphs  (6),  (7),  (8)  and  (9),  to  read  as  follows: 

(6)  Billboards  either  mounted  on  ground  or  on  roofs 
shall  not  be  permitted. 

(7)  no  free  standing  pole  signs  shall  be  permitted. 
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(8)  Projecting  signs  illuminated  exclusively  by  remote 
sources  may  be  attached  perpendicular  to  the  fa£ade 
provided  they  do  not  project  more  that  4  feet  out,  are 
at  least  1 0  feet  above  the  sidewalk,  and  are  no  more 
than  1 6  square  feet  in  area. 

(9)  Neon  signs  shall  be  placed  behind  storefront  glazing 
and  shall  not  exceed  20%  of  a  show  window. 

@S)  (28)  On  page  22  of  the  Plan,  in  Appendix  A,  amend  newly- 
designated  subsection  g.  Period  of  Compliance  to  read  as  follows: 

[  h.]  G.   Period  of  Compliance 

[To  the  extent  that  rehabilitation  requirements  for  commercial 
uses  are  specifically  applicable  to  the  Jonestown  area  and  are 
not  generally  required  elsewhere,  the  work  necessary  to  meet 
such  requirements  shall  be  completed  within  two  (2)  years  from 
the  effective  date  of  this  Plan,  or  the  effective  date  of  the 
Ordinance  applying  these  Standards  to  the  properties  -  unless 
extended  by  the  Commissioner  of  the  Department-of  Housing 
and  Community  Development.  Thereafter,  all  work  shall  be 
completed  in  accordance  with  the  date  of  completion  set  forth 
in  the  notice  from  the  Commissioner].  No  work,  alterations,  or 
improvements  shall  be  undertaken  after  enactment  of  the 
ordinance  approving  this  Plan  or  the  effective  date  of 
Ordinances  amending  these  Rehabilitation  Standards  or  the 
properties  affected  thereby,  which  do  not  conform  with  the 
requirements  herein.  However,  the  Commissioner  may  waive 
compliance  IN  advance  with  one  or  more  of  these  standards  if 
the  proposed  improvements  do  not  adversely  affect  the 
objectives  of  the  Jonestown  area. 

(36)  (29)  After  page  22  of  the  Plan,  add  a  new  Appendix  B  to  read  as 
follows: 


APPENDIX  B 

Design  Guidelines 

Over  and  above  the  codes  and  ordinances  of  the  City  of 
Baltimore,  the  following  additional  standards  shall  be 
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applied  to  all  properties,  whether  occupied,  vacant,  or  new 
construction  within  the  boundaries  of  front  street,  the 
south  side  of  east  baltimore  street,  south  central  avenue, 
and  the  north  side  of  pratt  street: 

( 1 )  There  shall  be  no  building  set  back  on  East 
Baltimore  Street  or  on  South  Central  Avenue. 

(2)  a  minimum  of  75  percent  of  the  street  frontage  on 
East  Baltimore  Street  and  South  Central  Avenue 
shall  be  constructed  with  a  building. 

(3)  Building  height  at  a  property  line  shall  be  a 
minimum  of  2  stories  and  a  maximum  of  45  feet. 
Beginning  at  a  setback  of  20  feet,  building  height 
may  increase  to  but  not  exceed  55  feet.  ground 
floors  shall  be  a  minimum  of  1 2  feet  tall  for 
buildings  that  have  ground  floor  business  uses. 
Height  limitations  shall  not  apply  to  church  spires, 
cupolas,  elevator  penthouses,  or  gables. 

(4)  Porches  are  considered  as  buildings  along  a  street 
frontage.  a  porch  may  be  one  story  tall  if  it  is 
attached  to  a  building  that  is  at  minimum  two 
stories  tall. 

(5)  On  East  Baltimore  Street  and  South  Central 
Avenue,  a  primary  entrance  shall  be  located  facing 
the  public  right  of  way. 

(6)  Facades  on  East  Baltimore  Street  or  South  Central 
Avenue  and  on  all  public  streets  shall  have 
between  25%  and  65%  percent  of  the  total  area 
fenestrated. 

(7)  Buildings  on  Baltimore  Street  and  South  Central 
Avenue  shall  be  faced  with  brick,  painted  brick, 
stone,  or  architectural  precast  concrete  on  all 
sides  facing  a  public  street.  Buildings  facing  .all 
other  public  streets  may  include  wood  or  simulated 
wood.  Trim  materials  shall  be  wood,  metal  or 
molded  millwork.  at  a  minimum,  decorative 
articulation  shall  be  provided  around  windows, 
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doors,  and  cornice  lines  that  face  a  public  street. 
Sides  of  these  building  not  facing  a  public  street 
shall  be  finished  with  brick,  paint,  stucco,  or 
decorative  block  finish.  rears  of  these  buildings 
may  also  use  wood  or  simulated  wood  facing 
materials  when  permitted  by  building  code. 

(8)  There  shall  be  no  vehicular  curb  cuts  of  single 
users  on  East  Baltimore  Street,  South  Central 
Avenue,  or  Lombard  Street.  All  vehicular  access 
shall  be  from  public  alleys  or  side  streets. 

(9)  All  mechanical  equipment  oriented  to  residential 
property  shall  be  visually  screened. 

( 1 0)  Trash  removal  receptacles  for  commercial  uses 
must  be  kept  in  a  masonry  enclosed  area  and 
visually  screened  from  adjacent  residential 
properties. 

(11)  Lighting  of  commercial  properties  shall  not  be 
directed  toward  residential  properties.  lights 
shall  be  oriented  or  shielded  so  that  residences  are 
not  directly  exposed  to  glare  of  strong  light 

SOURCES. 

(12)  The  Commissioner  may  waive  compliance  with  one  or 
more  of  these  guidelines  in  advance  if  the  proposed 
improvements  do  not  adversely  affect  the 
objectives  of  the  jonestown  area. 

(23}  (30)  Create  new  Disposition  Lots  47-59,  as  shown  on  Exhibit 
3,  for  residential,  community  business,  and  open  space  land 
use,  and  for  realigned  public  streets  and  alleys. 

Section  2.  And  be  it  further  ordained,  That  it  is  necessary  to 
acquire,  by  purchase  or  by  condemnation,  for  urban  renewal  purposes,  the 
fee  simple  interest  or  any  lesser  interest  in  and  to  the  following  properties  or 
portions  thereof,  together  with  all  right,  title,  interest  and  estate  that  the 
owner  or  owners  of  those  property  interests  may  have  in  all  streets,  alleys, 
ways  or  lanes,  public  or  private,  both  abutting  the  whole  area  described  or 
contained  within  the  perimeter  of  that  area,  situate  in  Baltimore  City, 
Maryland,  and  described  as  follows: 
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92 1  East  Baltimore  Street 
923  East  Baltimore  Street 
925-931  East  Baltimore  Street 
1001  East  Baltimore  Street 
1003  East  Baltimore  Street 
1005  East  Baltimore  Street 
1007  East  Baltimore  Street 
1009-1021  East  Baltimore  Street 
1023-1025  East  Baltimore  Street 
1 107  East  Baltimore  Street 
1 1 19-1 123  East  Baltimore  Street 

1 133  East  Baltimore  Street  (rear  addition) 
1 135-1 153  East  Baltimore  Street 

1 155  East  Baltimore  Street 
1 157  East  Baltimore  Street 
1 159  East  Baltimore  Street 

910  Watson  Street 
912-918  Watson  Street 
920-928  Watson  Street 
1000  Watson  Street 
1001-1003  Watson  Street 
1005-1017  Watson  Street 
1019-1023  Watson  Street 
1025-1033  Watson  Street 
1035  Watson  Street 
1120  Watson  Street 
1124-1 126  Watson  Street 

1 1 34  Watson  Street 
1135-1 139  Watson  Street 
1136-1 140  Watson  Street 
1112  1H1  Watson  Street 
1149  Watson  Street 
1155  Watson  Street 

1000  East  Lombard  Street 
1002-1004  East  Lombard  Street 
1006-1008  East  Lombard  Street 
1010-1018  East  Lombard  Street 
1020-1026  East  Lombard  Street 
1028  1042  East  Lombard  Street 
1001-1003  East  Lombard  Street 
1 005  East  Lombard  Street 
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1007  East  Lombard  Street 
101 1  East  Lombard  Street 
1013  East  Lombard  Street 
1023  East  Lombard  Street 
1101-1117  East  Lombard  Street 
1119  East  Lombard  Street 
1 129-1 137  East  Lombard  Street 
1 139  East  Lombard  Street 
1151  East  Lombard  Street 

1 155  East  Lombard  Street 

1 157-1 163  East  Lombard  Street 
1 165-1 181  East  Lombard  Street 

1046-1066  Granby  Street 
1068  Granby  Street 
1070  Granby  Street 
1125-1 149  Granby  Street 
1151-1153  Granby  Street 

900-1040  East  Pratt  Street 
1 142-1 154  East  Pratt  Street 

1156  East  Pratt  Street 

9  1 1  High  Street 

11-13  South  Exeter  Street 
15-21  South  Exeter  Street 
23-29  South  Exeter  Street 
101  South  Exeter  Street 
103  South  Exeter  Street 
100-1 12  South  Exeter  Street 

1001  Horseradish  Lane 
1005  Horseradish  Lane 
1007  Horseradish  Lane 

5  9  Lloyd  Street 
36  Lloyd  Street 

20-22  South  Central  Avenue 
104-108  South  Central  Avenue 
110-114  South  Central  Avenue 
124  South  Central  Avenue 
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103-109  Broad  Court 

Section  3.  And  be  it  further  ordained,  That  the  Urban  Renewal 
Plan  for  Jonestown,  as  amended  by  this  Ordinance  and  identified  as  "Urban 
Renewal  Plan,  Jonestown,  revised  to  include  Amendment  4,  dated  April  17, 
1 999",  is  approved.  The  Clerk  of  the  City  Council  shall  file  a  copy  of  the 
amended  Urban  Renewal  Plan  with  the  Department  of  Legislative 
Reference  as  a  permanent  public  record,  available  for  public  inspection  and 
information. 

Section  4.  And  be  it  further  ordained,  That  Exhibit  1 ,  Land  Use 
Plan,  Exhibit  2,  Property  Acquisition,  an4  Exhibit  3,  Land  Disposition,  and 
Exhibit  4.  Zoning,  all  revised  to  reflect  changes  in  the  Plan,  dated  April  17 
October  2 1 ,  1999,  are  approved. 

Section  5.  And  be  it  further  ordained,  That  if  the  amended 
Urban  Renewal  Plan  approved  by  this  Ordinance  in  any  way  fails  to  meet 
the  statutory  requirements  for  the  content  of  a  renewal  plan  or  for  the 
procedures  for  the  preparation,  adoption,  and  approval  of  a  renewal  plan, 
those  requirements  are  waived  and  the  amended  Urban  Renewal  Plan 
approved  by  this  Ordinance  is  exempted  from  them. 

Section  6.  And  be  it  further  ordained,  That  if  any  provision  of 
this  Ordinance  or  the  application  of  this  Ordinance  to  any  person  or 
circumstance  is  held  invalid  for  any  reason,  the  invalidity  does  not  affect 
any  other  provision  or  any  other  application  of  this  Ordinance,  and  for  this 
purpose  the  provisions  of  this  Ordinance  are  declared  severable. 

Section  7.  And  be  it  further  ordained,  That  if  a  provision  of  this 
Ordinance  concerns  the  same  subject  as  a  provision  of  any  zoning,  building, 
electrical,  plumbing,  health,  fire,  or  safety  law  or  regulation,  the  applicable 
provisions  shall  be  construed  to  give  effect  to  each.  However,  if  the 
provisions  are  found  to  be  in  irreconcilable  conflict,  the  one  that  establishes 
the  higher  standard  for  the  protection  of  the  public  health  and  safety 
prevails.  If  a  provision  of  this  Ordinance  is  found  to  be  in  conflict  with  an 
existing  provision  of  any  other  law  or  regulation  that  establishes  a  lower 
standard  for  the  protection  of  the  public  health  and  safety,  the  provision  of 
this  Ordinance  prevails  and  the  other  conflicting  provision  is  repealed  to  the 
extent  of  the  conflict. 

Section  8.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 
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Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-568 
Council  Bill  99-1059 

An  Ordinance  Concerning 


Sale  of  Property  —  West  Mount  Royal  Avenue 
and  North  Howard  Street 

For  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  West  Mount  Royal  Avenue  and  North  Howard  Street  and  no 
longer  needed  for  public  use;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at  West 
Mount  Royal  Avenue  and  North  Howard  Street,  Baltimore,  Maryland 
21217,  and  more  particularly  described  as  follows: 

The  subject  parcel  (Block  0423,  Lot  026)  is  triangular  in 
shape.    The  site  is  97  feet  along  the  southwest  side  of  West 
Mount  Royal  Avenue  and  runs  94  feet  along  the  northwest 
side  of  a  10  foot  alley. 

containing  4,559  ±  square  feet,  more  or  less,  this  property  being  no  longer 
needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 
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Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-569 
Council  Bill  99-1086 

An  Ordinance  Concerning 


Franchise  —  Railroad  Tracks,  Switches,  and  Other 

Facilities  and  Uses  on  Property  of  the  Mayor  and  City  Council 

of  Baltimore  known  as  Newgate  Avenue 

For  the  purpose  of  granting  a  franchise  to  Canton  Railroad  Company  to 
construct,  use,  maintain,  and  operate  railroad  facilities,  including  tracks, 
switches,  and  turnouts,  for  itself  and  others,  in  the  bed  of  a  public  street 
known  as  Newgate  Avenue,  subject  to  certain  terms,  conditions,  and 
reservations;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  VIII  -  Franchises 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore.  That  a  franchise  or  right  is  granted  to  Canton  Railroad 
Company,  its  tenants,  successors,  and  assigns  (collectively,  the  "Grantee") 
to  construct,  use,  maintain,  and  operate,  at  Grantee's  own  cost  and  expense, 
and  subject  to  the  terms  and  conditions  of  this  Ordinance,  railroad  facilities, 
beginning  at  a  point  where  the  existing  right-of-way  of  the  Canton  Railroad 
Company  intersects  with  the  north  right-of-way  line  of  Newgate  Avenue,  as 
presently  laid  out  (being  near  the  intersection  of  said  Newgate  Avenue  and 
so-called  New  Vail  Street),  thence  entering  said  Newgate  Avenue  with  a 
curve  to  the  southwest,  running  thence  in  the  approximate  middle  of 
Newgate  Avenue  1500  450  feet  more  or  less,  thence  curving  southwest  to 
the  south  right-of-way  line  of  said  Newgate  Avenue  at  the  entrance  to  a  pier 
or  wharf  there  located  and  owned  by  Vain  Brothers.. 
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Section  2.  And  be  it  further  ordained,  That  for  the  franchise  or 
right  granted  by  this  Ordinance  (the  "Franchise")  to  become  effective,  a 
separate  agreement  with  the  Mayor  and  City  Council  of  Baltimore, 
concerning  relocation  and  protection  of  utilities  and  restoration  of  a  City 
Street  incident  to  installation  of  1500  450  linear  feet  of  railroad  track  on 
Newgate  Avenue  ("Agreement")  must  have  been  previously  executed,  and 
this  Franchise  must  be  executed  and  enjoyed  by  the  Grantee  within  6 
months  after  the  effective  date  of  this  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  as  compensation  for 
the  Franchise,  the  Grantee  shall  pay  to  the  Mayor  and  City  Council  of 
Baltimore  a  franchise  charge  of  $3,037.50  a  year,  subject  to  increase  or 
decrease  as  provided  in  Section  5  of  this  Ordinance.  The  franchise  charge 
must  be  paid  annually,  at  least  30  days  before  the  initial  and  each  renewal 
term  of  the  Franchise. 

Section  4.  And  be  it  further  ordained,  That: 

(a)  The  initial  term  of  the  Franchise  is  1  year,  commencing  on  the 
effective  date  of  this  Ordinance.  Unless  sooner  terminated  as  provided  in 
this  Ordinance,  the  Franchise  will  automatically  renew,  without  any  action 
by  either  the  Mayor  and  City  Council  of  Baltimore  or  the  Grantee,  for  24 
consecutive  1-year  renewal  terms.  Except  as  otherwise  provided  in  this 
Ordinance,  each  renewal  term  will  be  on  the  same  terms  and  conditions  as 
the  initial  term.  The  maximum  duration  for  which  the  Franchise  may 
operate,  including  the  initial  and  all  renewal  terms,  is  25  years. 

(b)  Either  the  Mayor  and  City  Council  of  Baltimore,  acting  by  and 
through  the  Director  of  Public  Works,  or  the  Grantee  may  cancel  the 
Franchise  as  at  the  end  of  the  initial  or  any  renewal  term  by  giving  written 
notice  of  cancellation  to  the  other  at  least  90  days  before  the  end  of  that 
term. 

Section  5.  And  be  it  further  ordained,  That  the  Mayor  and  City 
Council  of  Baltimore,  acting  by  and  through  the  Board  of  Estimates,  may 
increase  or  decrease  the  annual  franchise  charge  by  giving  written  notice  of 
the  increase  or  decrease  to  the  Grantee  at  least  150  days  before  the  end  of 
the  original  or  renewal  term  immediately  preceding  the  renewal  term  to 
which  the  increase  or  decrease  will  first  apply.  The  new  franchise  charge 
will  apply  to  all  subsequent  annual  renewal  terms,  unless  again  increased  or 
decreased  in  accordance  with  this  section. 
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Section  6.  And  be  it  further  ordained,  That  the  Mayor  and  City 
Council  of  Baltimore  expressly  reserves  the  right  at  all  times  to  exercise,  in 
the  interest  of  the  public,  full  municipal  superintendence,  regulation,  and 
control  over  and  in  respect  to  all  matters  connected  with  the  Franchise  and 
not  inconsistent  with  the  terms  of  this  Ordinance. 

Section  7.  And  be  it  further  ordained,  That  the  Grantee,  at  its 
own  cost  and  expense,  shall  maintain  in  good  condition  and  in  compliance 
with  all  applicable  laws  and  regulations  of  Baltimore  City,  all  structures  for 
which  the  Franchise  is  granted.  The  maintenance  of  these  structures  shall 
be  at  all  times  subject  to  the  regulation  and  control  of  the  Commissioner  of 
Housing  and  Community  Development  and  the  Director  of  Public  Works.  If 
any  structure  for  which  the  Franchise  is  granted  must  be  readjusted, 
relocated,  protected,  or  supported  to  accommodate  a  public  improvement, 
the  Grantee  shall  pay  all  costs  and  expenses  in  connection  with  the 
readjustment,  relocation,  protection,  or  support. 

Section  8.  And  be  it  further  ordained,  That  at  the  option  of  the 
Mayor  and  City  Council  of  Baltimore,  acting  by  and  through  the  Director  of 
Public  Works,  the  Grantee's  failure  to  comply  with  any  term  or  condition  of 
this  Ordinance  constitutes  a  forfeiture  of  the  Franchise.  Immediately  on 
written  notice  to  the  Grantee  of  the  exercise  of  this  option,  the  Franchise 
terminates.  Once  so  terminated,  only  an  ordinance  of  the  Mayor  and  City 
Council  of  Baltimore  may  waive  the  forfeiture  or  otherwise  reinstate  the 
Franchise. 

Section  9.  And  be  it  further  ordained,  That  at  any  time  and 
without  prior  notice,  the  Mayor  of  Baltimore  City  may  revoke  the  Franchise 
if,  in  the  Mayor's  judgment,  the  public  interest,  welfare,  safety,  or 
convenience  so  requires.  Immediately  on  written  notice  to  the  Grantee  of 
the  exercise  of  this  right,  the  Franchise  terminates. 

Section  10.  And  be  it  further  ordained,  That  on  cancellation, 
expiration,  forfeiture,  revocation,  or  other  termination  of  the  Franchise  for 
any  reason,  the  Grantee  shall  remove  all  structures  for  which  the  Franchise 
is  granted.  The  removal  of  these  structures  shall  be  (i)  undertaken  at  the 
cost  and  expense  of  the  Grantee,  without  any  compensation  from  the  Mayor 
and  City  Council  of  Baltimore,  (ii)  made  in  a  manner  satisfactory  to  the 
Commissioner  of  Housing  and  Community  Development  and  the  Director 
of  Public  Works,  and  (iii)  completed  within  the  time  specified  in  writing  by 
the  Director  of  Public  Works. 
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Section  11.  And  be  it  further  ordained,  That  the  Grantee  is  liable 
for  and  shall  indemnify  and  save  harmless  the  Mayor  and  City  Council  of 
Baltimore  against  all  suits,  losses,  costs,  claims,  damages,  or  expenses  to 
which  the  Mayor  and  City  Council  of  Baltimore  is  at  any  time  subjected  on 
account  of,  or  in  any  way  resulting  from,  (i)  the  presence,  construction,  use, 
operation,  maintenance,  alteration,  repair,  location,  relocation,  or  removal  of 
any  of  the  structures  for  which  the  Franchise  is  granted,  or  (ii)  any  failure  of 
the  Grantee,  its  officers,  employees,  or  agents,  to  perform  promptly  and 
properly  any  duty  or  obligation  imposed  on  the  Grantee  by  this  Ordinance. 

Section  12.  And  be  it  further  ordained,  That  this  Ordinance 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-570 
Council  Bill  99-1087 

An  Ordinance  Concerning 

Planned  Unit  Development  —  Amendment  — 

Mount  Saint  Agnes  College  Property 
United  States  Fidelity  and  Guaranty  Company 

FOR  the  purpose  of  approving  certain  amendments  to  the  Development  Plan 
of  the  Mount  Saint  Agnes  Property  —  United  States  Fidelity  and 
Guaranty  Company  Planned  Unit  Development. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  12.0-1  and  12.0-3 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Recitals 

By  Ordinance  82-700,  as  amended  by  Ordinance  95-565,  the  Mayor  and 
City  Council  approved  the  application  of  United  States  Fidelity  and 
Guaranty  Company  to  have  certain  property  known  as  Mount  Saint  Agnes 
College  Campus,  located  generally  north  of  Smith  Avenue  and  west  of  the 
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Jones  Falls  Expressway,  consisting  of  29. 1 8  acres,  more  or  less,  designated 
as  an  Office-Residential  Planned  Unit  Development  and  approved  the 
Development  Plan  submitted  by  the  applicant. 

United  States  Fidelity  and  Guaranty  Company  wishes  to  amend  the 
Development  Plan,  as  previously  approved  by  the  Mayor  and  City  Council, 
to  provide  for  the  construction  of  new  facilities  and  the  change  or  expansion 
of  certain  of  the  existing  facilities. 

On  May  17,  1999,  representatives  of  United  States  Fidelity  and 
Guaranty  Company  met  with  the  Department  of  Planning  for  a  preliminary 
conference,  to  explain  the  scope  and  nature  of  the  proposed  amendments  to 
the  Development  Plan. 

The  representatives  of  United  States  Fidelity  and  Guaranty  Company 
have  applied  to  the  Baltimore  City  Council  for  approval  of  these 
amendments,  and  they  have  submitted  amendments  to  the  Development 
Plan  intended  to  satisfy  the  requirements  of  Article  30,  §§  12.0-1  and  12.0-3 
of  the  Baltimore  City  Code. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Mayor  and  City  Council  approves  the  amendments  to 
the  Development  Plan  submitted  by  the  Developer,  as  attached  to  and  made 
part  of  this  Ordinance,  including  Existing  Conditions  (Sheet  1,  dated  June  8, 
1999),  Proposed  Master  Plan  (Sheet  2,  dated  June  8,  1999),  and  Building 
Envelopes  (Sheet  3,  dated  June  8,  1999),  provided  that,  in  addition  to  the 
modification  procedures  outlined  in  Article  30,  §  12.0-1-b  of  the  Baltimore 
City  Code,  the  design  of  future  structures  not  shown  on  the  Development 
Plan  will  be  subject  to  design  approval  by  the  Planning  Commission. 

Section  2.  And  be  it  further  ordained,  That  in  accordance  with 
the  provisions  of  Article  30,  §  12.0-3-a(l)  and  (3)  of  the  Baltimore  City 
Code,  the  following  uses  are  permitted  within  Area  A  of  the  Planned 
Development  as  shown  on  the  Development  Plan: 

(a)  all  uses  currently  permitted  within  the  O-R-l  Zoning  District  and 
such  uses  as  shall  in  the  future  be  permitted  in  the  O-R-l  Zoning 
District; 

(b)  artisans'  and  craft  works,  including  an  artisan  trade  school  and 
related  educational  facilities; 

(c)  an  art  gallery,  exhibit  room,  er-  museum,  with  retail  sales; 
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(d)  hotel  e^  motel,  or  bed  and  breakfast  with  no  more  than  3-  8  rooms; 

(e)  a  restaurant  or  lunch  room,  subject  to  the  following  conditions: 

(1)  the  floor  area  may  be  no  greater  than  1 ,000  square  feet,  with  an 
additional  300  square  feet  for  terrace  dining; 

(2)  the  total  number  of  seats  may  not  exceed  40; 

(3)  no  alcoholic  beverages  may  be  sold;  and 

(4)  daytime  hours  of  operation  are  unrestricted,  but  operation  in  the 

evening  must  end  no  later  than  1  hour  after  the  gallery  closes; 
and 

(f)  offices  for  non-profit  organizations. 

Section  3.  And  be  it  further  ordained,  That  all  plans  for  the 
construction  of  permanent  improvements  on  the  property  must  be  reviewed 
by  the  Planning  Commission  to  insure  that  the  plans  are  consistent  with  the 
Development  Plan  and  this  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  the  Planning 
Department  may  determine  what  constitutes  minor  or  major  modifications 
to  the  Plan.  Minor  modifications  require  approval  by  the  Planning 
Commission.  Major  modifications  require  approval  by  Ordinance. 

Section  4.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  amended  Development  Plan  and  in  order 
to  give  notice  to  the  agencies  that  administer  the  City  Zoning  Ordinance:  (i) 
when  the  City  Council  passes  this  Ordinance,  the  President  of  the  City 
Council  shall  sign  the  amended  Development  Plan;  (ii)  when  the  Mayor 
approves  this  Ordinance,  the  Mayor  shall  sign  the  amended  Development 
Plan;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  amended  Development  Plan  to  the  Board  of  Municipal 
and  Zoning  Appeals,  the  Planning  Commission,  the  Commissioner  of 
Housing  and  Community  Development,  the  Supervisor  of  Assessments  for 
Baltimore  City,  and  the  Zoning  Administrator. 

Section  6.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 
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Approved  December  6,  1 999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-571 
Council  Bill  99-1088 

An  Ordinance  Concerning 

Rezoning  —  3312  Belair  Road 


FOR  the  purpose  of  changing  the  zoning  for  the  property  known  as  3312 
Belair  Road,  as  outlined  in  red  on  the  accompanying  plat,  from  the  R-6 
Zoning  District  to  the  B-2-2  Zoning  District. 

By  amending 

Article  30  -  Zoning 
Zoning  District  Maps 
Sheet(s)  38 
Baltimore  City  Code 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  Sheet  38  of  the  Zoning  District  Maps  is  amended  by 
changing  from  the  R-6  Zoning  District  to  the  B-2-2  Zoning  District  the 
property  known  as  3312  Belair  Road,  as  outlined  in  red  on  the  plat 
accompanying  this  Ordinance. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained.  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 
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Approved  December  6,  1999 

KurtL.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-572 
Council  Bill  99-1090 

An  Ordinance  Concerning 

Urban  Renewal  —  Belair  Erdman  Business  Area  — 
Amendment  1 

FOR  the  purpose  of  amending  the  Urban  Renewal  Plan  for  Belair  Erdman 
Business  Area  to  allow  the  establishment,  maintenance,  and  operation 
of  a  drive  in  pharmacy  at  a  certain  location  as  provided  in  the  revised 
Exhibits  to  the  Plan;  waiving  certain  content  and  procedural 
requirements;  making  the  provisions  of  this  Ordinance  severable; 
providing  for  the  application  of  this  Ordinance  in  conjunction  with 
certain  other  ordinances;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  13  -  Housing  and  Urban  Renewal 

Section  25 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Recitals 

The  Urban  Renewal  Plan  for  Belair  Erdman  Business  Area  was 
originally  approved  by  the  Mayor  and  City  Council  of  Baltimore  by 
Ordinance  91-789. 

An  amendment  to  the  Urban  Renewal  Plan  for  Belair  Erdman  Business 
Area  is  necessary  to  allow  the  establishment,  maintenance,  and  operation  of 
a  drive  in  pharmacy  at  a  certain  location. 

Under  Article  13,  §  25  of  the  Baltimore  City  Code,  no  substantial 
change  may  be  made  in  any  approved  renewal  plan  unless  the  change  is 
approved  in  the  same  manner  as  that  required  for  the  approval  of  a  renewal 
plan. 
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Section  1,  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  following  changes  in  the  Urban  Renewal  Plan  for 
Belair  Erdman  Business  Area  are  approved: 

On  page  1  of  the  Plan,  in  B.  LAND  USE  PLAN,  2.  Land  Use 
Provisions  and  Standards,  a.  Permitted  Uses,  add  new  paragraph  (6)  to 
read  as  follows: 

(6)  Belair  Erdman  Retail-Sto 

Notwithstanding  anything  contained  in  this  Urban 
Renew al  Plan  to  the  contrary: 

M  If  approved  by  ordinance  of  the  Mayor  and  City  Council, 
the  properties  shown  on  the  land  use  plan,  exhibit  1  a, 
consisting  of  approximately  1  acre.  located  at -the 
northwest  intersection  of  belair  road  and  erdman 
Avenue  and  currently  known  as  3300/01  Belair  Road, 
33 1 2/1 6  Belair  Road,  and  3301/20  Erdman  Avenue,  may 

BE  USED  FOR  A  FULL  SERVICE  DRUG  STORE  AND  PHARMACY  WITH 
A  DRIVE-IN. 

ffi  The  plans  and  specifications  for  the  development  or 

REHABILITATION  OF  THE  BELAIR  ERDMAN  RETAIL  SITE  SHALL 
BE  APPROVED  BY  THE  PLANNING  COMMISSION,  AND  APPROVAL 
SHALL  CONSTITUTE  A  VARIANCE  OR  WAIVER  FROM  ANY  OF  THE 
PROVISIONS  OF  THIS  URBAN  RENEWAL  PLAN  TO  THE  EXTENT  THE 
PLANS  AND  SPECIFICATIONS  ARE  INCONSISTENT  WITH  THE 
PROVISIONS  OF  THIS  URBAN  RENEWAL  PLANt 

Section  2.  And  be  it  further  ordained  Section  1.  Be  it 

ORDAINED  BY  THE  MAYOR  AND  ClTY  COUNCIL  OF  BALTIMORE,  That  the 
Urban  Renewal  Plan  for  Belair  Erdman  Business  Area,  as  amended  by  this 
Ordinance  and  identified  as  "Urban  Renewal  Plan,  Belair  Erdman  Business 
Area,  revised  to  include  Amendment  1,  dated  June  10,  1999",  is  approved. 
The  Clerk  of  the  City  Council  shall  file  a  copy  of  the  amended  Urban 
Renewal  Plan  with  the  Department  of  Legislative  Reference  as  a  permanent 
public  record,  available  for  public  inspection  and  information. 

Section  2.  And  be  it  further  ordained.  That  Exhibits  1  (Land  Use 
Plan),  2  (Zonine  Districts)  and  4  (Summary  Map),  dated  as  revised  October 
1 .  1 999.  are  approved. 
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Section  3.  And  be  it  further  ordained,  That  if  the  amended 
Urban  Renewal  Plan  approved  by  this  Ordinance  in  any  way  fails  to  meet 
the  statutory  requirements  for  the  content  of  a  renewal  plan  or  for  the 
procedures  for  the  preparation,  adoption,  and  approval  of  a  renewal  plan, 
those  requirements  are  waived  and  the  amended  Urban  Renewal  Plan 
approved  by  this  Ordinance  is  exempted  from  them. 

Section  4.  And  be  it  further  ordained,  That  if  any  provision  of 
this  Ordinance  or  the  application  of  this  Ordinance  to  any  person  or 
circumstance  is  held  invalid  for  any  reason,  the  invalidity  does  not  affect 
any  other  provision  or  any  other  application  of  this  Ordinance,  and  for  this 
purpose  the  provisions  of  this  Ordinance  are  declared  severable. 

Section  5.  And  be  it  further  ordained,  That  if  a  provision  of  this 
Ordinance  concerns  the  same  subject  as  a  provision  of  any  zoning,  building, 
electrical,  plumbing,  health,  fire,  or  safety  law  or  regulation,  the  applicable 
provisions  shall  be  construed  to  give  effect  to  each.  However,  if  the 
provisions  are  found  to  be  in  irreconcilable  conflict,  the  one  that  establishes 
the  higher  standard  for  the  protection  of  the  public  health  and  safety 
prevails.  If  a  provision  of  this  Ordinance  is  found  to  be  in  conflict  with  an 
existing  provision  of  any  other  law  or  regulation  that  establishes  a  lower 
standard  for  the  protection  of  the  public  health  and  safety,  the  provision  of 
this  Ordinance  prevails  and  the  other  conflicting  provision  is  repealed  to  the 
extent  of  the  conflict. 

Section  6.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-573 
Council  Bill  99-1093 

An  Ordinance  Concerning 

Planned  Unit  Development  —  Designation  — 
4221  Shannon  Drive 

For  the  purpose  of  approving  the  application  of  Enterprise  Electric 

Company,  owner  of  certain  property  located  at  4221  Shannon  Drive,  to 
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have  that  property  designated  a  Planned  Unit  Development;  and 
approving  the  Development  Plan  submitted  by  the  applicant. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  12.0-1  and  12.0-5 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Recitals 

Enterprise  Electric  Company  is  the  fee  simple  owner  of  property 
located  at  4221  Shannon  Drive,  consisting  of  4.76  acres,  more  or  less. 

The  owner  proposes  to  utilize  the  4.76  acre  property  for  accessory 
outdoor  storage  in  connection  with  its  electrical  contracting  business  at 
4204  Shannon  Drive. 

On  February  4,  1998,  representatives  of  Enterprise  Electric  Company 
met  with  the  Department  of  Planning  for  a  preliminary  conference,  to 
explain  the  scope  and  nature  of  existing  and  proposed  development  on  the 
property  and  to  institute  proceedings  to  have  the  property  designated  a 
Planned  Unit  Development. 

The  representatives  of  Enterprise  Electric  Company  have  applied  to  the 
Baltimore  City  Council  for  designation  of  the  property  as  a  Planned  Unit 
Development,  and  they  have  submitted  a  Development  Plan  intended  to 
satisfy  the  requirements  of  Article  30,  §§  12.0-1  and  12.0-5  of  the  Baltimore 
City  Code. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Mayor  and  City  Council  approves  the  application  of 
Enterprise  Electric  Company,  fee  simple  owner  of  the  property  located  at 
4221  Shannon  Drive,  consisting  of  4.76  acres,  more  or  less,  as  outlined  on 
the  accompanying  Development  Plan  entitled  "Enterprise  Electric  Planned 
Unit  Development",  dated  June  7,  1999,  to  designate  the  property  a  Planned 
Development  under  Article  30,  §§  12.0-1  and  12.0-5  of  the  Baltimore  City 
Code. 

Section  2.  And  be  it  further  ordained,  That  the  Development 
Plan  submitted  by  Enterprise  Electric  Company  is  approved. 
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Section  3.  And  be  it  further  ordained.  That  storage  for  only 
electrical  equipment,  materials,  trailers,  and  containers  used  in  connection 
with  Enterprise  Electric 's  use  at  4204  Shannon  Drive  is  permitted;  storage 
of  any  materials  is  prohibited.  Trailers  and  large  containers  must  be  located 
at  the  rear  of  the  storage  yard,  and  any  items  located  at  the  front  of  the 
storage  yard  may  not  be  visible  from  Shannon  Drive. 

Section  3  4.  And  be  it  further  ordained,  That  all  plans  for  the 
construction  of  permanent  improvements  on  the  property  must  be  reviewed 
by  the  Planning  Commission  to  insure  that  the  plans  are  consistent  with  the 
Development  Plan  and  this  Ordinance. 

Section  4  5.  And  be  it  further  ordained,  That  the  Planning 
Department  may  determine  what  constitutes  minor  or  major  modifications 
to  the  Plan.  Minor  modifications  require  approval  by  the  Planning 
Commission.  Major  modifications  require  approval  by  Ordinance. 

Section  §■  6.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  Development  Plan  and  in  order  to  give 
notice  to  the  agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when 
the  City  Council  passes  this  Ordinance,  the  President  of  the  City  Council 
shall  sign  the  Development  Plan;  (ii)  when  the  Mayor  approves  this 
Ordinance,  the  Mayor  shall  sign  the  Development  Plan;  and  (iii)  the 
Director  of  Finance  then  shall  transmit  a  copy  of  this  Ordinance  and  the 
Development  Plan  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  6  7.  And  be  it  further  ordained,  That  this  Ordinance 
takes  effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  6,  1 999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-574 
Council  Bill  99-1104 

An  Ordinance  Concerning 

Sale  of  Property  —  The  Former  Bed  of  Pine  Street 
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FOR  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  the  former  bed  of 
Pine  Street,  extending  from  Baltimore  Street  Northerly  331.7  feet,  more 
or  less,  to  Fayette  Street,  and  no  longer  needed  for  public  use;  and 
providing  for  a  special  effective  date. 

BY  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  Comptroller  of  Baltimore  City  may  sell,  at  either  public  or  private  sale, 
all  the  interest  of  the  Mayor  and  City  Council  of  Baltimore  in  the  former 
bed  to  Pine  Street,  extending  from  Baltimore  Street  Northerly  331.7  feet, 
more  or  less,  to  Fayette  Street,  and  more  particularly  described  as  follows: 

Beginning  for  the  same  at  the  point  formed  by  the 
intersection  of  the  north  side  of  Baltimore  Street,  66  feet 
wide,  and  the  west  side  of  Pine  Street,  50  feet  wide,  and 
running  thence  binding  on  the  west  side  of  said  Pine  Street, 
Northerly  331.8  feet,  more  or  less,  to  the  south  side  of 
Fayette  Street,  66  feet  wide;  thence  binding  on  the  south 
side  of  said  Fayette  Street,  Easterly  50.0  feet  to  the  east 
side  of  said  Pine  Street;  thence  binding  on  the  east  side  of 
said  Pine  Street,  Southerly  331.7  feet,  more  or  less,  to  the 
north  side  of  said  Baltimore  Street,  and  thence  binding  on 
the  north  side  of  said  Baltimore  Street,  Westerly  50.0  feet 
to  the  place  beginning. 

Subject  to  a  full  width  perpetual  easement  for  all  municipal 
utilities  and  services,  not  to  be  abandoned,  over  the  entire 
parcel  of  land. 

This  property  being  no  longer  needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 
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Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-575 
Council  Bill  99-1105 

An  Ordinance  Concerning 

Sale  of  Property  —  Block  2489,  Lot  060 

FOR  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  Block  2489,  Lot  060  and  no  longer  needed  for  public  use; 
and  providing  for  a  special  effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at  Block 
2489,  Lot  060,  and  more  particularly  described  as  follows: 

The  subject  parcel  (Block  2489,  Lot  060)  is  a  vacant  lot  in 
the  rear  of  the  north  side  of  the  3900  block  of  Edmondson 
Avenue  between  Lyndhurst  Street  and  Loudon  Avenue, 

containing  8,175  ±  square  feet,  more  or  less,  this  property  being  no  longer 
needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 
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effect  on  the  date  it  is  enacted. 


Section  3.  And  be  it  further  ordained.  That  this  Ordinance  takes 
:t  on  the  date  it  is  enacted 

Approved  December  6,  1 999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-576 
Council  Bill  99-1106 

An  Ordinance  Concerning 


Sale  of  Property  —  Parcel  of  Land  located  at  the  Southwest 
Corner  of  Monument  Street  and  Centre  Street 

For  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  the  southwest  corner  of  Monument  Street  and  Centre  Street 
and  comprising  a  portion  of  the  former  bed  of  Buren  Street,  the  former 
bed  of  a  portion  of  Monument  Street,  now  closed,  and  excess  property 
acquired  for  Centre  Street  and  no  longer  needed  for  public  use;  and 
providing  for  a  special  effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore.  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at  the 
southwest  corner  of  Monument  Street  and  Centre  Street  and  comprising  a 
portion  of  the  former  bed  of  Buren  Street,  the  former  bed  of  a  portion  of 
Monument  Street,  now  closed,  and  excess  property  acquired  for  Centre 
Street,  located  in  the  City  of  Baltimore,  and  more  particularly  described  as 
follows: 

Beginning  for  the  same  at  the  point  formed  by  the 
intersection  of  the  west  side  of  the  former  bed  of  Buren 
Street,  60  feet  wide,  as  condemned  and  closed  in 


941 


Ord.  99-576  1 998- 1 999  Session 


accordance  with  Ordinance  No.  430  approved  November 
16,  1994  by  the  Mayor  and  City  Council  of  Baltimore  and 
the  northwest  side  of  Centre  Street,  44  feet  wide,  as 
condemned  and  opened  in  accordance  with  Ordinance  No. 
199  approved  April  20,  1993  by  the  Mayor  and  City 
Council  of  Baltimore,  and  running  thence  binding  on  the 
west  side  of  the  former  bed  of  said  Buren  Street,  North  09° 
29'  10"  West  59.44  feet;  thence  for  a  new  line  of  division 
through  the  property  now  or  formerly  owned  by  the  Mayor 
and  City  Council  of  Baltimore,  North  82°  40'  41"  East 
13.16  feet  to  intersect  a  line  drawn  parallel  with  and  distant 
13.15  feet  easterly  measured  at  right  angles  from  the  west 
side  of  the  former  bed  of  said  Buren  Street;  thence  binding 
on  last  said  line,  so  drawn,  North  09°  29'  10"  West  15.88 
feet  to  the  southeast  side  of  Monument  Street,  as  now  laid 
out,  varying  in  width;  thence  binding  on  the  southeast  and 
south  sides  of  said  Monument  Street,  and  the  northwest 
and  north  sides  of  the  portion  of  Monument  Street, 
condemned  and  closed  under  said  Ordinance  No.  430, 
there  situate,  the  two  following  courses  and  distances; 
namely,  North  50°  30'  50"  East  28.47  feet  and  North  87° 
05'  40"  East  35.95  feet  to  a  tangent  curve  on  the  southwest 
side  of  said  Monument  Street;  thence  binding  on  the 
southwest  side  of  said  Monument  Street  and  on  the 
northeast  side  of  the  portion  of  Monument  Street  closed 
under  said  Ordinance  No.  430,  there  situate,  by  a  line 
curving  to  the  right  with  a  radius  of  40.00  feet  the  distance 
of  35.93  feet  which  arc  is  subtended  by  a  chord  bearing 
South  67°  10'  23.2"  East  34.73  feet  to  intersect  the 
northwest  side  of  Centre  Street,  varying  in  width,  as 
condemned  and  opened  in  accordance  with  said  Ordinance 
No.  199;  thence  binding  on  the  northwest  side  of  last  said 
Centre  Street,  by  a  line  curving  to  the  left  with  a  radius  of 
346.00  feet  the  distance  of  1 18.00  feet  which  arc  is 
subtended  by  a  chord  bearing  South  48°  05'  13"  West 
1 17.43  feet  to  the  northwest  side  of  Centre  Street, 
mentioned  firstly  herein,  and  thence  binding  on  said 
northwest  side  of  Centre  Street,  mentioned  firstly  herein, 
by  a  tangent,  South  38°  19'  02"  West  5.07  feet  to  the  place 
of  beginning, 

containing  4,361.42  square  feet  or  0.1001  acre  of  land,  more  or  less,  this 
property  being  no  longer  needed  for  public  use. 
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As  delineated  on  Plat  numbered  1 17-A-49B,  prepared  by  the  Survey 
Control  Section  and  filed  in  the  Office  of  the  Department  of  Public  Works 
on  the  23rd  day  of  April  1992. 

All  courses  and  distances  in  the  above  description  are  referred  to  the 
true  meridian  as  adopted  by  the  Baltimore  Survey  Control  System. 

Subject  to  a  full  width  Perpetual  Easement  for  all  Municipal  Utilities 
and  Services,  not  to  be  abandoned,  over  the  entire  hereinabove  described 
parcel  of  land. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-577 
Council  Bill  99-1107 

An  Ordinance  Concerning 


Sale  of  Property  —  In  the  Vicinity  of  Perry  Hall  Boulevard, 
Baltimore  County,  Maryland 

FOR  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  or  near  Perry  Hall  Boulevard,  Baltimore  County,  Maryland, 
and  is  no  longer  needed  for  public  use;  and  providing  for  a  special 
effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 
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Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
BALTIMORE,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  and  to  all  that  0.278  acre 
parcel  of  land  situate  at  or  near  Perry  Hall  Boulevard  in  Baltimore  County, 
Maryland,  containing  12,141  square  feet  of  land,  more  or  less,  described  on 
Schedule  A  attached  hereto  and  made  a  part  hereof,  this  property  no  longer 
needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-578 
Council  Bill  99-1124 

An  Ordinance  Concerning 

Urban  Renewal  —  Washington  Village  — 
Amendment  2 

FOR  the  purpose  of  amending  the  Urban  Renewal  Plan  for  Washington 
Village  to  revise  the  boundary  description  for  the  project  area,  revise 
the  objectives  and  reasons  for  the  provisions  of  the  Plan,  revise  the 
permitted  land  use  provisions  of  the  Plan,  revise  provisions  for 
regulations,  controls  and  restrictions,  revise  provisions  for  demolition, 
revise  provisions  for  review  of  plans  and  proposals  by  the  Department 
of  Housing  and  Community  Development  and  by  the  community,  revise 
land  disposition  controls,  revise  design  and  rehabilitation  standards,  and 
revise  exhibits  to  the  Plan  to  reflect  changes  in  the  Plan;  waiving  certain 
content  and  procedural  requirements;  making  the  provisions  of  this 
Ordinance  severable;  providing  for  the  application  of  this  Ordinance  in 
conjunction  with  certain  other  ordinances;  and  providing  for  a  special 
effective  date. 
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By  authority  of 

Article  13  -  Housing  and  Urban  Renewal 

Section  25 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Recitals 

The  Urban  Renewal  Plan  for  Washington  Village  was  originally 
approved  by  the  Mayor  and  City  Council  of  Baltimore  by  Ordinance  79- 
1 128  and  last  amended  by  Ordinance  89-230. 

An  amendment  to  the  Urban  Renewal  Plan  for  Washington  Village  is 
necessary  to  to  revise  the  boundary  description  for  the  project  area,  revise 
the  objectives  and  reasons  for  the  provisions  of  the  Plan,  revise  the 
permitted  land  use  provisions  of  the  Plan,  revise  provisions  for  regulations, 
controls  and  restrictions,  revise  provisions  for  demolition,  revise  provisions 
for  review  of  plans  and  proposals  by  the  Department  of  Housing  and 
Community  Development  and  by  the  community,  revise  land  disposition 
controls,  revise  design  and  rehabilitation  standards,  and  revise  exhibits  to 
the  Plan  to  reflect  changes  in  the  Plan. 

Under  Article  13,  §  25  of  the  Baltimore  City  Code,  no  substantial 
change  may  be  made  in  any  approved  renewal  plan  unless  the  change  is 
approved  in  the  same  manner  as  that  required  for  the  approval  of  a  renewal 
plan. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  following  changes  in  the  Urban  Renewal  Plan  for 
Washington  Village  are  approved: 

(1)  On  pages  1-3  of  the  Plan,  in  A.  PROJECT  DESCRIPTION, 
amend  1 .  Boundary  Description  to  read  as  follows: 

1.  Boundary  Description 

Beginning  for  the  same  at  the  intersection  of  the  north  side 
of  W.  Lombard  Street  and  the  west  side  of  Scott  Street; 
thence  binding  on  the  north  side  of  W.  Lombard  Street 
easterly  to  intersect  the  center  line  of  Martin  Luther  King 
Jr.  Boulevard;  thence  binding  on  the  center  line  of  Martin 
Luther  King  Jr.  Boulevard  southeasterly  to  intersect  an 
extended  straight  line  of  the  northwestern  right-of-way  line 
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of  Russell  Street;  thence  binding  on  said  straight  line  and 
the  northwestern  right-of-way  line  of  Russell  Street 
southwesterly  to  intersect  the  north  side  of  W.  Hamburg 
Street;  thence  binding  on  the  north  side  of  W.  Hamburg 
Street  northwesterly  to  intersect  the  west  side  of  S.  Paca 
Street;  thence  binding  on  the  west  side  of  S.  Paca  Street 
southwesterly  to  intersect  the  north  side  of  W.  Ostend 
Street;  thence  binding  on  the  north  side  of  W.  Ostend 
Street  northwesterly  to  intersect  the  west  side  of  Scott 
Street;  thence  binding  on  the  west  side  of  Scott  Street 
northerly  to  intersect  the  northeastern  boundary  of  Lot  62, 
Block  820;  thence  binding  on  the  northeastern  boundary  of 
said  Lot  62,  Block  820  northwesterly  to  intersect  the 
southeast  side  of  Wicomico  Street;  thence  binding  on  the 
southeast  side  of  Wicomico  Street  northeasterly  to  intersect 
the  extension  of  the  southwest  side  of  Foundry  Court; 
thence  binding  on  the  extension  of  Foundry  Court  and  the 
southwest  side  of  Foundry  Court  northwesterly  to  intersect 
the  southeast  side  of  the  first  ten  foot  alley;  thence  binding 
on  the  southeast  side  of  said  alley  southwesterly  to  intersect 
the  northeast  side  of  W.  Ostend  Street;  thence  binding  on 
the  northeast  side  of  W.  Ostend  Street  northwesterly  to 
intersect  the  northwest  side  of  Nanticoke  Street;  thence 
binding  on  the  northwest  side  of  Nanticoke  Street 
southwesterly,  crossing  S.  Carey  St.  to  intersect  [the 
northeast  side  of  S.  Carey  Street;  thence  binding  on  the 
northeast  side  of  S.  Carey  Street  northwesterly  to  intersect 
the  extension  of  the  division  line  between  Lot  33/35  and 
Lot  36,  Block  789;  thence  binding  on  the  extension  of  said 
division  line  southwesterly,  crossing  S.  Carey  Street,  and 
continuing  along  the  division  line  between  Lot  33/35  and 
Lot  36,  Block  789,  to  intersect]  the  southwest  side  of  the 
first  15  foot  alley;  thence  binding  on  the  southwest  side  of 
said  1 5  foot  alley  northwesterly  to  intersect  the  southeast 
side  of  Cleveland  Street;  thence  binding  on  the  southeast 
side  of  Cleveland  Street  southwesterly  to  intersect  the 
northeast  side  of  Bayard  Street;  thence  binding  on  the 
northeast  side  of  Bayard  Street  northwesterly  to  intersect 
the  northwest  side  of  Carroll  Street;  thence  binding  on  the 
northwest  side  of  Carroll  Street  southwesterly  to 
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intersect  the  southwest  side  of  Bush  Street;  thence  binding 
on  the  southwest  side  of  Bush  Street  northwesterly  to 
intersect  the  northwest  side  of  Washington  Boulevard; 
thence  binding  on  the  northwest  side  of  Washington 
Boulevard  northeasterly  to  intersect  the  southwest  side  of 
Bayard  Street;  thence  binding  on  the  southwest  side  of 
Bayard  Street  northwesterly,  crossing  Herkimer  Street,  and 
continuing  northwesterly  along  the  southwest  side  of  the 
former  bed  of  Bayard  Street,  to  intersect  the  south  side  of 
Ohio  Avenue;  thence  binding  on  the  south  side  of  Ohio 
Avenue  northeasterly  to  intersect  the  southwest  side  of  S. 
Carey  Street;  THENCE  BINDING  ON  THE  SOUTHWEST  SIDE  OF 

S.  Carey  Street  northwesterly  to  intersect  the 
west  side  of  S.  Carey  Street;  thence  binding  on  the 

WEST  SIDE  OF  S.  CAREY  STREET  NORTHERLY  TO  INTERSECT 
THE  NORTH  SIDE  OF  W.  Pratt  STREET;  [thence  binding  on 
the  southwest  side  of  S.  Carey  Street  southeasterly  to 
intersect  the  extension  of  the  southeast  side  of  the  first  10 
foot  alley;  thence  binding  on  said  extension  and  the 
southeast  side  of  said  10  foot  alley  northeasterly  to 
intersect  the  division  line  between  Lot  1  and  Lot  2,  Block 
266-B;  thence  binding  on  said  division  line  southeasterly  to 
intersect  the  northwest  side  of  Glyndon  Avenue;  thence 
binding  on  the  northwest  side  of  Glyndon  Avenue 
southwesterly  to  intersect  the  extension  of  the  southwest 
side  of  the  first  10  foot  alley;  thence  binding  on  said 
extension  and  the  southwest  side  of  said  10  foot  alley 
southeasterly,  crossing  James  Street,  to  intersect  the 
southeast  side  of  James  Street;  thence  binding  on  the 
southeast  side  of  James  Street  northeasterly  to  intersect  the 
division  line  between  Lot  85  and  Lot  86,  Block  768;  thence 
binding  on  said  division  line  southeasterly,  crossing  the 
first  10  foot  alley,  to  intersect  the  southeast  side  of  said 
alley;  thence  binding  on  the  southeast  side  of  said  10  foot 
alley  northeasterly,  crossing  W.  Ostend  Street,  to  intersect 
the  northeast  side  of  W.  Ostend  Street;  thence  binding  on 
the  northeast  side  of  W.  Ostend  Street  northwesterly  to 
intersect  the  division  line  between  Lot  43  and  129A,  Block 
769;  thence  binding  on  said  division  line  northeasterly  to 
intersect  the  southwest  property  line  of  Lot.  40,  Block  769; 
thence  running  northwesterly,  and  binding  on  the 
southwest  property  line  of  said  Lot  40,  Block  769,  to 
intersect  the  southeast  side  of  James  Street;  thence  binding 
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on  the  southeast  side  of  James  Street  northeasterly  to 
intersect  the  division  line  between  Lot  6  and  Lot  1 34, 
Block  769;  thence  binding  on  said  division  line 
southeasterly  to  intersect  the  southeast  side  of  the  first  4 
foot  alley;  thence  binding  on  the  southeast  side  of  said  4 
foot  alley  northeasterly  to  intersect  the  southwest  property 
line  of  Lot  130A,  Block  769;  thence  binding  on  the 
southwest  property  line  of  Lot  130A  southeasterly,  and 
continuing  along  the  division  line  of  Lot  1  and  Lot  2,  Block 
769,  southeasterly  to  intersect  the  northeast  side  of 
Sargeant  Street;  thence  binding  on  the  northeast  side  of 
Sargeant  Street  southeasterly  to  intersect  the  extension  of 
the  southwest  side  of  the  first  5  foot  alley;  thence  binding 
on  said  extension  and  the  southwest  side  of  said  5  foot 
alley  southeasterly  to  intersect  the  southeast  side  of  the  first 
10  foot  alley;  thence  binding  on  the  southeast  side  of  said 
10  foot  alley  northeasterly  to  intersect  the  division  line 
between  Lot  87  and  Lot  88,  Block  769;  thence  binding  on 
said  division  line  southeasterly  to  intersect  the  northwest 
side  of  Washington  Boulevard;  thence  binding  on  the 
northwest  side  of  Washington  Boulevard  northeasterly  and 
easterly,  to  intersect  the  northeast  side  of  W.  Cross  Street; 
thence  binding  on  the  northeast  side  of  W.  Cross  Street 
northwesterly  to  intersect  the  east  side  of  S.  Amity  Street; 
thence  binding  on  the  east  side  of  S.  Amity  Street  northerly 
to  intersect  the  north  side  of  Clifford  Street;  thence  binding 
on  the  north  side  of  Clifford  Street  easterly  to  intersect  the 
east  side  of  S.  Poppleton  Street;  thence  binding  on  the  east 
side  of  S.  Poppleton  Street  northerly,  crossing  Ryan  Street, 
to  intersect  the  northern  property  line  of  Lot  13/14,  Block 
283;  thence  binding  on  the  northern  property  line  of  Lot 
13/14  as  extended  to  intersect  the  east  side  of  the  first  4 
foot  alley;  thence  binding  on  the  east  side  of  said  4  foot 
alley  northerly  to  intersect  the  south  side  of  the  first  8  foot 
alley;  thence  binding  on  the  south  side  of  said  8  foot  alley 
easterly  to  intersect  the  western  property  line  of  Lot  3, 
Block  283;  thence  binding  on  the  western  property  line  of 
Lot  3,  Block  283  northerly,  easterly,  and  northerly  again  to 
intersect  the  south  side  of  McHenry  Street;  thence  binding 
on  the  south  side  of  McHenry  Street  easterly  to  intersect 
the  east  side  of  Parkin  Street;  thence  binding  on  the  east 
side  of  Parkin  Street  northerly  to  intersect  the  north  side  of 
the  former  bed  of  McHenry  Street;  thence  binding  on  the 
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north  side  of  the  former  bed  of  McHenry  Street  easterly  to 
intersect  the  west  side  of  Scott  Street;  thence  binding  on 
the  west  side  of  Scott  Street  northerly  to  intersect  the  north 
side  of  W.  Pratt  Street;]  thence  binding  on  the  north  side  of 
W.  Pratt  Street  [westerly]  EASTERLY  to  intersect  the  eastern 
property  line  of  Lot  1  [/3],  Block  254;  thence  binding  on  the 
eastern  property  line  of  said  Lot  1  [/3],  Block  254  northerly 
to  intersect  the  south  side  of  Lemmon  Street;  thence 
binding  on  the  south  side  of  Lemmon  Street  easterly  to 
intersect  the  extension  of  the  eastern  property  line  of  Lot 
45,  Block  254;  thence  binding  on  said  extension  and  the 
eastern  property  line  of  said  Lot  45,  Block  254  northerly  to 
intersect  the  northern  property  line  of  Lot  50/5 1 ,  Block 
254;  thence  binding  on  the  northern  property  line  of  said 
Lot  50/51,  Block  254  easterly  to  intersect  the  west  side  of 
Scott  Street;  thence  binding  on  the  west  side  of  Scott  Street 
northerly  to  the  point  of  beginning. 

(2)  On  page  3  of  the  Plan,  in  A.  PROJECT  DESCRIPTION,  in  2. 
Objectives  and  Reasons  for  the  Various  Provisions  of  the  Plan, 
strike  subsections  a.  through  j.  in  their  entirety  and  substitute  the 
following: 

(a)  to  establish  a  positive  and  identifiable  image  for  the 
Washington  Village  /Mount  Clare  Area  and  to  promote 
historic  and  architectural  preservation. 

(b)  to  provide  homeownership  opportunities  for  diverse 
economic  groups. 

(c)  to  provide  for  the  development  of  residential, 
Community  Business,  Institutional,  Public  and 
Industrial  land  uses. 

(d)  to  support  development  which  provides  the  maximum 
feasible  opportunity  for  the  training  and  employment 
of  community  residents. 

(e)  to  provide  for  neighborhood  commercial  revitalization 
through  the  establishment  of  design  and  rehabilitation- 
standards. 
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(f)  to  bring  about  a  general  physical  improvement  in  the 
area  by  coordinated  public  improvements  such  as: 

( 1 )  street  and  utility  improvements; 

(2)  public  open  space; 

(3)  a  gateway  design  establishing  washington 
Boulevard  as  the  entrance  to  the  community; 

(4)  the  addition  of  trees  lining  Washington 
Boulevard  to  enhance  neighborhood  design;  and 

(5)  the  implementation  of  design  standards  for  new 
and  existing  structures. 

(g)  to  eliminate  blight  and  deterioration  by  establishing 
regulations,  repairing  salvageable  structures,  and 
through  clearance  and  redevelopment. 

(h)  to  propose  district  changes  to  the  zoning  ordinance  of 
Baltimore  City  which  are  appropriate  to  the  Land  Use 
Plan. 

(i)   To  establish  a  plan  review  process  to  insure  reasonable 

STANDARDS  AND  CONTROLS  FOR  NEIGHBORHOOD  DESIGN  AND 
DEVELOPMENT  WHICH  WILL  RESULT  IN  SOUND  DESIGN 

compatible  with  surrounding,  existing  land  uses  and 
these  Plan  objectives. 

(3)  On  page  3  of  the  Plan,  in  A.  PROJECT  DESCRIPTION,  add  new 
A.3.  Properties  Formerly  in  the  Mt.  Clare  Urban  Renewal  Plan  to 
read  as  follows: 

3.  Properties  Formerly  in  the  Mt.  Clare  Urban  Renewal 
Plan 

The  provisions  of  this  Plan  will  now  govern  properties 
formerly  part  of  the  mt.  clare  urban  renewal  area. 
These  properties  are  listed  in  Appendix  C. 

(4)  On  pages  3-5  of  the  Plan,  in  B.  LAND  USE  PLAN,  amend  1. 
Permitted  Land  Uses  to  read  as  follows: 
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[1.  Permitted  Land  Uses] 

Only  the  use  categories  shown  on  the  Land  Use  Plan,  Exhibit  1, 
shall  be  permitted  within  the  project  area.  These  are 
Residential.  Community  Business,  [Community  Commercial.] 
Institutional,  Public  and  Industrial.  Accessory  uses  including 
landscaping,  off-street  parking  and  loading  will  be  permitted. 
In  addition,  certain  uses,  for  the  most  part  mixed  uses,  will  be 
permitted  to  continue  subject  to  the  provisions  governing  non- 
conforming and  non-complying  uses  set  forth  in  Section  [B.l.f. 
and  B.  l.g.]  B.6.  and  B.7.  below. 

[a]  1.  Residential 

Residential  uses  [permitted]  shall  be  those  permitted  UNDER 
THE  R-8  AND  R-9  CATEGORIES  SET  FORTH  by  the  Zoning 
Ordinance  of  Baltimore  City.  The  Zoning  Districts  map, 
Exhibit  4,  indicates  the  applicable  zoning  districts. 

[b]  2.  Community  Business 

In  the  area  designated  [as]  Community  Business  on  the  Land 
Use  Plan,  uses  shall  be  limited  to  those  uses  permitted  under 
the  B-2  category  of  the  Zoning  Ordinance  of  Baltimore  City 
except  for  apartment  hotels;  blood  donor  centers; 
carry  out  food  shops;  check  cashing  agencies;  private 
clubs  and  lodges,  non-profit;  liquor  stores-package 
goods;  and  religious  institutions,  as  follows:  (a) 
churches,  temples,  synagogues,  (b)  convents,  seminaries, 
and  monasteries. 

In  the  area  designated  as  Community  Business  on  the 
Land  Use  Plan,  conditional  uses  shall  be  limited  to 
those  conditional  uses  permitted  under  the  b-2 
category  of  the  zoning  ordinance  of  baltimore  clty 
except  for  automobile  accessory  stores  -  including 
related  repair  and  installation  services;  automobile 
service  stations;  garages,  other  than  accessory,  for 
storage,  repair,  and  servicing  of  motor  vehicles,  not 
over  one  and  one-half  tons  capacity  -  but  not  including 
body  repair,  painting,  or  engine  rebuilding);  massage 
salons;  handgun  sales-  when  in  a  business  establishment 
permitted  in  a  business  district;  rifle  and  shotgun 


1951 


Ord.  99-578  1 998- 1 999  Session 


SALES-WHEN  IN  A  BUSINESS  PERMITTED  IN  A  BUSINESS  DISTRICT; 
PRIVATE  CLUBS  AND  LODGES;  HOMES  FOR  THE  REHABILITATION 
OF  NON-BEDRIDDEN  ALCOHOLIC  PERSONS  AND  FOR  THE  CARE 
AND  CUSTODY  OF  HOMELESS  PERSONS;  AND  PAWN  SHOPS. 

[c.   Community  Commercial 

In  the  area  designated  as  Community  Commercial  on  the 
Land  Use  Plan,  the  uses  permitted  shall  be  those  permitted 
under  the  B-3  category  of  the  Zoning  Ordinance  of  Baltimore 
City,  except  for  dance  halls,  hotels  and  motels,  liquor  stores, 
religious  institutions,  taverns,  automobile  accessory  and 
repair  stores,  battery  and  tire  sales  and  service,  contractor 
and  construction  shops,  moving  and  storage  establishments, 
palmists,  restaurants  and  lunch  rooms,  and  stables  for  horses. 
The  use  of  the  property  at  1215  S.  Carey  Street  shall  be 
limited  to  office  and/or  residential  use.] 

3.  Planned  Unit  Development 

Only  uses  permitted  under  the  Mt.  Clare  Junction 
Shopping  Center  Planned  Unit  Development 
Ordinance  86-71 1  shall  be  allowed. 

4.  Institutional 

In  the  area  designated  Institutional  on  the  Land  Use 
Plan,  the  use  of  the  property  shall  be  for  a  museum 
and  only  those  uses  deemed  to  be  accessory  to  a 
museum  shall  be  permitted. 

[d]  5.  Public 

In  the  area  designated  [as]  Public  on  the  Land  Use  Plan,  uses 
shall  be  limited  to  parks,  playgrounds,  plazas,  and  malls,  active 
and  passive  recreation,  schools  and  related  educational 
facilities,  neighborhood  centers,  public  offices,  libraries,  fire 
houses,  parking,  and  other  public  facilities. 

[e]  6.  Industrial 

In  the  area  designated  [as]  Industrial  on  the  Land  Use  Plan,  the 
uses  permitted  shall  be  those  permitted  under  the  M-l  and  M-2 
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[and  M-3]  categories  of  the  Zoning  Ordinance  of  Baltimore 
City,  except  for  ATOMIC  REACTORS;  coal  yards;  packing  houses; 
automobile  service  stations;  waste  disposal;  [abattoirs;]  boiler 
works;  [incinerators  (commercial  or  municipal);]  stables  for 
horses;  [alcoholic  distillation  and  coal-distillation; 
manufacturing  of  abrasives,  acids,  ammonia,  asbestos  products, 
glue  and  sizing,  insecticides,  and  tar;]  COAL  -  DISTILLATION; 
ABRASIVES  -  MANUFACTURING;  ACIDS  -  MANUFACTURING; 
AMMONIA  -  MANUFACTURING;  ASBESTOS  PRODUCTS  - 
MANUFACTURING;  GLUE  AND  SIZING  -  MANUFACTURING; 
INSECTICIDES  -  MANUFACTURING;  and  flammable  liquids  - 
manufacturing  and  storage. 

[f]  7.  Non-Conforming 

A  non-conforming  use  is  any  lawfully  existing  use  of  a  building 
or  other  structure,  or  of  land  which  does  not  conform  to  the 
applicable  use  regulations  of  the  district  in  which  it  is  located 
according  to  Article  30  of  the  Baltimore  City  Code  [(1983 
Replacement  Volume,  as  amended)],  titled  "Zoning".  Non- 
conforming uses  shall  be  permitted  to  continue  subject  to  the 
provisions  of  Chapter  8  of  said  Article  30,  titled  "Non- 
Conformance". 

[g]  8.  Non-Complying 

A  non-complying  [use]  STRUCTURE,  as  set  forth  in  Chapter  8  of 
Article  30  of  the  Baltimore  City  Code  [(1983  Replacement 
Volume,  as  amended)],  titled  "Zoning",  is  any  lawfully  existing 
structure  which  does  not  comply  with  the  bulk  regulations  of 
the  zoning  district  is  which  it  is  located.  These  non-complying 
[uses]  STRUCTURES  shall  be  permitted  to  continue  subject  to  the 
provisions  of  said  Chapter  8. 

In  addition,  a  non-complying  use,  when  such  term  is  used 
herein,  is  any  lawfully  existing  use  of  a  building  or  other 
structure,  or  of  land,  which  does  not  comply  with  the  land  use 
regulations  of  this  Plan.  These  non-complying  uses  shall  be 
permitted  to  continue  for  an  indefinite  period  of  time,  except 
that: 
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(1)  any  non-complying  land  use  which  is  discontinued  for 
a  period  exceeding  12  months  shall  not  be 
reestablished. 

(2)  no  change,  in  the  permanent  physical  members  of  a 
structure,  such  as  bearing  walls,  columns,  beams,  or 
girders,  or  no  substantial  change  in  the  roof  or  in  the 
exterior  walls  shall  be  made  in  or  to  a  building  or 
structure  except  those  required  by  law  or  except  to 
make  the  building  and  use  thereof  conform  to  the 
regulations  of  this  Plan;  and 

(3)  no  non-complying  land  use  shall  be  changed  to  any 
other  non-complying  land  use. 

(5)  On  pages  5-8,  in  B.  LAND  USE  PLAN,  strike  subsection  2. 
Regulations,  Controls,  and  Restrictions  in  its  entirety. 

(6)  On  page  8  of  the  Plan,  in  C.  TECHNIQUES  USED  TO  ACHIEVE 
PLAN  OBJECTIVES,  1 .  Acquisition,  amend  a.  Purposes  for 
Acquiring  Properties  within  the  Project  Area  to  read  as  follows: 

a.  Purposes  for  Acquiring  Properties  within  the  Project  Area 

Properties  designated  for  acquisition  on  the  Property 
Acquisition  map,  Exhibit  2,  will  be  acquired  either  for 
clearance  and  redevelopment,  for  rehabilitation,  or  for  public 
facilities.  [Clearance  is  proposed  only  where  the  objectives  of 
this  Urban  Renewal  Plan  cannot  be  achieved  through 
rehabilitation.  Those  properties  which  are  being  acquired  for 
residential  rehabilitation  and  which  have  not  been  designated 
collectively  with  a  disposition  lot  number,  are  listed  in 
Appendix  A.] 

(7)  On  page  10  of  the  Plan,  in  C.  TECHNIQUES  USED  TO  ACHIEVE 
PLAN  OBJECTIVES,  strike  subsection  2.  Rehabilitation  in  its 
entirety,  and  redesignate  subsection  C.3.  Relocation  to  be 
subsection  C.2. 

(8)  On  page  10  of  the  Plan,  after  newly-designated  subsection  C.2. 
Relocation,  insert  new  subsection  C.3  as  follows: 
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3.  Demolition 

All  applications  for  demolition  permits  shall  be 
submitted  to  the  department  of  housing  and  community 
Development  for  review  and  approval.  Upon  finding 
that  the  proposed  demolition  is  consistent  with  the 
objectives  of  the  urban  renewal  plan,  the 
Commissioner  of  the  Department  of  Housing  and 
Community  Development  shall  authorize  the  issuance 
of  the  necessary  permit.  If  the  Commissioner  finds  that 
the  proposal  is  inconsistent  with  the  objectives  of  the 
Urban  Renewal  Plan  and  therefore  denies  the  issuance 
of  the  permit,  the  Commissioner  shall,  within  90  days  of 
such  denial,  seek  approval  of  the  Board  of  Estimates  to 
acquire  for  and  on  behalf  of  the  Mayor  and  City 
Council  of  Baltimore  the  property,  in  whole  or  in  part 
on  which  said  demolition  was  to  have  occurred  by 
purchase,  lease,  condemnation,  gift  or  other  legal 
means  for  the  renovation,  rehabilitation  and 
disposition  thereof.  In  the  event  that  the  Board  of 
Estimates  does  not  authorize  the  acquisition,  the 
Commissioner  shall,  without  delay,  issue  the  demolition 

PERMIT. 

a.    Within  30  days  of  commencement  of  demolition,  all 
debris  must  be  removed,  and  the  lot  graded  and 
seeded. 

b  .    Immediately  following  lot  clean-up,  a  lot  left 
vacant  by  the  removal  of  the  principal  structure 
must  be  treated  as  follows: 

( 1 )  the  street  frontage  of  a  mid-block  vacant  lot 
must  be  screened  by  a  durable  masonry  wall  or 
solid  wood  fence  with  a  minimum  height  of  48 
inches;  and 

(2)  a  corner  lot  must  be  provided  with  landscape 
treatments.  landscape  treatment  encompasses 
the  planting  of  any,  all  or  a  combination  of  the 
following:  trees,  shrubs,  ground  cover,  grass 
and  flowers.  the  amount  of  landscape 
treatment  should  be  determined  by  the  adjacent 
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USES  AND  CONDITIONS.  ALL  SCREENING  AND 
LANDSCAPING  SHALL  BE  MAINTAINED  IN  GOOD 
CONDITION. 

C.     ALL  VACANT  LOTS  AND  FENCING  MUST  BE  WELL 
MAINTAINED  AND  FREE  OF  TRASH  AND  DEBRIS. 

(9)  On  pages  10  and  1 1  of  the  Plan,  in  C.  TECHNIQUES  USED  TO 
ACHIEVE  PLAN  OBJECTIVES,  4.  Review  of  Development, 
amend  item  a.  Department  of  Housing  and  Community 
Development  Review  to  read  as  follows: 

a.  Department  of  Housing  and  Community  Development  Review 

[(1)  Land  to  be  Acquired  and  Disposed  of] 

The  Department  of  Housing  and  Community  Development 
specifically  reserves  the  right  to  review  and  approve  the 
Developer's  plans  and  specifications  for  development  or 
rehabilitation  with  respect  to  their  conformance  with  the 
provisions  of  the  Renewal  Plan  and  in  order  to  achieve 
harmonious  development  of  the  project  area.  Such  review  and 
approval  shall  take  into  consideration,  but  shall  not  be  limited 
to,  the  suitability  of  the  site  plan,  architectural  treatment, 
building  plans,  elevations,  materials  and  color,  construction 
details,  access,  parking,  loading,  landscaping,  identification 
signs,  exterior  lighting,  refuse  collection  details,  streets, 
sidewalks  and  the  harmony  of  the  plans  with  the  surroundings. 

The  Department  of  Housing  and  Community  Development  will 
fully  utilize  [its]  THE  Design  Advisory  Panel  AND  THE  SITE 
Plan  Review  Committee  to  work  with  Developers  in  the 
achievement  of  high  quality  site,  building,  and  landscape 
design. 

[(2)  Land  Not  to  be  Acquired 

Under  the  provisions  of  Sections  B.2.b.(2)  and  (3),  the 
Department  of  Housing  and  Community  Development  has  the 
right  to  review  plans  for  new  construction,  exterior 
rehabilitation,  change  in  use,  or  demolition  on  any  property  not 
to  be  acquired.] 
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(10)  On  page  1 1  of  the  Plan,  after  C.4.a.  Department  of  Housing  and 
Community  Development  Review,  insert  new  item  C.4.b.  to  read  as 
follows: 

b.    Review  of  Plans  for  New  Construction,  Exterior 
Rehabilitation,  or  Change  in  Use 

All  plans  for  new  construction  (including  parking 
lots),  rehabilitation,  or  change  in  use  of  any  property 
not  to  be  acquired  under  the  provisions  of  this  plan 
shall  be  submitted  to  the  department  of  housing  and 
Community  Development  for  review.  The  plans  will 
then  be  forwarded  to  the  department  of  planning  for 
review  as  to  compliance  with  this  plan.  only  upon 
finding  that  the  proposed  plans  are  consistent  with  the 
objectives  and  requirements  of  the  urban  renewal  plan 
shall  the  commissioner  of  the  department  of  housing 
and  Community  Development  authorize  the  processing 
of  the  plans  for  issuance  of  a  building  permit.  the 
provisions  of  this  section  are  in  addition  to  and  not  in 
lieu  of  all  other  applicable  laws  and  ordinances 
relating  to  new  construction. 

(11)  On  page  11  of  the  Plan,  in  C.  TECHNIQUES  USED  TO 
ACHIEVE  PLAN  OBJECTIVES.  4.  Review  of  Development, 
amend  subsection  b.  Community  Review  to  read  as  follows: 

[b]  C.  Community  Review 

[The  Department  of  Housing  and  Community  Development 
shall  submit  to  the  Southwest  Community  Council,  or  its 
successor  or  assignee,  for  review  and  comment,  the  form  and 
content  of  all  proposals  to  redevelop  land  to  be  disposed  of  and 
the  preliminary  and  proposed  final  construction  plans  for  each 
disposition  lot  designated  in  the  Plan.]  The  Commissioner  of 
the  Department  of  Housing  and  Community  Development  may 
[also,  at  his  discretion,]  submit  to  the  [above-named 
Association]  SOUTHWEST  COMMUNITY  COUNCIL,  or  its 
successor  or  its  assignee,  for  its  review  and  comment,  the  plans 
for  development  or  rehabilitation  on  any  property  not  to  be 
acquired.  The  Southwest  Community  Council,  or  its  successor 
or  assignee,  shall  advise  the  Department  of  Housing  and 
Community  Development  of  its  recommendations  regarding  the 
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acceptability  and/or  priority  of  all  plans  and  proposals.  The 
written  comments  shall  be  transmitted  to  the  Department  no 
later  than  [3]  4  weeks  after  the  proposals  and/or  plans  have 
been  submitted  to  the  Southwest  Community  Council,  or  its 
successor  or  its  assignee;  otherwise,  it  is  presumed  that  the 
proposals  and/or  plans  are  acceptable.  The  Commissioner  of 
the  Department  of  Housing  and  Community  Development 
retains  the  final  authority  to  approve  or  disapprove  all  plans 
and  to  grant  or  withhold  development  priorities,  disposing  of 
redevelopment  land  through  procedures  established  by  the 
Department  of  Housing  and  Community  Development. 

(12)  On  page  1 1  of  the  Plan,  in  C.  TECHNIQUES  USED  TO 
ACHIEVE  PLAN  OBJECTIVES,  strike  subsection  5.  Land 
Disposition  in  its  entirety  and  redesignate  subsection  C.  6.  Zoning 
to  be  subsection  C.5. 

(13)  On  page  12  of  the  Plan,  amend  Section  D.  DURATION  OF 
PROVISIONS  AND  REQUIREMENTS  and  Section  E.  to  read  as 
follows: 

D.  DURATION  OF  PROVISIONS  AND  REQUIREMENTS 

The  Washington  Village  Urban  Renewal  Plan,  as  it  may  be 
amended  from  time  to  time,  shall  be  in  effect  for  a  period  of  40 
years  [following]  from  the  date  [of  original  adoption]  THE 
Plan  is  last  amended  by  the  Mayor  and  City  Council  of 
Baltimore. 

E.  PROCEDURES  FOR  CHANGES  IN  APPROVED  PLAN 

The  Department  of  Housing  and  Community  Development 
shall  submit  to  the  Southwest  Community  Council,  or  its 
successor,  for  review  and  comment,  all  proposed  amendments 
to  the  urban  renewal  plan  no  later  than  at  the  time  the  proposed 
amendments  are  submitted  to  the  Director  of  the  Department  of 
Planning.  The  written  comments  and  recommendations  from 
this  review  shall  be  submitted  to  the  Department  of  Housing 
and  Community  Development  no  later  than  [3]  4  weeks  after 
they  have  been  submitted  to  the  Southwest  Community 
Council,  or  its  successor;  otherwise,  it  is  presumed  the 
proposed  changes  are  satisfactory.  Prior  to  passage  of  any 
ordinance  amending  the  urban  renewal  plan,  a  public  hearing 
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shall  be  held.  The  Southwest  Community  Council,  or  its 
successor,  shall  receive,  at  least  [ten  (10)]  10  days  prior  to  such 
hearing,  written  notice  of  the  time  and  place  of  such  hearing. 
With  respect  to  any  land  in  the  project  area  previously  disposed 
of  by  the  City  for  use  in  accordance  with  the  urban  renewal 
plan,  the  then  owner  of  such  land  whose  interests  therein  are 
materially  affected  by  such  changes  shall  receive  at  least  ten 
days  prior  to  such  hearing  written  notice  of  the  time  and  place 
of  such  hearing  and  information  as  to  where  a  copy  of  the 
proposed  amendments  may  be  inspected. 

(14)  On  page  12  of  the  Plan,  after  Section  E.  PROCEDURES  FOR 
CHANGES  IN  APPROVED  PLAN,  insert  new  Section  F.  to  read 
as  follows: 

F.  VIOLATIONS 

Any  person  who  violates  any  of  the  provisions  of  this 
Ordinance  will  be  subject  to  a  fine  not  exceeding  $  1 00, 
and  each  day's  violation  constitutes  a  separate  offense. 

(15)  On  page  12  of  the  Plan,  redesignate  Section  F.  SEPARABILITY 
to  be  Section  G. 

(16)  On  page  13  of  the  Plan,  strike  APPENDIX  A  in  its  entirety  and 
substitute  the  following: 

APPENDIX  A 

LAND  DISPOSITION  CONTROLS 


Land  and  property  interests  acquired  by  the  Mayor  and 
City  Council  within  the  area  will  be  disposed  of  by  sale, 
lease,  conveyance,  or  transfer  or  other  means  available  to 
the  City,  in  accordance  with  the  Land  Disposition  Map, 
Exhibit  3.  The  parcels  shown  on  Exhibit  3  are  schematic  and 
approximate.  the  department  of  housing  and  community 
Development  shall  have  the  right,  in  its  discretion,  to  fix 
their  precise  boundaries  and  size.  for  purposes  of 
disposition,  the  parcels  or  lots,  as  shown  on  exhibit  3,  may 
be  subdivided  or  combined. 
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1 .  Provisions  Applicable  to  All  Land  and  Property 
Acquired  for  Disposition 

The  following  regulations,  controls,  and  restrictions 
will  be  implemented  where  applicable  by  covenants,  or 
other  provisions  in  the  agreements  for  land  disposition 
and  instruments  of  conveyance  executed  pursuant 

THERETO: 

a.  General  Provisions 

Vehicular  access  to  Martin  Luther  King,  Jr. 
Boulevard  shall  be  prohibited  from  Disposition  Lots 
2, 3, 4,  and  5. 

b  .    Residential  Disposition  Lot  2 1 

( 1 )  The  existing  structure  shall  be  retained  and 
rehabilitated  for  residential  use  only. 

(2)  If  an  addition  to  the  existing  rear  structure  is 
proposed,  its  height  shall  not  exceed  the 
ROOFLINE  of  the  primary  structure. 

(3)  The  former  schoolyard  shall  be  used  for  off- 
street  PARKING  ONLY. 

(4)  The  parking  area  shall  be  screened  along 
Sargeant  Street  with  a  combination  of 
landscaping  and  a  fence  no  higher  than  4  feet  in 

HEIGHT  OR  A  BRICK  WALL  WHICH  IS  3  FEET  AND  6 
INCHES  IN  HEIGHT. 

c.  Community  Business  Disposition  Lots 

( 1 )  The  maximum  floor  area  ratio  on  Disposition  Lot 
2  shall  not  exceed  2.5.  The  maximum  floor  area 
ratio  on  Disposition  Lot  3  shall  not  exceed  1 .0. 

(2)  There  shall  be  no  vehicular  entrances  from 
Washington  Boulevard  to  off-street  parking 
areas. 
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d.  Industrial  Disposition  Lots 

( 1 )  The  maximum  floor  area  ratio  shall  not  exceed 
2.0. 

(2)  Building  setback  from  Hamburg  Street  shall  be 
20  feet;  from  russell  and  paca  streets  the 
setback  shall  be  10  feet. 

(3)  no  noxious  trade  or  activity  shall  be  carried  on 
within  the  project  area,  nor  shall  anything  be 
done  therein  which  may  be  or  become  an 
annoyance  or  a  nuisance  to  the  project  area  by 
reason  of  unsightliness  or  the  excessive 
emissions  of  odors,  dust,  fumes,  smoke,  noise, 
glare  or  heat.  the  uses  shall  comply  with  the 
performance  standards  of  section  7. 1  - 1 e  of  the 
Zoning  Ordinance  of  Baltimore  City. 

e.  Public  Disposition  Lots 

These  lots  shall  be  developed  for  recreation  and/or 
open  space. 

2.  Community  Review 

The  Department  of  Housing  and  Community 
Development  shall  submit  to  the  Southwest  Community 
Council,  or  its  successor  or  assignee,  for  review  and 
comment,  the  form  and  content  of  all  proposal  to 
REDEVELOP  land  to  be  disposed  of  and  the  preliminary 
and  proposed  final  construction  plans  for  each 
disposition  lot  designated  in  the  Plan. 

(17)  On  pages  14-19  of  the  Plan,  strike  APPENDED  B  in  its  entirety 
and  substitute  the  following: 

APPENDIX  B 

DESIGN  AND  REHABILITATION  STANDARDS 

Over  and  above  the  codes  and  ordinances  of  the  City  of 
Baltimore,  the  following  additional  standards  shall  be 
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applied  to  all  properties  within  the  washington  village 
Urban  Renewal  Area  whether  occupied  or  vacant. 

1.  Windows 

a.  Windows  not  in  the  front  of  the  building  shall 
be  kept  properly  repaired  or,  with  flre 
Department  approval,  may  be  closed,  in  which 
case  sills,  lintels  and  frames  must  be  removed 
and  the  opening  properly  closed  to  match  the 
material,  design  and  finish  of  the  adjacent  wall. 

b .  all  windows  must  be  tight-fitting  and  have 
sashes  of  proper  size  and  design.  sashes  with 
rotten  wood,  broken  joints  or  loose  mullions  or 
muntins  shall  be  replaced.  all  broken  and 
missing  windows  and  glass  blocks  shall  be 
replaced  with  glass  or  approved  plastic  glazing, 
all  exposed  wood  shall  be  repaired  and  painted. 

c.  Window  openings  in  upper  floors  of  buildings 
facing  streets  shall  not  be  filled  or  boarded  up. 
Windows  in  unused  areas  of  the  upper  floors 
may  be  backed  by  a  solid  surface  on  the  inside  of 
the  glass.  window  panes  shall  not  be  painted. 

2.  Building  Fronts  and  Sides  Abutting  Street 

a.  All  defective  structural  and  decorative 
elements  of  building  fronts  and  sides  abutting 
streets  shall  be  repaired  or  replaced  in  a 
workmanlike  manner  to  match  as  closely  as 
possible  the  original  materials  and 
construction  of  that  building.  all  damaged, 
sagging  or  otherwise  deteriorated  storefronts, 
show  windows,  or  entrances  shall  be  repaired  or 
replaced. 

b .  all  cornices,  upper  story  windows  and  all  other 
portions  of  a  building  containing  wood  trim 
shall  be  made  structurally  sound.  rotten  or 
weakened  portions  shall  be  removed  and 
repaired  or  replaced.  all  exposed  wood  shall  be 
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PAINTED  OR  STAINED,  OR  OTHERWISE  TREATED  FOR 
PROTECTION. 

c.  adjoining  buildings  used  by  the  same  occupant 
shall  be  rehabilitated  in  a  unified  and 
harmonious  manner.  each  building  shall  be 
rehabilitated  and  repaired  with  materials  and  in 
a  manner  consistent  with  the  original 
construction  techniques  where  feasible. 

d.  All  exterior  front  or  side  walls  which  have  not 
been  wholly  or  partially  resurfaced  or  built 
over  shall  be  repaired  and  cleaned  or  painted  in 
a  workmanlike  manner.  brick  walls  shall  be 
painted  where  necessary.  painted  masonry 
walls  shall  have  loose  material  removed  and  be 
painted  a  single  color  except  for  trim  which  may 
be  another  color.  patched  walls  shall  match 
the  existing  adjacent  surfaces  as  to  materials, 
color,  bond  and  joining. 

e.  Masonry  walls  shall  be  treated  in  the 
following  manner: 

( 1 )  Natural  stone  shall  be  cleaned  and  mortar 
joints  pointed  where  necessary.  Unpainted 
stone  facades  shall  not  be  painted  without 
approval. 

(2)  Brick  may  be  cleaned;  or  if  the  brick  has 
been  previously  painted,  it  may  be  scraped  to 
remove  all  loose  material  and  repainted 

WITH  ONE  COLOR. 

(3)  Existing  formstone  applied  over  brick  may  be 
removed  and  the  brick  cleaned  and  pointed  if 
necessary;  or  existing  formstone  may  be 
painted  in  a  manner  approved  by  the 
Department  of  Housing  and  Community 
Development. 
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f.  Dormer  windows  on  roofs  sloping  toward  the 
shopping  street  shall  be  treated  in  accordance 
with  the  same  criteria  as  building  fronts. 

g.  Existing  miscellaneous  elements  on  the  building 
fronts,  such  as  empty  electrical  or  other 
conduits,  unused  sign  brackets,  etc.  shall  be 
removed  and  the  building  repaired  as  necessary. 

h.    Sheet  metal  gutters  and  downspouts  shall  be 
repaired  or  replaced  as  necessary  and  shall  be 
neatly  located  and  securely  installed.  gutters 
and  downspouts  shall  be  painted  to  harmonize 
with  the  other  building  front  colors. 

3.  Rear  and  Side  Walls 

a.  Rear  and  side  walls  shall  be  repaired  and 
painted  to  present  a  neat  and  fresh  appearance. 
Rear  walls  shall  be  painted  to  cover  evenly  all 
miscellaneous  patched  and  filled  areas  or  be 
stuccoed  or  sided  (in  the  case  of  rear  walls)  to 
present  an  even,  uniform  surface. 

b.  Side  walls,  where  visible  from  any  street,  shall 
be  finished  or  painted  so  as  to  harmonize  with 
the  front  of  the  building. 

4.  storefronts 

a  storefront,  as  part  of  the  building  facade,  shall 
be  defined  to  include: 

Generally,  the  first  floor  building  face,  show 
window(s)  and  the  entrance  leading  to  the  door; 
plus  the  door,  sidelights,  transoms,  display 
platform,  devices  including  lighting  and  signing 
designed  to  be  viewed  from  the  public  right-of- 
way  and/or  the  area  visible  to  the  public  prior 
to  entering  the  interior  portion  of  the 
structure. 
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Show  windows,  entrances,  signs,  lighting,  sun 

PROTECTION,  SECURITY  GRILLES,  ETC.,  SHALL  BE 
COMPATIBLE,  HARMONIOUS  AND  CONSISTENT  WITH  THE 
ORIGINAL  SCALE  AND  CHARACTER  OF  THE  STRUCTURE. 
ALL  STOREFRONT  ELEMENTS  MUST  BE  LOCATED  WITHIN 

13  feet  of  grade. 

Security  grilles  are  allowed  provided  they 
allow  visibility  into  the  storefront  or  windows 
at  night.  Enclosures  and  housing  for  security 
grilles  shall  be  as  inconspicuous  as  possible  and 
compatible  with  other  elements  of  the  facade. 
Metal  enclosures  must  be  painted  to  match  trim 
unless  they  are  incorporated  in  the  sign  or 
cornice  structure.  all  exposed  portions  of  the 
grille  and  enclosure  which  are  normally 
painted  and  all  portions  which  require  painting 
to  preserve,  protect  or  renovate  the  surface 
shall  be  painted.  all  grilles  protecting 
entrances  and  show  windows  must  be 
constructed  so  they  can  be  opened  or  removed 
and  shall  be  opened  or  removed  during  the 
normal  business  hours  of  that  business.  no  solid 
rolling  doors  or  grilles  are  permitted. 

no  temporary  or  permanent  sign  affixed  or 
placed  against  the  inside  surface  of  a  show 
window  shall  exceed  20%  of  the  area  of  that 
show  window. 

Solid  or  permanently  enclosed  storefronts 
shall  not  be  permitted  unless  treated  as  an 
integral  part  of  the  building  facade  using  wall 
materials  and  window  detailing  compatible  with 
the  upper  floors. 


5.  Signs 


A.     ALL  LIGHTING  AND  ELECTRICAL  ELEMENTS  SUCH  AS 
WIRES,  CONDUITS,  JUNCTION  BOXES,  TRANSFORMERS, 
BALLASTS.  SWITCHES,  AND  PANEL  BOXES  SHALL  BE 
CONCEALED  FROM  VIEW  AS  MUCH  AS  POSSIBLE. 
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b.  Flat  signs  shall  be  placed  parallel  to  the 
building  face  and  shall  not  project  more  than  12 
inches  from  the  surface  of  the  building  and 
shall  not  exceed  in  area  3  times  the  width  in  feet 
of  the  frontage  of  the  building.  in  the  case  of 
corner  properties,  each  facade  is  to  be 
calculated  separately  as  to  size  allowed  for 
each.  Flat  signs  shall  be  placed  no  higher  than 

1  inch  below  the  sill  of  the  bottom  of  the  second 
story  window  where  windows  exist  or  13  feet 
above  grade  level,  whichever  is  lower.  signs 
shall  be  permitted  at  rear  entrance  doors  but 
shall  not  exceed  6  square  feet  in  size,  except 
where  authorized  by  the  department  of  housing 
and  Community  Development. 

c.  One  projecting  sign  shall  be  permitted  for  each 
building  provided  it  is  perpendicular  to  the 
building  face.  no  projecting  sign  shall  exceed  6 
square  feet  in  area  and  shall  be  placed  no 
higher  than  the  bottom  of  the  second  story 
window(s),  where  they  exist,  or  13  feet  above 
grade  level,  whichever  is  lower. 

d.  Painted  signs  on  building  surfaces  or  use  of 
separate  cutout  letters  shall  be  permitted  in 
accordance  with  the  above  limits  for  flat  signs. 

e.  non-illuminated  identification  signs  for  upper 
floor  uses  shall  not  exceed  3  square  feet  in  area 
and  shall  not  project  more  than  one  inch  beyond 
the  surface  of  the  buildings,  nor  shall  they  be 
placed  higher  than  1 3  feet  above  grade  level. 

f.  Roof  top  signs,  signs  above  the  parapet  of  a 
building,  billboards,  or  outdoor  advertising 
signs  painted  or  mounted  on  structures  other 
than  billboards,  shall  not  be  permitted. 

g.  Painted  or  inlaid  signs  on  first  floor  awnings 
are  permitted  on  valance  portions  only.  awning 

LETTERING  SHALL  NOT  EXCEED  8  INCHES  IN  HEIGHT. 
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h.    Flashing  or  moving  signs  other  than  barber 
poles  shall  not  be  permitted. 

i.     Future  minor  privilege  permits  for  signs  shall  be 

ISSUED  ONLY  FOR  THOSE  SIGNS  MEETING  PROJECT 

design  criteria. 

j.     no  billboards  larger  than  60  square  feet  shall 
be  permitted.  no  expiring  lease  for  such 
billboards  shall  be  renewed. 

k.    no  private  signs  shall  be  permitted  except  as 
herein  provided  or  as  otherwise  authorized  by 
the  Department  of  Housing  and  Community 
Development  for  temporary  purposes  not 

EXCEEDING  30  DAYS. 

l.  no  new  freestanding  signs  are  allowed. 

6.  Parking  and  Loading  Facilities 

a.  All  parking  and  loading  facilities  shall  be 
effectively  screened.  screening  shall  consist  of 
a  masonry  wall  of  durable  fence,  or 
combination  thereof,  not  less  than  4  feet  in 
height;  in  lieu  of  such  wall  or  fence,  a  compact 
evergreen  hedge  of  not  less  than  4  feet  in  height 
at  the  time  of  original  planting  may  be  used. 

b.  Screening,  landscaping  and  paving  shall  be 
maintained  in  good  condition  and  shall  be 
designed  and  placed  so  as  not  to  obstruct 
vehicle  site  distances  at  entrances  and  exits. 

7.  Awnings 

a.  Soft,  retractable  awnings  are  permitted  over 
the  first  floor  and  on  upper  floors  over 

WINDOWS. 

b.  They  must  be  flame  proofed. 
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c.    They  shall  not  project  more  than  7  feet  from  the 

BUILDING  FRONT  AND  SHALL  OTHERWISE  CONFORM 
WITH  THE  PROVISIONS  OF  ClTY  ORDINANCES. 

D.     AWNINGS  OVER  STOREFRONTS  SHALL  TERMINATE 

AGAINST  THE  BUILDING  AT  A  HEIGHT  NOT  TO  EXCEED  1 3 
FEET  ABOVE  THE  PAVEMENT,  OR  1  INCH  BELOW  THE 
SECOND  FLOOR  WINDOW  SILL,  WHICH  EVER  IS  LOWER. 


8.    Roofs 


a.    Chimneys,  elevator  penthouses  or  any  other 
auxiliary  structures  on  the  roofs  shall  be 
repaired  and  cleaned  as  required  for  rear  and 
side  walls.  any  construction  visible  from  the 
street  or  from  other  buildings  shall  be  finished 
so  as  to  be  harmonious  with  other  visible 
buildings  walls. 

b  .    Any  new  mechanical  equipment  placed  on  a  roof 
shall  be  so  located  as  to  be  hidden  from  view 
from  the  shopping  streets,  and  to  be  as 
inconspicuous  as  possible  from  other  viewpoints. 
New  equipment  shall  be  screened  with  suitable 
elements  of  a  permanent  nature,  finished  so  as 
to  harmonize  with  the  rest  of  the  building. 
Where  such  screening  is  unfeasible,  equipment 
shall  be  installed  in  a  neat,  presentable 
manner,  and  shall  be  painted  in  such  a  manner  as 
to  minimize  its  visibility. 

c.  Television,  radio  and  telecommunications 
antennae  (including  satellite  dishes)  shall  be 
located  so  as  to  be  as  inconspicuous  as  possible. 

d.  Roofs  shall  be  kept  free  of  trash,  debris,  or  any 
other  element  which  is  not  a  permanent  part  of 
the  building  or  a  functioning  element  of  its 
mechanical  or  electrical  system. 

e.  Roof  decks  may  be  constructed  provided  they 
adhere  to  building  and  zoning  codes  and  they 
are  positioned  in  a  way  so  as  not  to  be  visible 
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FROM  ACROSS  THE  FRONT  STREET  AT  THE  PROPERTY 
LINE. 

9.  Auxiliary  Structures 

structures  at  the  rears  of  buildings  (attached  or 
unattached),  shall  be  properly  repaired  or 
demolished. 

10.  Rear  Yards 

Where  a  rear  yard  exists  or  is  created  through  the 
demolition  of  structures,  the  owner  shall  condition 
the  open  area  in  one  of  two  ways  as  outlined  below. 

a.  Enclosure  of  Yards 

a  rear  yard  may  be  enclosed  along  side  and  rear 
property  lines  by  a  masonry  wall,  durable  chain 
link  or  wood  fencing,  provided  that  it  is  well 
constructed  and  maintained. 

b.  Provision  of  Parking  Area 

A  rear  yard  or  unimproved  lot  may  be  used  as  a 
parking  area  providing  that  it  is  properly  paved, 
illuminated  and  screened.  a  sign       not 
exceeding  6  square  feet  may  be  used  to  identify 
and  control  parking  and  loading  for 
commercial  properties  only.  the  property 
owner  shall  be  responsible  for  maintenance  of 
the  parking  area  in  a  neat  and  clean  manner. 

All  parking  and  loading  facilities  shall  be 
effectively  screened.  screening  shall  consist  of 
a  masonry  wall  or  durable  fence,  or 
combination  thereof,  of  not  less  than  4  feet  in 
height;  in  lieu  of  such  wall  or  fence,  a  compact 
evergreen  hedge  of  not  less  than  4  feet  in 
heights  at  the  time  of  original  planting  may  be 
used.  Screening  and  landscaping  shall  be 
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MAINTAINED  IN  GOOD  CONDITION  AND  SHALL  BE  SO 
DESIGNED  AND  PLACED  SO  AS  NOT  TO  OBSTRUCT 
VEHICLE  SITE  DISTANCES  AT  ENTRANCES  AND  EXITS. 

(18)  After  page  19  of  the  Plan,  insert  a  new  APPENDIX  C  to  read  as 
follows: 

APPENDIX  C 

PROPERTIES  FORMERLY  IN  THE  MOUNT  CLARE 
URBAN  RENEWAL  AREA 

801  South  Carey  Street 

1425  West  Ostend  Street 

837/889  West  Pratt  Street 

Old  Poppleton  Street  Right-of-Way 

90 1  West  Pratt  Street 

920  Ramsay  Street 
1001  West  Pratt  Street 
1 02 1  West  Pratt  Street 
1101  West  Pratt  Street 
1201  West  Pratt  Street 
11 00  James  Street 

901  McHenry  Street 
903  McHenry  Street 

905  McHenry  Street 

907  McHenry  Street 

909  McHenry  Street 

91 1  McHenry  Street 

913  McHenry  Street 

915  McHenry  Street 

917  McHenry  Street 
919  McHenry  Street 

921  McHenry  Street 
923  McHenry  Street 
925  McHenry  Street 

91 8  Ramsay  Street 

916  Ramsay  Street 

9 14  Ramsay  Street 

912  Ramsay  Street 

910  Ramsay  Street 

908  Ramsay  Street 

906  Ramsay  Street 
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904  Ramsay  Street 
902  Ramsay  Street 
900  Ramsay  Street 

338/340  South  Poppleton  Street 
336  South  Poppleton  Street 
334  South  Poppleton  Street 
332  South  Poppleton  Street 
330  South  Poppleton  Street 
328  South  Poppleton  Street 
326  South  Poppleton  Street 
324  South  Poppleton  Street 
322  South  Poppleton  Street 
320  South  Poppleton  Street 
3 1 8  South  Poppleton  Street 
316  South  Poppleton  Street 
314  South  Poppleton  Street 
312  South  Poppleton  Street 
310  South  Poppleton  Street 

308  South  Poppleton  Street 
306  South  Poppleton  Street 
304  South  Poppleton  Street 
302  South  Poppleton  Street 

902  Ryan  Street 

906  Ryan  Street 
908  Ryan  Street 

910  Ryan  Street 

91 2  Ryan  Street 

9 14  Ryan  Street 

916  Ryan  Street 

91 8  Ryan  Street 

920  Ryan  Street 
922  Ryan  Street 

903  Ryan  Street 

905  Ryan  Street 

907  Ryan  Street 

911  Ryan  Street 

91 3  Ryan  Street 

91 5  Ryan  Street 

917  Ryan  Street 

91 9  Ryan  Street 

921  Ryan  Street 

311/313  South  Poppleton  Street 

309  South  Poppleton  Street 
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307  South  Poppleton  Street 
305  South  Poppleton  Street 
303  South  Poppleton  Street 
855  McHenry  Street 
853  McHenry  Street 
851  McHenry  Street 
849  McHenry  Street 
847  McHenry  Street 
845  McHenry  Street 
843  McHenry  Street 
841  McHenry  Street 
839  McHenry  Street 
837  McHenry  Street 
835  McHenry  Street 
83 1/835  West  Pratt  Street 

East  side  Parkin  Street,  290  feet  10  inches  south  of 
West  Pratt  Street 

200  Scott  Street 

202  Scott  Street 

204  Scott  Street 

206  Scott  Street 

208  Scott  Street 

210  Scott  Street 

212  Scott  Street 

214  Scott  Street 

216  Scott  Street 

218  Scott  Street 

220  Scott  Street 
222  Scott  Street 
224  Scott  Street 
226  Scott  Street 
228  Scott  Street 

201  Roundhouse  Court 

203  Roundhouse  Court 

205  Roundhouse  Court 

207  Roundhouse  Court 

209  Roundhouse  Court 

211  Roundhouse  Court 

2 1 3  Roundhouse  Court 

215  Roundhouse  Court 

217  Roundhouse  Court 

2 1 9  Roundhouse  Court 

221  Roundhouse  Court 
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223  Roundhouse  Court 

225  Roundhouse  Court 

227  Roundhouse  Court 
229  Roundhouse  Court 
200  Roundhouse  Court 
202  Roundhouse  Court 
204  Roundhouse  Court 
206  Roundhouse  Court 
208  Roundhouse  Court 
2 1 0  Roundhouse  Court 
2 1 2  Roundhouse  Court 
214  Roundhouse  Court 
2 1 6  Roundhouse  Court 
2 1 8  Roundhouse  Court 
220  Roundhouse  Court 
222  Roundhouse  Court 

224  Roundhouse  Court 

226  Roundhouse  Court 

228  Roundhouse  Court 
Roundhouse  Court  Right-of-Way 

1 100  Sargeant  Street 

1 309  West  Cross  Street 
1 307  West  Cross  Street 
1 305  West  Cross  Street 
1 303  West  Cross  Street 
1301  West  Cross  Street 
1185  James  Street 
1183/1181  James  Street 

1101  James  Street 
1103  James  Street 
1105  James  Street 
1107  James  Street 
11 09  James  Street 
1418/1420  South  Carey  Street 
1412/1416  South  Carey  Street 

801  West  Cross  Street 
1232/1234  Scott  Street 
1236  Scott  Street 

1 238/1 240  West  Ostend  Street 

802  West  Ostend  Street 
804  West  Ostend  Street 
806  West  Ostend  Street 
808  Ramsay  Street 
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901  Ramsay  Street 

903  Ramsay  Street 

905  Ramsay  Street 

907  Ramsay  Street 

909  Ramsay  Street 

911  Ramsay  Street 

913  Ramsay  Street 

915  Ramsay  Street 

917  Ramsay  Street 

9 1 9  Ramsay  Street 

921  Ramsay  Street 

923  Ramsay  Street 

925  Ramsay  Street 

927  Ramsay  Street 

929  West  Cross  Street 

1310/1326  South  Poppleton  Street 

408  South  Poppleton  Street 

406  South  Poppleton  Street 

404  South  Poppleton  Street 

402  Clifford  Street 

Section  2.  And  be  it  further  ordained,  That  the  Urban  Renewal 
Plan  for  Washington  Village,  as  amended  by  this  Ordinance  and  identified 
as  "Urban  Renewal  Plan,  Washington  Village,  revised  to  include 
Amendment  2,  dated  October  4,  1999",  is  approved.  The  Clerk  of  the  City 
Council  shall  file  a  copy  of  the  amended  Urban  Renewal  Plan  with  the 
Department  of  Legislative  Reference  as  a  permanent  public  record, 
available  for  public  inspection  and  information. 

Section  3.  And  be  it  further  ordained,  That  the  revisions  to  the 
Boundary  Map  reflecting  changes  in  the  Boundary  Description  are 
approved. 

Section  4.  And  be  it  further  ordained,  That  the  revisions  to 
Exhibit  1 ,  Land  Use  Plan,  reflecting  changes  in  the  Plan,  are  approved. 

Section  5.  And  be  it  further  ordained,  That,  if  rezoning  of  the 
subject  properties  is  approved  by  separate  ordinance,  the  revisions  to 
Exhibit  4,  Zoning  Districts,  reflecting  those  changes,  is  approved. 

Section  6.  And  be  it  further  ordained,  That  if  the  amended 
Urban  Renewal  Plan  approved  by  this  Ordinance  in  any  way  fails  to  meet 
the  statutory  requirements  for  the  content  of  a  renewal  plan  or  for  the 


1974 


1 998- 1 999  Session  Ord.  99-579 


procedures  for  the  preparation,  adoption,  and  approval  of  a  renewal  plan, 
those  requirements  are  waived  and  the  amended  Urban  Renewal  Plan 
approved  by  this  Ordinance  is  exempted  from  them. 

Section  7.  And  be  it  further  ordained,  That  if  any  provision  of 
this  Ordinance  or  the  application  of  this  Ordinance  to  any  person  or 
circumstance  is  held  invalid  for  any  reason,  the  invalidity  does  not  affect 
any  other  provision  or  any  other  application  of  this  Ordinance,  and  for  this 
purpose  the  provisions  of  this  Ordinance  are  declared  severable. 

Section  8.  And  be  it  further  ordained,  That  if  a  provision  of  this 
Ordinance  concerns  the  same  subject  as  a  provision  of  any  zoning,  building, 
electrical,  plumbing,  health,  fire,  or  safety  law  or  regulation,  the  applicable 
provisions  shall  be  construed  to  give  effect  to  each.  However,  if  the 
provisions  are  found  to  be  in  irreconcilable  conflict,  the  one  that  establishes 
the  higher  standard  for  the  protection  of  the  public  health  and  safety 
prevails.  If  a  provision  of  this  Ordinance  is  found  to  be  in  conflict  with  an 
existing  provision  of  any  other  law  or  regulation  that  establishes  a  lower 
standard  for  the  protection  of  the  public  health  and  safety,  the  provision  of 
this  Ordinance  prevails  and  the  other  conflicting  provision  is  repealed  to  the 
extent  of  the  conflict. 

Section  9.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Ordinance  99-579 

Council  Bill  99-1127 


An  Ordinance  Concerning 

Sale  of  Property  —  31-35  Grant  Street,  Block  0661,  Lot  026 

For  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
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located  at  31-35  Grant  Street,  Block  0661,  Lot  026  and  no  longer 
needed  for  public  use;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at  31-35 
Grant  Street,  Block  0661,  Lot  026,  and  more  particularly  described  as 
follows: 

The  subject  parcel,  Block  0661,  Lot  026,  is  rectangular  is 
shape.  The  site  fronts  99  feet  along  31-35  Grant  Street  and 
has  a  depth  of  62  feet  on  the  east  side  of  Water  Street, 

containing  47,000  square  feet,  more  or  less,  this  property  being  no  longer 
needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-580 
Council  Bill  99-1128 


An  Ordinance  Concerning 
Baltimore  City  Landmark  List  —  Carlton  Street  Arab  Stables 
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FOR  the  purpose  of  designating  the  Carlton  Street  Arab  Stables,  1 1 2  South 
Carlton  Street,  as  a  historical  landmark. 

By  adding 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 
Section(s)  40  (ff)  (105) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Laws  of  Baltimore  City  read  as  follows: 

Baltimore  City  Code 

Article  1  —  Mayor,  City  Council,  and  Municipal  Agencies 

Subtitle  —  Commission  for  Historical  and  Architectural  Preservation 

§  40.  Created;  powers;  duties. 

(ff)  Landmark  list. 

The  following  structures,  having  been  approved  by  the  Planning 
Commission,  are  hereby  declared  to  be  historical  or  architectural 
landmarks: 

(105)  The  Carlton  Street  Arab  Stables,  1 12  South  Carlton 
Street. 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  part  of  this  or  any  prior  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  6,  1999 

KURT  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-581 
Council  Bill  99-1129 
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An  Ordinance  Concerning 

Baltimore  City  Landmark  List  —  Friends  Burial  Ground 

FOR  the  purpose  of  designating  Friends  Burial  Ground,  2506  Harford  Road, 
as  a  historical  landmark. 

By  adding 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 
Section(s)  40  (ff)  (105) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Laws  of  Baltimore  City  read  as  follows: 

Baltimore  City  Code 

Article  1  —  Mayor,  City  Council,  and  Municipal  Agencies 

Subtitle  —  Commission  for  Historical  and  Architectural  Preservation 

§  40.  Created;  powers;  duties. 

(ff)  Landmark  list. 

The  following  structures,  having  been  approved  by  the  Planning 
Commission,  are  hereby  declared  to  be  historical  or  architectural 
landmarks: 

(105)  Friends  Burial  Ground,  2506  Harford  Road. 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  part  of  this  or  any  prior  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 
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City  of  Baltimore 
Ordinance  99-582 
Council  Bill  99-1130 

An  Ordinance  Concerning 

Baltimore  City  Landmark  List  —  Patterson  Theater 

FOR  the  purpose  of  designating  the  Patterson  Theater,  3 1 36  Eastern  Avenue, 
as  a  historical  landmark. 

By  adding 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 

Section(s)40(ff)(105) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Laws  of  Baltimore  City  read  as  follows: 

Baltimore  City  Code 

Article  1  —  Mayor,  City  Council,  and  Municipal  Agencies 

Subtitle  —  Commission  for  Historical  and  Architectural  Preservation 

§  40.  Created;  powers;  duties. 

(ff)  Landmark  list. 

The  following  structures,  having  been  approved  by  the  Planning 
Commission,  are  hereby  declared  to  be  historical  or  architectural 
landmarks: 

(105)  The  Patterson  Theater,  3 1 36  Eastern  Avenue. 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  pan  of  this  or  any  prior  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 
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Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-583 
Council  Bill  99-1131 


An  Ordinance  Concerning 

Baltimore  City  Landmark  List  —  Standard  Oil  Building 

FOR  the  purpose  of  designating  the  Standard  Oil  Building,  501  St.  Paul 
Place,  as  a  historical  landmark. 

BY  adding 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 

Section(s)  40  (ff)  (105) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Laws  of  Baltimore  City  read  as  follows: 

Baltimore  City  Code 

Article  1  —  Mayor,  City  Council,  and  Municipal  Agencies 

Subtitle  —  Commission  for  Historical  and  Architectural  Preservation 

§  40.  Created;  powers;  duties. 

(ff)  Landmark  list. 

The  following  structures,  having  been  approved  by  the  Planning 
Commission,  are  hereby  declared  to  be  historical  or  architectural 
landmarks: 

(105)  The  Standard  Oil  Building,  501  St.  Paul  Place. 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  part  of  this  or  any  prior  Ordinance. 
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Section  3.  And  be  it  further  ordained.  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-584 
Council  Bill  99-1134 


An  Ordinance  Concerning 

Sale  of  Property  —  Reisterstown  Road  and  Northern  Parkway 

FOR  the  purpose  of  authorizing  the  Mayor  and  City  Council  of  Baltimore  to 
sell,  at  either  public  or  private  sale,  all  its  interest  in  certain  property 
located  at  Reisterstown  Road  and  Northern  Parkway  and  no  longer 
needed  for  public  use;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  V  -  Comptroller 
Section  5(b) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  in  accordance  with  Article  V,  §  5(b)  of  the  City  Charter, 
the  City  Comptroller  may  sell,  at  either  public  or  private  sale,  all  the  interest 
of  the  Mayor  and  City  Council  of  Baltimore  in  the  property  located  at 
Reisterstown  Road  and  Northern  Parkway,  and  more  particularly  described 
as  follows: 

A  parcel  of  land  consisting  of  the  northerly  half  of  Ken  Oak 
Road  (a/k/a  Glenmore  Avenue),  a  30-foot  wide  right  of  way. 

Beginning  for  the  same  at  a  point  on  the  Northwest  side  of  Ken  Oak 
Road.  30  feet  wide,  at  the  end  of  the  first  or  southwesterly  1 14  feet 
line  of  the  fourthly  described  parcel  of  land  which  by  deed  dated 
January  23,  1998,  as  recorded  in  the  Land  Records  of  Baltimore 
City  in  Liber  7181,  page  076,  was  conveyed  by  Landsman  Motor 
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Sales,  Inc.,  to  S  &  A  Realty,  Inc.,  thence  binding  reversely  on  said 
line  and  said  road,  with  all  bearing  referenced  to  the  Baltimore  City 
Survey  System, 

1 .  North  43°19'42"  East  50.00  feet  to  a  point,  thence  for  a 
new  line  of  division, 

2.  South  46°40'1 8"  East  1 5.00  feet  to  a  point  in  the  center  of 
the  said  Ken  Oak  Road,  thence  binding  on  said  centerline 
and  on  the  common  front  lot  lines  of  Lot  Numbers  8,  9,  63, 
and  64  as  shown  on  a  subdivision  plat  entitled  "Plat  No.  4, 
Glenmore  Park"  as  recorded  in  the  Land  Records  of 
Baltimore  County,  Maryland,  in  Plat  Book  W.P.C.  No.  4, 
folio  57,  and  as  recorded  in  the  Land  Records  of  Baltimore 
City,  Maryland,  in  Plat  Book  S.C.L.  No.  4,  folio  57, 

3.  South  43°19'42"  West  50.00  feet  to  a  point,  thence  binding 
on  the  Westerly  outline  of  the  aforesaid  Lot  number  64, 

4.  North  64°40'1 8"  West  1 5.00  feet  to  the  point  of  beginning, 

containing  0.0172  acres  of  land,  more  or  less,  this  property  being  no 
longer  needed  for  public  use. 

Section  2.  And  be  it  further  ordained,  That  no  deed  may  pass 
under  this  Ordinance  unless  the  deed  has  been  approved  by  the  City 
Solicitor. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-585 
Council  Bill  99-1135 

An  Ordinance  Concerning 


Zoning  —  Conditional  Use  Open  Off-Street  Parking  Area 
1114-1124  Woodyear  Street 
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FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  an  open  off-street  parking 
area,  other  than  accessory,  for  the  parking  of  4  or  more  automobiles  on 
the  properties  known  as  1112  1 126  1 1 14-1 124  Woodyear  Street,  as 
outlined  in  red  on  the  accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  4.8-1  d-3  and  1 1.0-6d 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  an  open  off-street  parking  area,  other  than 
accessory,  for  the  parking  of  4  or  more  automobiles  on  the  properties  known 
as  1 1 14-1 124  Woodyear  Street,  as  outlined  in  red  on  the  plat  accompanying 
this  Ordinance,  in  accordance  with  Article  30,  §§  4.8-1  d-3  and  1 1.0-6d  of 
the  Baltimore  City  Code,  subject  to  the  condition  that  following  conditions: 

1.  The  final  design  of  the  parking  lot,  including  parking  layout, 
screening-landscaping,  and  lighting  is  subject  to  approval  by 
the  Planning  Commission  at  the  time  of  the  approval  of  the 
Final  Subdivision  and  Development  Plan  for  the  Sandtown- 
Winchester  Square  project;  and 

2^  the  parking  area  complies  must  comply  with  all  applicable 
federal,  state,  and  local  licensing  and  certification 
requirements. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance:  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 
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Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-586 
Council  Bill  99-1138 

An  Ordinance  Concerning 


Zoning  —  Conditional  Use  Convalescent,  Nursing,  and 

Rest  Home  (Assisted  Living  )and  Housing  for  the  Elderly  — 

3700  North  Charles  Street 

FOR  the  purpose  of  permitting,  subject  to  certain  conditions,  the 

establishment,  maintenance,  and  operation  of  a  convalescent,  nursing, 
and  rest  home  (assisted  living)  and  housing  for  the  elderly  on  the 
property  known  as  3700  North  Charles  Street,  as  outlined  in  red  on  the 
accompanying  plat. 

By  authority  of 

Article  30  -  Zoning 

Section(s)  4.9- ld-1,  4.9-1  d-5,  and  1 1.0-6d 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  permission  is  granted  for  the  establishment, 
maintenance,  and  operation  of  a  convalescent,  nursing,  and  rest  home 
(assisted  living)  and  housing  for  the  elderly  on  the  property  known  as  3700 
North  Charles  Street,  as  outlined  in  red  on  the  plat  accompanying  this 
Ordinance,  in  accordance  with  Article  30,  §§  4.9-ld-l,  4.9-ld-5,  and  1 1.0- 
6d  of  the  Baltimore  City  Code,  subject  to  the  condition  that  following 
conditions: 

1.  there  may  be  a  maximum  of  1 10  convalescent,  nursing,  and  rest 

home  (assisted  living)  units; 

2.  there  may  be  a  maximum  of  55  elderly  housing  units; 

3.  there  must  be  a  minimum  of  60  parking  spaces; 

4.  the  minimum  age  for  assisted  living  clients  is  55  years; 
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5.  24-hour  supervision  must  be  provided  for  the  assisted  living 

units; 

6.  except  for  emergencies,  delivery  and  service  must  be  only 

between  the  hours  of  7  a.m.  and  4  p.m.; 

7.  exterior  renovations  and  construction  work  must  be  only 

between  the  hours  of  7  a.m.  and  4  p.m..  Monday  through 
Friday; 

8.  the  project  must  conform  to  the  preliminary  site  plan,  dated 

October  25.  1999; 

9.  Final  Design  Approval  of  the  site  plan,  building  elevations, 

fencing  (including  the  maximum  6-foot  high  fence  shown  on 
the  plans),  monumental  identification  sign,  and  landscaping  are 
subject  to  Planning  Commission  review  and  approval,  and  the 
Planning  Commission  review  process  shall  include  review  by 
the  St.  James  Condominium  Association  and  the  Guilford 
Association; 

10.  the  project  must  be  reviewed  by  the  Commission  for  Historical 
and  Architectural  Preservation  before  the  Planning 
Commission  review  of  the  final  design,  and  the  Commission 
for  Historical  and  Architectural  Preservation  must  be  asked  to 
attend  that  Planning  Commission  meeting; 

1 1   current  tenants  must  be  provided  90-day  notice  to  vacate  the 
premises;  and 

12.  the  housing  for  the  elderly  complies  must  comply  with  all 
applicable  federal,  state,  and  local  licensing  and  certification 
requirements. 

Section  2.  And  be  it  further  ordained,  That  as  evidence  of  the 
authenticity  of  the  accompanying  plat  and  in  order  to  give  notice  to  the 
agencies  that  administer  the  City  Zoning  Ordinance;  (i)  when  the  City 
Council  passes  this  Ordinance,  the  President  of  the  City  Council  shall  sign 
the  plat;  (ii)  when  the  Mayor  approves  this  Ordinance,  the  Mayor  shall  sign 
the  plat;  and  (iii)  the  Director  of  Finance  then  shall  transmit  a  copy  of  this 
Ordinance  and  the  plat  to  the  Board  of  Municipal  and  Zoning  Appeals,  the 
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Planning  Commission,  the  Commissioner  of  Housing  and  Community 
Development,  the  Supervisor  of  Assessments  for  Baltimore  City,  and  the 
Zoning  Administrator. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted  June  1 ,  2000. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


Enrolled 

City  of  Baltimore 
Ordinance  99-587 
Council  Bill  99-1140 

An  Ordinance  Concerning 

Retirement  Systems 

FOR  the  purpose  of  allowing  a  surviving  spouse,  surviving  minor  child  or 
children,  or  surviving  parent  or  parents  to  be  eligible  to  receive  certain 
lump-sum  death  benefits  instead  of  having  such  benefits  paid  to  the 
estate  of  a  deceased  member  of  the  Employees'  Retirement  System; 
allowing  a  surviving  spouse  of  a  deceased  City  employee  to  receive  a 
non-line  of  duty  death  benefit  from  the  Employees'  Retirement  System 
where  the  surviving  spouse  is  not  named  as  the  member's  designated 
beneficiary  and  the  designated  beneficiary  has  predeceased  the 
member;  providing  a  definition  for  dependency  for  purposes  of  paying 
death  benefits  to  the  dependent  parent  of  a  deceased  Employees' 
Retirement  System  member;  recodifying  the  existing  death  benefits 
provisions  for  the  Employees'  Retirement  System;  clarifying  intestacy 
provisions  for  Employees'  Retirement  System  death  benefits;  providing 
certain  death  benefits  to  surviving  minor  children  of  deceased 
Employees'  Retirement  System  members,  regardless  of  the  marital 
status  of  such  children;  providing  that  an  elected  official  will  become 
eligible  to  receive  the  service  retirement  allowance  upon  accruing  12 
years  of  membership  credits  regardless  of  age;  clarifying  certain 
language;  and  providing  for  an  effective  date  for  Elected  Official 
Retirement  System  amendments^-  and  redefining  certain  terms  in  this 
Article. 
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By  repealing 

Article  22  -  Retirement  Systems 

Section(s)  6(h),  6(i),  9(o) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

By  adding 

Article  22  -  Retirement  Systems 

Section(s)  6(h),  6(i),  6(j),  9(o-l),  9(o-2)  and  9(o-3) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

By  repealing  and  reordaininq  with  amendments 
Article  22    Retirement  Systems 
Section(s)  17(22).  19fe> 
Baltimore  City  Code 
(1983  Replacement  Volume  and  Supplements} 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore.  That  the  Laws  of  Baltimore  City  read  as  follows: 

Baltimore  City  Code 

Article  22  -  Retirement  Systems 

Subtitle  -  Employees'  Retirement  System 

§6.  Benefits. 

[(h)  Ordinary  death  benefit.  Upon  the  receipt  of  proper  proofs  of  the 
death  of  a  Class  A  or  Class  B  member  in  service  there  shall  be  paid  to  his 
estate,  subject  to  the  provisions  of  Section  6(i)(5)  or  to  such  person  as  he 
shall  have  nominated  by  written  designation  duly  executed  and  filed  with 
the  Board  of  Trustees: 

(1)  His  accumulated  contributions  and,  if  the  member  has  acquired 
one  (1 )  or  more  years  of  service,  and  no  pension  be  payable  under  the 
provisions  of  Section  6(i),  in  addition  thereto, 

(2)  An  amount  equal  to  fifty  per  centum  (50%)  of  his  or  her  current 
annual  earnable  compensation  or  average  final  compensation,  whichever 
shall  be  the  greater  at  the  time  of  his  or  her  death. 
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(3)  Provided,  however,  that  if  the  Class  A  or  Class  B  member  were 
eligible  for  a  service  retirement  allowance  at  the  time  of  his  death,  or  if  the 
member  would  have  become  eligible  for  a  service  retirement  allowance 
within  ninety  (90)  days  after  the  date  of  his  death,  and  if  the  person 
designated  by  the  member  as  his  beneficiary  under  this  subsection  is  (i)  his 
surviving  parent  or  (ii)  his  surviving  spouse  with  whom  he  had  been  living 
for  at  least  five  (5)  years  immediately  prior  to  the  time  of  his  death,  such 
beneficiary  may  elect  to  receive  in  lieu  of  (1)  and  (2)  above,  an  allowance 
equal  to  that  which  would  have  been  paid  to  such  beneficiary  under  Option 
2  of  Sections  6(a)(5)  or  6(b)(6)  hereof,  had  the  member  elected  Option  2  in 
favor  of  such  beneficiary  and  retired  as  of  the  date  of  his  death.  To  receive 
this  death  benefit  retirement  allowance,  in  lieu  of  (1)  and  (2)  of  this 
subsection,  the  designated  parent  or  spouse  must  make  written  application 
therefor  not  later  than  sixty  (60)  days  after  the  death  of  the  member  on 
forms  provided  by  the  Retirement  Systems  Office. 

Option  2  reads:  Upon  his  death,  his  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  he  shall 
nominate  by  written  designation  duly  acknowledged  and  filed  with  the 
Board  of  Trustees  at  the  time  of  his  retirement. 

(4)  Any  Class  A  or  Class  B  member  who  retires  and  dies  within 
thirty  (30)  days  after  the  effective  date  of  his  retirement,  and  who  has  been 
granted  a  retirement  allowance  of  maximum  benefits  either  for  service  or 
ordinary  disability,  or  who  has  elected  to  receive  one  of  the  several  optional 
retirement  allowances  available  in  lieu  thereof,  shall  be  considered  as  a 
member's  dying  in  active  service,  and  the  ordinary  death  benefits  provided 
for  herein  shall  be  paid  in  lieu  of  the  benefits  provided  for  in  Sections  6(a), 
6(b),  6(c),  or  6(d). 

(5)  Any  disability  or  service  retirement  allowance  payments  made 
to  any  retired  Class  A  or  Class  B  member  who  dies  within  thirty  (30)  days 
after  the  effective  date  of  his  retirement,  shall  be  offset  against  any  ordinary 
death  benefits  payable  under  the  provisions  of  this  subsection. 

(6)  Notwithstanding  any  provisions  to  the  contrary  contained  in 
this  subsection,  a  Class  A  or  Class  B  member  who  retires  prior  to  age  sixty 
(60)  and  who  defers  his  retirement  allowance  to  commence  upon  his 
attainment  of  age  sixty  (60)  shall  be  considered  as  a  member's  dying  in 
active  service,  if  he  dies  at  any  time  between  the  effective  date  of  his 
retirement  and  thirty  (30)  days  following  his  attainment  of  age  sixty  (60), 
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and  the  ordinary  death  benefits  provided  for  herein  shall  be  paid.  Any 
retirement  allowance  payments  made  to  said  member  after  his  attainment  of 
age  sixty  (60)  shall  be  offset  against  any  ordinary  death  benefits  payable. 

(7)  Pensions  offset  by  compensation  benefits.  Any  amounts  which 
may  be  paid  or  payable  by  the  City  of  Baltimore  under  the  provisions  of  any 
workmen's  compensation  or  similar  law  to  a  Class  A  or  Class  B  member  or 
to  the  dependents  of  a  Class  A  or  Class  B  member  on  account  of  any 
disability  or  death  shall  be  offset  against  and  payable,  in  lieu  of,  any 
benefits  payable  out  of  funds  provided  by  the  City  of  Baltimore  under  the 
provisions  of  this  subtitle  on  account  of  the  same  disability  or  death.  In  case 
the  present  value  of  the  total  commuted  benefits  under  said  workmen's 
compensation  or  similar  law  is  less  than  the  pension  reserve  on  the  benefits 
otherwise  payable  from  funds  provided  by  the  City  of  Baltimore  under  this 
subtitle  then  the  present  value  of  the  commuted  payments  shall  be  deducted 
from  the  pension  reserve  and  such  benefits  as  may  be  provided  by  the 
pension  reserve  so  reduced  shall  be  payable  under  the  provisions  of  this 
subtitle. 

(i)    Accidental  death  benefit. 

(1 )  Upon  the  receipt  of  proper  proofs  of  the  death  of  a  Class  A  or 
Class  B  member  by  the  Board  of  Trustees,  there  shall  be  paid  to  the 
member's  designated  beneficiary  or  to  his  estate,  subject  to  the  provisions  of 
subsection  (i)(5),  the  amount  of  his  accumulated  contributions;  and  if,  upon 
the  receipt  of  evidence  and  proofs  satisfactory  to  the  Board  of  Trustees  that 
such  death  was  the  result  of  injuries  sustained  in  the  line  of  duty  or  was 
directly  attributable  to  the  inherent  hazards  of  the  duties  performed  by  such 
employee,  and  the  Board  of  Trustees  shall  decide  that  the  death  was  not 
caused  by  willful  negligence  on  the  part  of  the  member,  there  shall  be  paid 
in  lieu  of  the  ordinary  death  benefit  provided  for  in  Section  6(h),  a  pension 
of  one  hundred  per  centum  (100%)  of  the  current  annual  earnable 
compensation  of  such  member; 

(2)  To  the  spouse,  provided  that  such  spouse  has  not  entered  into  a 
voluntary  separation  agreement  renouncing  his  or  her  rights  of  inheritance, 
to  continue  during  his  or  her  widowhood;  and 

(3)  If  there  be  no  surviving  spouse,  or  if  the  surviving  spouse  has 
entered  into  a  voluntary  separation  agreement  renouncing  his  or  her  rights 
of  inheritance,  or  if  such  surviving  spouse  dies  or  remarries  before  the 
youngest  child  of  such  deceased  member  shall  have  attained  the  age  of 
eighteen  (18)  years,  or  in  the  event  said  child  is  a  full  time  student,  until  he 
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shall  have  attained  the  age  of  twenty-two  (22)  years,  then  to  such  child  or 
children  under  said  age,  divided  annually  in  equal  shares,  to  continue  as  a 
joint  and  survivorship  pension  for  the  benefit  of  the  child  or  children  under 
said  age,  such  full  pension  to  be  paid  until  every  child  dies  or  attains  said 
age;  or 

(4)  If  there  be  no  eligible  surviving  spouse  or  child  under  the  age 
of  eighteen  (18)  years  or  twenty-two  (22)  years  as  provided  for  in  Section 
(i)(3)  hereinabove,  surviving  such  deceased  member,  then  to  the  deceased 
member's  dependent  father  and/or  mother,  divided  in  equal  shares,  or  to 
continue  to  the  survivor. 

(5)  If  no  beneficiary  has  been  designated,  and  if  a  member  dies 
intestate  and  without  heirs,  then  the  amounts  which  would  have  been  paid 
out  under  the  provisions  of  subsection  (h)  or  (i)  shall  remain  part  of  the 
funds  of  the  system  and  shall  be  credited  to  such  accounts  as  the  Board  of 
Trustees  may  direct. 

(6)  Any  Class  A  or  Class  B  member  who  retires  and  dies  within 
thirty  (30)  days  after  the  effective  date  of  his  retirement,  and  who  has  been 
granted  a  retirement  allowance  of  maximum  benefits  either  for  accidental 
disability,  or  who  has  elected  to  receive  one  of  the  several  optional 
retirement  allowances  available  in  lieu  thereof,  shall  be  considered  as  a 
member's  dying  in  active  service,  and  the  ordinary  death  benefits  provided 
for  in  Section  6(h)  shall  be  paid  as  therein  provided.  However,  if  such 
member's  death  is  the  result  of  accidental  injury  sustained  in  the  line  of  duty 
or  was  directly  attributable  to  the  inherent  hazards  of  the  duties  performed 
by  such  employee,  and  the  Board  of  Trustees  shall  determine  that  the  death 
was  not  caused  by  willful  negligence  on  the  part  of  the  member,  then  there 
shall  be  paid  in  lieu  of  the  ordinary  death  benefit  provided  for  in  Section 
6(h),  the  accidental  death  benefit  as  provided  for  in  Section  6(i),  subject  to 
the  conditions  therein. 

(7)  Any  service  retirement  allowance  payments  made  to  any  retired 
Class  A  or  Class  B  member  who  dies  within  thirty  (30)  days  after  his 
effective  date  of  retirement,  shall  be  offset  against  any  accidental  death 
benefits  payable  under  the  provisions  of  this  subsection. 

(8)  Pensions  offset  by  compensation  benefits.  Any  amounts  which 
may  be  paid  or  payable  by  the  City  of  Baltimore  under  the  provisions  of  any 
workmen's  compensation  or  similar  law  to  a  Class  A  or  Class  B  member  or 
to  the  dependents  of  a  Class  A  or  Class  B  member  on  account  of  any 
disability  or  death  shall  be  offset  against  and  payable,  in  lieu  of,  any 
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benefits  payable  out  of  funds  provided  by  the  City  of  Baltimore  under  the 
provisions  of  this  subtitle  on  account  of  the  same  disability  or  death.  In  case 
the  present  value  of  the  total  commuted  benefits  under  said  workmen's 
compensation  or  similar  law  is  less  than  the  pension  reserve  on  the  benefits 
otherwise  payable  from  funds  provided  by  the  City  of  Baltimore  under  this 
subtitle  then  the  present  value  of  the  commuted  payments  shall  be  deducted 
from  the  pension  reserve  and  such  benefits  as  may  be  provided  by  the 
pension  reserve  so  reduced  shall  be  payable  under  the  provisions  of  this 
subtitle. 

(9)  Minimum  accidental  death  pension  benefit  at  June  30,  1994. 
Notwithstanding  anything  to  the  contrary,  the  amount  of  the  accidental 
death  pension  benefit  payable  in  accordance  with  Section  6(i)(l)  above 
shall  be  increased  for  those  beneficiaries  receiving  less  than  $10,000 
annually  on  June  30,  1994,  to  no  less  than  the  lower  of:  (a)  an  annual 
benefit  of  $10,000;  or  (b)  an  annual  benefit  equivalent  to  the  June  30,  1994, 
salary  for  an  active  member  in  the  same  class,  grade,  level,  and  longevity, 
etc.,  as  the  member  at  the  time  of  the  member's  death.  In  no  event  should  a 
beneficiary  receive  less  than  the  amount  he  was  receiving  on  June  30,  1994 
as  a  result  of  this  provision.  As  a  basis  for  this  minimum  pension  benefit 
computation,  this  pension  benefit  shall  include  any  post  retirement  benefit 
increases  paid  as  of  June  30,  1994.  In  addition,  any  beneficiary  receiving  an 
increased  minimum  pension  in  1994  as  a  result  of  this  ordinance  shall  have 
his  January,  1995  post  retirement  benefit  increase,  if  eligible  under  Section 
17  of  this  Article,  calculated  as  though  the  beneficiary  had  received  this 
increased  minimum  pension  benefit  on  June  30,  1994. 

The  provisions  of  the  above  paragraph  shall  apply  only  to  those 
accidental  death  pension  benefits  being  paid  as  of  the  date  of  enactment  of 
this  ordinance.  Any  increase  in  benefits  shall  be  paid  prospectively 
beginning  with  the  first  full  pay  period  after  the  date  of  enactment  of  this 
ordinance.  Furthermore,  any  post  retirement  benefit  increases  paid  prior  to 
June  30,  1994,  shall  not  be  changed  due  to  any  increase  in  benefits  payable 
as  a  result  of  this  ordinance. 

(j)  (Vacant)] 

(h)  non-une-of-duty  death  benefit. 

( 1 )  Scope  of  subsection. 

This  subsection  (h )  applies  to  a  Class  A  or  Class  B 

MEMBER  WHO  DIES  WHILE  ACTIVELY  EMPLOYED,  BUT  WHOSE 
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death  does  not  qualify  under  subsection  (i)  as  a  line-of- 
duty  death. 

(2)  Lump-sum  death  benefit. 

(i)  on  receipt  of  a  written  application  and  proper  proof 
of  the  death  of  a  class  a  or  class  b  member  in 
service,  the  board  of  trustees  shall  pay  the  lump- 
sum amount  provided  in  this  paragraph  (2),  but  only 
if  no  benefits  are  paid  under  paragraph  (3)  of  this 
subsection. 

(ii)  the  lump-sum  payment  shall  consist  of: 

a.  the  member's  accumulated  contributions;  plus 

B.  if  the  Class  A  or  Class  B  member  has  acquired  1  or 

MORE  YEARS  OF  SERVICE,  50%  OF  THE  GREATER  OF  THE 
MEMBER'S  CURRENT  ANNUAL  COMPENSATION  OR  THE 
MEMBER'S  AVERAGE  FINAL  COMPENSATION  ON  THE 
DATE  OF  THE  MEMBER'S  DEATH. 

(in)  The  lump-sum  amount  shall  be  paid: 

A.  TO  THE  MEMBER'S  DESIGNATED  BENEFICIARY; 

B.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY  OR  IF  THE 

DESIGNATED  BENEFICIARY  PREDECEASES  THE  MEMBER, 
TO  THE  MEMBER'S  SURVIVING  SPOUSE; 

C.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY  AND  NO 

SURVIVING  SPOUSE,  TO  THE  MEMBER'S  CHILDREN,  IN 
EQUAL  SHARES; 

D.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY,  SURVIVING 

SPOUSE,  OR  SURVIVING  CHILD,  TO  THE  MEMBER'S 
SURVIVING  PARENTS,  IN  EQUAL  SHARES;  AND 

E.  OTHERWISE,  TO  THE  MEMBER'S  ESTATE. 
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(3)  100%  SURVIVORSHIP  DEATH  BENEFIT. 

(i)  If  the  Class  A  or  Class  B  member  was  eligible  for  a 

SERVICE  RETIREMENT  ALLOWANCE  ON  THE  DATE  OF  THE 
MEMBER'S  DEATH,  OR  WOULD  HAVE  BECOME  ELIGIBLE  FOR  A 
SERVICE  RETIREMENT  ALLOWANCE  WITHIN  90  DAYS  AFTER 
THE  DATE  OF  THE  MEMBER'S  DEATH,  AND  A  PROPER 
APPLICATION  IS  FILED  UNDER  SUBPARAGRAPH  (V)  OF  THIS 
PARAGRAPH,  THE  BOARD  OF  TRUSTEES  SHALL  PAY  A 
BENEFIT  EQUAL  TO  THAT  WHICH  WOULD  HAVE  BEEN  PAID  TO 
A  SURVIVING  BENEFICIARY  UNDER  THE  100%  SURVIVORSHIP 
BENEFIT  OF  SUBSECTION  §§  6(A)(5)  AND  6(B)(6)  OF  THIS 
SECTION  HAD  THE  MEMBER  ELECTED  THAT  SURVIVORSHIP 
BENEFIT  IN  FAVOR  OF  THAT  BENEFICIARY  AND  RETIRED  AS 
OF  THE  DATE  OF  DEATH. 

(II)  THE  BENEFIT  SHALL  BE  PAID: 

A.  TO  THE  MEMBER'S  DESIGNATED  BENEFICIARY,  TO 

CONTINUE  FOR  LIFE,  AS  LONG  AS  THAT  DESIGNATED 
BENEFICIARY  IS  LIMITED  TO: 

1 .  THE  MEMBER'S  SURVIVING  SPOUSE  TO  WHOM  THE 

MEMBER  WAS  MARRIED  FOR  AT  LEAST  5  YEARS 
IMMEDIATELY  BEFORE  THE  DATE  OF  THE  MEMBER'S 
DEATH;  OR 

2.  One  of  the  member' s  surviving  parent  parents; 

OR 

B.  IF  THE  DESIGNATED  BENEFICIARY  IS  NOT  THE  MEMBER'S 

SPOUSE  AND  THE  BENEFICIARY  PREDECEASES  THE 
MEMBER,  OR  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY, 
THEN  TO  THE  MEMBER'S  SURVIVING  SPOUSE,  TO 
CONTINUE  FOR  LIFE,  IF  THE  MEMBER  WAS  MARRIED  TO 
THAT  SPOUSE  FOR  AT  LEAST  5  YEARS  IMMEDIATELY 
BEFORE  THE  DATE  OF  THE  MEMBER'S  DEATH. 

(in)  If  a  Class  A  or  Class  B  member  files  with  the  Board 
of  Trustees  a  written  designation  that  names 
someone  other  than  a  spouse  or  parent  as 
beneficiary,  and  if  that  beneficiary  does  not 
predecease  the  member,  the  benefits  of  this 
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PARAGRAPH  (3)  ARE  NOT  AVAILABLE  TO  THE  SURVIVING 
SPOUSE  OR  PARENT  OF  THE  MEMBER. 

(rv)  The  benefit  provided  by  this  paragraph  (3)  is  in  place 
of  all  benefits  provided  under  paragraph  (2)  of  this 
subsection. 

(v)  to  receive  the  benefit  provided  under  this  paragraph 
(3),  the  surviving  spouse  or  parent  must  apply  in 
writing,  on  forms  provided  by  the  board  of 
Trustees,  within  60  days  after  the  death  of  the 

MEMBER. 

(4)  Death  without  beneficiarieSj-h&rSt  or  estate. 

The  amounts  that  would  have  been  paid  under  this 
subsection  (h),  excluding  membership  contribution 
accounts,  with  interest,  forever  remain  assets  of  the 
System  if: 

(i)  a  member  dies  without  designating  a  beneficiary; 

(ii)  that  member  has  no  heirs,  as  enumerated  in  §§3  102 
through  3  1 04  of  the  estates  and  trusts  article  of 

THE  MARYLAND  CODE  §§  2(111)  AND  3(ll)  OF  THIS 
SUBSECTION  (H);  AND 

(III)  NO  ESTATE  FOR  THAT  MEMBER  IS  OPENED  WITHIN  2  YEARS 
OF  THE  MEMBER'S  DEATH. 

(5)  Death  of  retired  Class  A  or  Class  B  member  within  30  days 

of  retirement. 

(i)  Scope  of  paragraph.  Except  as  specified  in 

subparagraph  (h),  this  paragraph  applies  to  a  retired 
member  who: 

a.  a  retired  member  who:  has  been  granted  a  service 
or  disability  retirement  allowance:  and 

1 .  has  been  granted  a  service  or  disability 
retirement  allowance;  and 
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3-r  R  DIES  WITHIN  30  DAYS  OF  HIS  OR  HER  RETIREMENT 
DATE^-QR^ 

B.  A  RETIRED  MEMBER  WHO: 

1 .  RETIRES  BEFORE  REACHING  AGE  60; 

2.  WHEN  APPLYING  FOR  RETIREMENT,  ELECTS  TO 

POSTPONE  RECEIPT  OF  HIS  OR  HER  RETIREMENT 
ALLOWANCE  UNTIL  AGE  60;  AND 

3.  DIES  WITHIN  30  DAYS  AFTER  REACHING  AGE  60. 

(ii)  Exception.  This  paragraph  does  not  apply  to  a 

FORMER  MEMBER  WHO  TERMINATES  EMPLOYMENT  BEFORE 
REACHING  AGE  60  WITHOUT  IMMEDIATE  ENTITLEMENT  TO 
RETIREMENT  BENEFITS. 

(in)  Death  deemed  to  be  during  active  service.  A  retired 
Class  A  or  Class  B  member  or  vested  former  Class  A 
or  Class  B  member  described  in  subparagraph  (i)  of 

THIS  PARAGRAPH  (5)  IS  DEEMED  TO  HAVE  DIED  WHILE  STILL 
EMPLOYED  BY  THE  ClTY  AND,  INSTEAD  OF  ANY  OTHER 
SERVICE  OR  DISABILITY  BENEFITS  UNDER  THIS  SYSTEM,  A 
NON-LINE-OF-DUTY  DEATH  BENEFIT  WILL  BE  PAID  AS  IF  HE 
OR  SHE  DIED  DURING  ACTIVE  SERVICE. 

(IV)  THE  BENEFIT  PROVIDED  BY  SUBPARAGRAPH  (III)  OF  THIS 
PARAGRAPH  (5)  IS  IN  PLACE  OF  ALL  BENEFITS  PROVIDED 
UNDER  §§  6(A),  6(B),  6(C)  OR  6(D). 

(v)  Offset  of  payments  received.  Any  pension  benefits 
paid  by  this  System  and  received  by  the  retired 
member  or  former  member  before  he  or  she  died 
shall  be  offset  against  the  death  benefits  payable 
under  this  subsection  (h)  of  this  section. 

(I)  UNE-OF'DUTY  DEATH  BENEFIT. 

( 1 )  Scope  of  subsection. 

This  subsection  applies  only  to  an  individual: 
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(I)  WHO  DEES  WHILE  A  CLASS  A  OR  CLASS  B  MEMBER  OF 

this  System;  and 

(II)  whose  death  has  been  determined  by  a  hearing 

examiner  to  have  arisen: 

A.  OUT  of  and  in  the  course  of  the  actual 
performance  have  arisen  from  injuries 
sustained  in  the  line  of  duty;  or 

b .  be  directly  out  of  attributable  to  the 

inherent  hazards  of  the  duties  performed  by 
the  member;  and 

C  HAVE  ARISEN  WITHOUT  WILLFUL  NEGLIGENCE  ON  THE 
PART  OF  THE  MEMBER. 

(2)  LlNE-OF-DUTY  DEATH  BENEFIT. 

(I)  On  the  receipt  of  a  WRITTEN  application,  proper  proof 

OF  DEATH,  AND  AN  AWARD  BY  A  HEARING  EXAMINER  OF  A 
LINE-OF-DUTY  DEATH  BENEFIT,  THE  BOARD  OF  TRUSTEES 
SHALL  PAY: 

A.  THE  MEMBER'S  ACCUMULATED  CONTRIBUTIONS: 

1 .  TO  THE  MEMBER'S  DESIGNATED  BENEFICIARY; 

2.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY,  OR  IF  THE 

DESIGNATED  BENEFICIARY  PREDECEASES  THE 
MEMBER,  TO  THE  MEMBER'S  SURVIVING  SPOUSE; 

3.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY  AND  NO 

SURVIVING  SPOUSE,  TO  THE  MEMBER'S  CHILDREN,  IN 
EQUAL  SHARES; 

4.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY,  SURVIVING 

SPOUSE,  OR  SURVIVING  CHILD,  TO  THE  MEMBER'S 
SURVIVING  PARENTS,  IN  EQUAL  SHARES;  AND 

5.  OTHERWISE,  TO  THE  MEMBER'S  ESTATE;  AND 
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b.  a  pension  of  100%  of  the  member's  current 
compensation: 

1 .  to  the  member's  surviving  spouse,  to  continue 

for  life  or  until  remarriage; 

2.  if  there  is  no  surviving  spouse  or  if  the 

surviving  spouse  dies  or  remarries,  to  the 
member's  minor  children  to  be  paid  to  each 
child,  in  equal  shares,  until  that  child  is  no 
longer  minor,  as  defined  in  §  47(h)  of  this 
Article;  or 

3.  if  there  is  no  surviving  spouse  or  minor 

children,  to  either  or  both  of  the  member's 
surviving  dependent  parents  who  are 
designated  beneficiaries,  to  continue  for 
life,  in  the  percentages  designated  by  the 
member;  or 

4  3.  if  there  is  no  surviving  spouse  or  minor 
children  and  if  the  deceased  member  did  not 
designate  his  or  her  surviving  parents  as 
beneficiaries,  then  to  either  or  both  of  the 
member's  surviving  dependent  parents 
mother  and  or  father  in  equal  shares,  to 
continue  for  life,  as  the  board  of  trustees  in 
its  discretion  directs. 

(II)  FOR  PURPOSES  OF  subparagraph  (i)(B)  of  THIS  PARAGRAPH 
(2),  "DEPENDENT"  MEANS  THE  LEVEL  OF  DEPENDENCY 
REQUIRED  BY  INTERNAL  REVENUE  CODE  §  1  52. 

(in)  For  purposes  of  this  paragraph  (2),  when  a  member's 
child  is  no  longer  a  minor  and  consequently  ceases 
to  receive  benefits  under  this  paragraph  (2),  each 
remaining  minor  child  shall  begin  to  receive,  in 
addition  to  his  or  her  existing  benefit,  an  equal 
share  of  the  benefit  formerly  paid  to  the  other 
child.  This  process  continues  until  the  member's 
youngest  child  is  no  longer  a  minor. 
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(iv)  For  purposes  of  this  paragraph  (2),  where  a  member's 
line-of-duty  death  benefit  is  paid  to  both  of  the 
member's  surviving  parents  and  one  parent  dies,  the 
remaining  parent  shall  then  begin  receiving,  in 
addition  to  his  or  her  existing  benefit,  the  benefit 
formerly  paid  to  the  deceased  parent. 

(3)  Death  without  beneficiarieSj-heh&t  or  estate. 

The  amounts  that  would  have  been  paid  under  this 
subsection  (i),  excluding  membership  contribution 
accounts,  with  interest,  forever  remain  assets  of  the 
System  if: 

(I)  A  member  dies  without  designating  a  beneficiary; 

(H)  THAT  MEMBER  HAS  NO  HEIRS,  AS  ENUMERATED  IN 

§§3  102  THROUGH  3  104  OF  THE  ESTATES  AND  TRUSTS 
ARTICLE  OF  THE  MARYLAND  CODE  §§  2(l)(A)  AND 
20KB)  OF  THIS  SUBSECTION  (I);  AND 

(in)  NO  ESTATE  FOR  THAT  MEMBER  IS  OPENED  WITHIN  2 
YEARS  OF  THE  MEMBER'S  DEATH. 

(4)  DEATH  ON  ACCOUNT  OF  LINE-OF-DUTY  INJURY. 

(i)  This  paragraph  (4)  applies  to  any  member  who: 

A.  WHO  RETIRES  UNDER  THE  PROVISIONS  OF  §§  6(E)  AND 

6(F); 

B.  WHO  DIES  WITHIN  30  DAYS  AFTER  THE  EFFECTIVE  DATE 

OF  THE  MEMBER'S  RETIREMENT;  AN© 

C.  DIES  FROM  THE  LAST  INJURY  THAT  CAUSED  OR 

CONTRIBUTED  TO  THAT  RETIREMENT  WHOSE  DEATH  IS 
THE  RESULT  OF  AN  ACCIDENTAL  INJURY  SUSTAINED  IN 
THE  LINE  OF  DUTY  OR  WAS  DIRECTLY  ATTRIBUTABLE  TO 
THE  INHERENT  HAZARDS  OF  THE  DUTIES  PERFORMED  BY 
SUCH  EMPLOYEE;  AND 
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d.  whose  death  a  hearing  examiner  has  determined 
was  not  caused  by  willful  negligence  on  the 
part  of  the  member. 

(ii)  a  member  described  in  subparagraph  (i)  of  this 
paragraph  (4)  is  considered,  for  purposes  of 
paragraph  ( 1 )  of  this  subsection,  to  have  died  as  a 
member  in  service.  thus,  to  the  extent  to  which  they 
are  entitled  under  paragraphs  ( 1 )  and  (2)  of  this 
subsection  (i),  the  beneficiaries  of  the  member  shall 
receive  line-of-duty  death  benefits  under  this 
subsection  (i). 

(ill)  any  service  retirement  allowance  payments,  which 
is  payable  pursuant  to  §  6(f)  of  this  article,  and 
which  is  made  to  any  retired  class  a  or  class  b 
member  who  dies  within  thirty  (30)  30  days  after  his 
effective  date  of  retirement,  shall  be  offset  against 
any  line-of-duty  death  benefits  payable  under  the 
provisions  of  this  subsection. 

(5)  Minimum  une-of-duty  death  pension  benefit  at 
June  30, 1994. 

(i)  This  paragraph  (5)  applies  to  those  beneficiaries  who, 
as  of  June  30, 1994,  are  receiving  a  line-of-duty 
death  benefit  in  accordance  with  this  subsection  (i) 
and  whose  total  benefit  on  june  30,  1 994,  amounts  to 
less  than  $10,000  annually. 

(ii)  line-of-duty  death  benefits  for  beneficiaries 
described  in  subparagraph  (i)  of  this  paragraph  (5) 
shall  be  increased  to  no  less  than  the  lower  of: 

a.  an  annual  benefit  of  $  1 0,000;  or 

b.  an  annual  benefit  equivalent  to  the 

June  30, 1 994,  salary  for  an  active  Class  A  or 
Class  B  member  in  the  same  job  classification 

(E.G.,  CLASS,  GRADE,  LEVEL,  AND  LONGEVITY)  AS 

the  Class  A  or  Class  B  member  on  the  date  of 

THE  MEMBER'S  DEATH. 
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(hi)  In  no  event  may  this  paragraph  result  in  a 

BENEFICIARY'S  RECEIVING  A  PENSION  LESS  THAN  THE 
PENSION  THE  MEMBER  WAS  RECEIVING  ON  JUNE  30,  1994. 

(IV)  FOR  PURPOSES  OF  this  paragraph  (5),  THE  pension 
BENEFIT  INCLUDES  ANY  POST-RETIREMENT  BENEFIT 
INCREASES  PAID  AS  OF  JUNE  30,  1994. 

(v)  If  any  beneficiary  receiving  an  increased  minimum 

PENSION  IN  1 994  AS  A  RESULT  OF  THIS  PARAGRAPH  IS 
ELIGIBLE  FOR  A  JANUARY  1 995  POST-RETIREMENT  BENEFIT 
INCREASE  UNDER  §17  OF  THIS  ARTICLE,  THE  MEMBER'S  1995 
POST-RETIREMENT  INCREASE  SHALL  BE  CALCULATED  AS 
THOUGH  THE  BENEFICIARY  HAD  RECEIVED  THIS  INCREASED 
MINIMUM  PENSION  BENEFIT  ON  JUNE  30,  1994. 

(vi)  Any  post-retirement  benefit  increases  paid  before 
June  30, 1 994,  may  not  be  changed  due  to  any 
increase  in  benefits  payable  as  a  result  of  this 
paragraph  (5). 

(j)  Pensions  offset  by  compensation  benefits. 

Any  amounts  which  may  be  paid  or  payable  by  the  City  of 
Baltimore  under  the  provisions  of  any  Workers' 
Compensation  or  similar  law  to  a  Class  A  or  Class  B 

MEMBER  OR  TO  THE  DEPENDENTS  OF  A  CLASS  A  OR  CLASS  B 
MEMBER  ON  ACCOUNT  OF  ANY  DISABILITY  OR  DEATH  SHALL  BE 
OFFSET  AGAINST  AND  PAYABLE,  IN  LIEU  OF,  ANY  BENEFITS  PAYABLE 
OUT  OF  FUNDS  PROVIDED  BY  THE  ClTY  OF  BALTIMORE  UNDER  THE 
PROVISIONS  OF  THIS  SUBTITLE  ON  ACCOUNT  OF  THE  SAME  DISABILITY 
OR  DEATH.  IN  CASE  THE  PRESENT  VALUE  OF  THE  TOTAL  COMMUTED 
BENEFITS  UNDER  SAID  WORKERS'  COMPENSATION  OR  SIMILAR  LAW  IS 
LESS  THAN  THE  PENSION  RESERVE  ON  THE  BENEFITS  OTHERWISE 
PAYABLE  FROM  FUNDS  PROVIDED  BY  THE  ClTY  OF  BALTIMORE 
UNDER  THIS  SUBTITLE  THEN  THE  PRESENT  VALUE  OF  THE  COMMUTED 
PAYMENTS  SHALL  BE  DEDUCTED  FORM  FROM  THE  PENSION  RESERVE 
AND  SUCH  BENEFITS  AS  MAY  BE  PROVIDED  BY  THE  PENSION  RESERVE 
SO  REDUCED  SHALL  BE  PAYABLE  UNDER  THE  PROVISIONS  OF  THIS 
SUBTITLE. 
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§  9.  Class  C  membership. 

[(o)  Death  Benefits.  Upon  the  death  of  a  Class  C  member  in  service 
who  had  not  retired  or  terminated  employment  with  the  City,  there  shall  be  a 
death  benefit  payable  in  accordance  with  the  following: 

(1)  Accidental  Death  Benefit.  Upon  the  receipt  of  evidence  and 
proof  satisfactory  to  the  hearing  examiner  as  provided  in  Section  9(p)  that 
the  death  of  a  member  was  the  direct  result  of  bodily  injury  through 
accidental  means  independent  of  the  other  causes  and  independent  of  any 
preexisting  physical  or  medical  conditions,  job  related  or  otherwise, 
occurring  while  in  the  actual  performance  of  duty,  and  the  hearing  examiner 
shall  decide  that  the  death  was  not  caused  by  willful  negligence  on  the  part 
of  the  member,  there  shall  be  paid,  in  lieu  of  the  ordinary  death  benefit 
provided  in  Section  9(o),  a  pension  equal  to  one  hundred  percent  (100%)  of 
the  Current  Annual  Earnable  Compensation  of  the  deceased  member: 

(i)  to  the  surviving  spouse,  provided  that  such  spouse  had  not 
entered  into  a  voluntary  separation  agreement  renouncing  his  or  her  rights 
of  inheritance  and  provided  that  the  member  had  not  designated  his  child  or 
children  as  his  beneficiary,  to  continue  during  his  or  her  widowhood;  and 

(ii)  if  there  be  no  surviving  spouse,  or  if  the  surviving  spouse 
had  entered  into  a  voluntary  separation  agreement  renouncing  his  or  her 
rights  of  inheritance,  or  if  there  is  a  surviving  spouse  and  the  member  had 
designated  his  child  or  children  as  his  beneficiary,  or  if  such  surviving 
spouse  dies  or  remarries  before  the  youngest  child  of  such  deceased 
member  shall  have  attained  the  age  of  eighteen  (18)  years,  or  in  the  event 
said  child  is  a  full-time  student,  until  he  shall  have  attained  the  age  of 
twenty-two  (22)  years,  then  to  such  child  or  children  under  said  age,  divided 
annually  in  equal  shares,  to  continue  as  a  joint  and  survivorship  pension  for 
the  benefit  of  the  child  or  children  under  said  age,  such  full  pension  to  be 
paid  until  every  child  dies  or  attains  said  age;  or 

(iii)  if  there  be  no  eligible  surviving  spouse  or  child  under  the 
age  of  eighteen  (18)  years  or  twenty-two  (22)  years,  as  provided  for  in 
Section  9(o)(l)(ii)  hereinabove,  surviving  such  deceased  member,  then  to 
the  deceased  member's  father  and/or  mother,  divided  in  equal  shares,  or  to 
continue  to  the  survivor. 

(iv)  Minimum  accidental  death  pension  benefit  at  June  30, 
1994.  Notwithstanding  anything  to  the  contrary,  the  amount  of  the 
accidental  death  pension  benefit  payable  in  accordance  with  Section  9(o)(l) 
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above  shall  be  increased  for  those  beneficiaries  receiving  less  than  $10,000 
annually  on  June  30,  1994,  to  no  less  than  the  lower  of:  (a)  an  annual 
benefit  of  $10,000;  or  (b)  an  annual  benefit  equivalent  to  the  June  30,  1994, 
salary  for  an  active  member  in  the  same  class,  grade,  level,  and  longevity, 
etc.,  as  the  member  at  the  time  of  the  member's  death.  In  no  event  should  a 
beneficiary  receive  less  than  the  amount  he  was  receiving  on  June  30,  1994 
as  a  result  of  this  provision.  As  a  basis  for  this  minimum  pension  benefit 
computation,  this  pension  benefit  shall  include  any  post  retirement  benefit 
increases  paid  as  of  June  30,  1994.  In  addition,  any  beneficiary  receiving  an 
increased  minimum  pension  in  1994  as  a  result  of  this  ordinance  shall  have 
his  January,  1995  post  retirement  benefit  increase,  if  eligible  under  Section 
17  of  this  Article,  calculated  as  though  the  beneficiary  had  received  this 
increased  minimum  pension  benefit  on  June  30,  1994. 

The  provisions  of  the  above  paragraph  shall  apply  only  to  those 
accidental  death  pension  benefits  being  paid  as  of  the  date  of  enactment  of 
this  ordinance.  Any  increase  in  benefits  shall  be  paid  prospectively 
beginning  with  the  first  full  pay  period  after  the  date  of  enactment  of  this 
ordinance.  Furthermore,  any  post  retirement  benefit  increases  paid  prior  to 
June  30,  1994,  shall  not  be  changed  due  to  any  increase  in  benefits  payable 
as  a  result  of  this  ordinance. 

(2)  Ordinary  Death  Benefit  I.  If  the  Member's  death  is  the  result  of 
non-line-of-duty  causes  and  if  the  designated  beneficiary  is  the  Member's 
surviving  parent,  parents,  or  a  spouse  to  whom  the  Member  had  been 
married  for  a  period  of  at  least  five  (5)  years,  and  the  Member  would  have 
been  eligible  for  Normal  or  Early  Retirement,  not  later  than  ninety  (90)  days 
after  the  date  of  the  member's  death,  then  such  designated  beneficiary  may 
receive  a  pension  payable  for  life  in  accordance  with  the  one  hundred 
percent  (100%)  joint  and  survivor  option  (Option  2)  provided  for  in  Section 
9(m)  as  if  the  Member  had  retired  as  of  the  date  of  death. 

(3)  Ordinary  Death  Benefit  H  If  no  benefits  are  payable  under 
Sections  9(o)(l)  and  9(o)(2),  and  if  the  Member  had  one  or  more  years  of 
Service,  then  a  lump-sum  death  benefit  shall  be  payable  to  the  designated 
beneficiary  in  an  amount  equal  to  fifty  percent  (50%)  of  the  greater  of  the 
Member's  Current  Annual  Earnable  Compensation  as  of  the  date  of  death, 
or  the  Member's  Average  Final  Compensation. 

In  the  event  that  such  lump-sum  would  have  been  greater  than 
the  actuarial  equivalent  of  any  death  benefit  payable  under  Section  9(o)(2), 
then  the  excess  shall  be  paid  to  the  beneficiary  as  a  lump-sum  in  addition  to 
the  benefit  provided  herein. 
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The  total  death  benefit,  not  including  the  Member's 
contributions,  if  any,  under  this  Subsection  (3)  shall  in  no  event  exceed  one 
hundred  (100)  times  the  projected  monthly  pension  benefit  of  a  Member  at 
his  Normal  Retirement  Date. 

(4)  Effective  with  the  date  beginning  five  (5)  years  prior  to  the  date 
of  death  of  the  Member,  the  full  amount  of  any  past  or  future  benefit  or 
payment  which  may  be  paid  or  payable  by  the  City  of  Baltimore  under  the 
provisions  of  any  workmen's  compensation  or  similar  law,  for  any 
permanent  disability,  whether  partial  or  total,  or  for  death,  shall  be  offset 
against  and  payable,  in  lieu  of,  any  benefits  payable  out  of  funds  provided 
by  the  City  of  Baltimore  under  the  provisions  of  this  subtitle.  The  benefits 
under  said  workmen's  compensation  or  similar  law  shall  be  offset  dollar  for 
dollar,  pro  tanto,  from  the  benefits  otherwise  payable  from  funds  provided 
by  the  City  of  Baltimore  under  this  subtitle  and  such  benefits  so  reduced 
shall  be  payable  under  the  provisions  of  this  subtitle. 

(5)  Accumulated  Contributions  -  Death  Benefit.  In  addition  to  any 
death  benefit  payable  in  accordance  with  Section  9(o),  the  accumulated 
contributions,  if  any,  of  a  deceased  Class  C  Member  shall  be  payable  to  his 
designated  beneficiary  and  in  the  absence  of  a  designated  beneficiary,  to  his 
estate. 

(6)  Death  of  retired  member  within  30  days  of  retirement. 

(A)  Scope  of  paragraph.  Except  as  specified  in  subparagraph 
(B),  this  paragraph  (6)  applies  to: 

(i)  a  retired  member  who: 

1 .  has  been  granted  a  service  or  disability  retirement 

allowance;  and 

2.  dies  within  30  days  of  his  or  her  retirement  date;  or 
(ii)  a  retired  member  who: 

1.  retires  before  reaching  age  65; 

2.  when  applying  for  retirement,  elects  to  postpone 

receipt  of  his  or  her  retirement  allowance  until  age 
65;  and 
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3.  dies  within  30  days  after  reaching  age  65. 

(B)  Exception.  This  paragraph  does  not  apply  to  a  former 
member  who  terminates  employment  before  reaching  age  65  without 
immediate  entitlement  to  retirement  benefits. 

(C)  Death  deemed  to  be  during  active  service.  A  retired 
member  or  vested  former  member  described  in  subparagraph  (A)  of  this 
paragraph  (6)  is  deemed  to  have  died  while  still  employed  by  the  City  and, 
instead  of  any  other  service  or  disability  benefits  under  this  system  ,  an 
ordinary  death  benefit  will  be  paid  as  if  he  or  she  died  during  active  service. 

(D)  Offset  of  payments  received.  Any  pension  benefits  paid  by 
this  system  and  received  by  the  retired  member  or  former  member  before  he 
or  she  died  shall  be  offset  against  the  death  benefits  payable  under  this 
paragraph.] 

(o- 1 )  non-line-of-duty  death  benefits. 

( 1 )  Scope  of  subsection. 

This  subsection  (©)  (o-l)  applies  to  a  member  who  dies 
while  actively  employed,  but  whose  death  does  not 
qualify  under  subsection  (p)  (q-2)  as  a  line-of-duty 
death  benefit. 

(2)  Lump-sum  death  benefit. 

(i)  on  receipt  of  a  written  application  and  proper  proof 
of  the  death  of  a  member  in  service,  the  board  of 
Trustees  shall  pay  the  lump-sum  amount  provided  in 
this  paragraph  (2),  but  only  if: 

a.  the  member  had  acquired  one  or  more  years  of 

service;  and 

b.  no  benefits  are  payable  paid  under  paragraph  (3) 

of  this  subsection. 

(ii)  The  lump-sum  amount  shall  consist  of: 

a.  any  accumulated  contributions  of  the  deceased 
Member;  and 
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B.  50%  OF  THE  GREATER  OF  THE  MEMBER'S  CURRENT 

ANNUAL  COMPENSATION  OR  THE  MEMBER'S  AVERAGE 
FINAL  COMPENSATION  ON  THE  DATE  OF  THE  MEMBER'S 
DEATH. 

(in)  The  lump-sum  amount  shall  be  paid: 

A.  TO  THE  MEMBER'S  DESIGNATED  BENEFICIARY; 

B.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY  OR  IF  THE 

DESIGNATED  BENEFICIARY  PREDECEASES  THE  MEMBER, 
TO  THE  MEMBER'S  SURVIVING  SPOUSE; 

C.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY  AND  NO 

SURVIVING  SPOUSE,  TO  THE  MEMBER'S  CHILDREN,  IN 
EQUAL  SHARES; 

D.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY,  SURVIVING 

SPOUSE,  OR  SURVIVING  CHILD,  TO  THE  MEMBER'S 
SURVIVING  PARENTS,  IN  EQUAL  SHARES;  AND 

E.  OTHERWISE,  TO  THE  MEMBER'S  ESTATE. 

(3)  100%  SURVIVORSHIP  DEATH  BENEFIT. 

(I)  IF  THE  MEMBER  WOULD  HAVE  BEEN  ELIGIBLE  FOR  A  NORMAL 
SERVICE  OR  EARLY  SERVICE  RETIREMENT  NOT  LATER  THAN 
90  DAYS  AFTER  THE  DATE  OF  THE  MEMBER'S  DEATH  AND  A 
PROPER  APPLICATION  IS  FILED  UNDER  SUBPARAGRAPH  (V)  OF 
THIS  PARAGRAPH  (3),  THEN  THE  BOARD  OF  TRUSTEES  SHALL 
PAY  A  BENEFIT  EQUAL  TO  THAT  WHICH  WOULD  HAVE  BEEN 
PAID  TO  A  SURVIVING  BENEFICIARY  UNDER  THE  100% 
SURVIVORSHIP  BENEFIT  OF  SUBSECTION  (M)(2)(C)(I)  1 .  OF 
THIS  SECTION  HAD  THE  MEMBER  ELECTED  THAT 
SURVIVORSHIP  BENEFIT  IN  FAVOR  OF  THAT  BENEFICIARY 
AND  RETIRED  AS  OF  THE  DATE  OF  DEATH. 

(ii)  The  benefit  shall  be  paid: 

A.  TO  THE  MEMBER'S  DESIGNATED  BENEFICIARY,  TO 

CONTINUE  FOR  LIFE,  AS  LONG  AS  THAT  DESIGNATED 
BENEFICIARY  IS  LIMITED  TO: 
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1 .  THE  MEMBER'S  SURVIVING  SPOUSE  TO  WHOM  THE 

MEMBER  WAS  MARRIED  FOR  AT  LEAST  5  YEARS 
IMMEDIATELY  BEFORE  THE  DATE  OF  THE  MEMBER'S 
DEATH;  OR 

2.  ONE  OF  THE  MEMBER'S  SURVIVING  PARENT  PARENTS; 

OR 

B.  IF  THE  DESIGNATED  BENEFICIARY  IS  NOT  THE  MEMBER'S 
SPOUSE  AND  THE  BENEFICIARY  PREDECEASES  THE 
MEMBER,  OR  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY, 
THEN  TO  THE  MEMBER'S  SURVIVING  SPOUSE,  TO 
CONTINUE  FOR  LIFE,  IF  THE  MEMBER  WAS  MARRIED  TO 
THAT  SPOUSE  FOR  AT  LEAST  5  YEARS  IMMEDIATELY 
BEFORE  THE  DATE  OF  THE  MEMBER'S  DEATH. 

(in)  If  a  member  files  with  the  Board  of  Trustees  a 

WRITTEN  DESIGNATION  THAT  NAMES  SOMEONE  OTHER  THAN 
A  SPOUSE  OR  PARENT  AS  BENEFICIARY,  AND  IF  THAT 
BENEFICIARY  DOES  NOT  PREDECEASE  THE  MEMBER,  THE 
BENEFITS  OF  THIS  PARAGRAPH  (3)  ARE  NOT  AVAILABLE  TO 
THE  SURVIVING  SPOUSE  OR  PARENT  OF  THE  MEMBER. 

(iv)  The  benefit  provided  by  this  paragraph  (3)  is  in  place 

OF  ALL  BENEFIT  BENEFITS  PROVIDED  UNDER  THIS 
SUBSECTION  (O-l). 

(v)  to  receive  the  benefit  provided  under  this  paragraph 
(3),  the  surviving  spouse  or  parent  must  apply  in 
writing,  on  forms  provided  by  the  board  of 
Trustees,  within  60  days  after  the  death  of  the 

MEMBER. 

(4)  death  without  beneficiariesrh&rs,  or  estate. 

The  amounts  that  would  have  been  paid  under  this 
subsection  (h)  (o-l),  excluding  membership  contribution 
accounts,  with  interest,  forever  remain  assets  of  the 
System  if: 

(i)  a  member  dies  without  designating  a  beneficiary; 
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(II)  THAT  MEMBER  HAS  NO  HEIRS,  AS  ENUMERATED  IN  §§3   102 
THROUGH  3   1 01  OF  THE  ESTATES  AND  TRUSTS  ARTICLE  OF 

the  Maryland  Code  $S  2(iii).  3(h),  and  3(iii)  of  this 

SUBSECTION  (O-l);  AND 

(iii)  no  estate  for  that  member  is  opened  within  2  years 
of  the  member's  death. 

(5)  Death  of  retired  member  within  30  days  of  retirement. 

(i)  Scope  of  paragraph.  Except  as  specified  in 
subparagraph  (b),  this  paragraph  applies  to: 

a.  a  retired  member  who: 

1 .  has  been  granted  a  service  or  disability 

RETIREMENT  ALLOWANCE;  AND 

2.  DIES  WITHIN  30  DAYS  OF  HIS  OR  HER  RETIREMENT 

DATE;  OR 

B.  A  RETIRED  MEMBER  WHO: 

1 .  RETIRES  BEFORE  REACHING  AGE  65; 

2.  WHEN  APPLYING  FOR  RETIREMENT,  ELECTS  TO 

POSTPONE  RECEIPT  OF  HIS  OR  HER  RETIREMENT 
ALLOWANCE  UNTIL  AGE  65;  AND 

3.  DIES  WITHIN  30  DAYS  AFTER  REACHING  AGE  65. 

(ii)  Exception.  This  paragraph  does  not  apply  to  a 

FORMER  MEMBER  WHO  TERMINATES  EMPLOYMENT  BEFORE 
REACHING  AGE  65  WITHOUT  IMMEDIATE  ENTITLEMENT  TO 
RETIREMENT  BENEFITS. 

(in)  Death  deemed  to  be  during  active  service.  A  retired 

MEMBER  OR  VESTED  FORMER  MEMBER  DESCRIBED  IN 
SUBPARAGRAPH  (i)  OF  THIS  PARAGRAPH  (5)  IS  DEEMED  TO 
HAVE  DIED  WHILE  STILL  EMPLOYED  BY  THE  ClTY  AND, 
INSTEAD  OF  ANY  OTHER  SERVICE  OR  DISABILITY  BENEFITS 
UNDER  THIS  SYSTEM  ,  A  NON-LINE-OF-DUTY  DEATH  BENEFIT 
WILL  BE  PAID  AS  IF  HE  OR  SHE  DIED  DURING  ACTIVE  SERVICE. 
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(iv)  Offset  of  payments  received.  Any  pension  benefits 
paid  by  this  System  and  received  by  the  retired 
member  or  former  member  before  he  or  she  died 
shall  be  offset  against  the  death  benefits  payable 
under  this  paragraph. 

(0-2)  llne-of-duty  death  benefit. 

( 1 )  Scope  of  subparagraph. 

This  subsection  applies  only  to  an  individual: 

(i)  who  dies  while  a  member  of  this  system;  and 

(ii)  whose  death  has  been  determined  by  a  hearing 
examiner  to: 

a.  be  the  direct  result  of  bodily  injury  through 

accidental  means,  independent  of  other 
causes  and  any  preexisting  physical  or 
medical  conditions,  job  related  or 
otherwise; 

b.  have  occurred  while  in  the  course  of  actual 

performance  of  duty;  and 

c.  have  occurred  without  willful  negligence  on 

the  part  of  the  member. 

(2)  llne-of-duty  death  benefit. 

(i)  on  the  receipt  of  a  written  application,  proper  proof 
of  death,  and  an  award  by  a  hearing  examiner  of  a 
line-of-duty  death  benefit,  the  board  of  trustees 
shall  pay: 

a.  any  accumulated  contributions  of  the  deceased 
member  to: 

1 .  the  member's  designated  beneficiary; 
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2.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY,  OR  IF  THE 

DESIGNATED  BENEFICIARY  PREDECEASES  THE 
MEMBER,  TO  THE  MEMBER'S  SURVIVING  SPOUSE; 

3.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY  AND  NO 

SURVIVING  SPOUSE,  TO  THE  MEMBER'S  CHILDREN,  IN 
EQUAL  SHARES; 

4.  IF  THERE  IS  NO  DESIGNATED  BENEFICIARY,  SURVIVING 

SPOUSE,  OR  SURVIVING  CHILD,  TO  THE  MEMBER'S 
SURVIVING  PARENTS,  IN  EQUAL  SHARES;  AND 

5.  OTHERWISE,  TO  THE  MEMBER'S  ESTATE;  AND 
B.  A  PENSION  OF  1 00%  OF  THE  MEMBER'S  CURRENT 

compensation  to: 

1 .  to  the  member's  designated  beneficiary,  to 
continue  for  life,  as  long  as  that  designated 
beneficiary  is  limited  to: 

i.  the  member's  surviving  spouse,  to  continue 
for  life  or  until  remarriage; 

ii.  the  member's  minor  children,  to  be  paid  to 
each  child,  in  equal  shares,  until  that 
child  is  no  longer  minor,  as  defined  in 
§  47(h)  of  this  Article;  or 

d3.  if  there  is  no  surviving  spouse  or  minor 
children,  to  either  or  both  of  the 
member's  surviving  dependent  parents 
who  are  designated  beneficiaries,  to 
continue  for  life,  in  the  percentages 
designated  by  the  member;  or 

iv.  if  there  is  no  surviving  spouse  or  minor 
children  and  if  the  deceased  member  did 
not  designate  his  or  her  surviving 
parents  as  beneficiaries,  then  to  either 
or  both  of  the  member's  surviving 
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dependent  parents,  to  continue  for  life, 
as  the  Board  of  Trustees  in  its  discretion 

DIRECTS. 


(ii)  For  purposes  of  subparagraph  (i)(B)  of  this  paragraph 

(2),  "DEPENDENT"MEANS  THE  LEVEL  OF  DEPENDENCY 


REQUIRED  BY  INTERNAL  REVENUE  CODE  §  152. 


1 .  THE  MEMBER'S  SURVIVING  SPOUSE,  TO  CONTINUE  FOR 

LIFE  OR  UNTIL  REMARRIAGE  PROVIDED  THE  MEMBER 
HAS  NOT  DESIGNATED  HIS  CHILDREN  AS  HIS 
BENEFICI  ARIES; 

2.  THE  MEMBER'S  MINOR  CHILDREN,  TO  BE  PAID  TO  EACH 

CHILD,  IN  EQUAL  SHARES,  UNTIL  THAT  CHILD  IS  NO 
LONGER  MINOR,  AS  DEFINED  IN  §  47(H)  OF  THIS 
ARTICLE,  PROVIDED: 

I.  THERE  IS  NO  SURVIVING  SPOUSE  ON  THE  DATE  OF 

THE  MEMBER'S  DEATH; 

II.  THE  SURVIVING  SPOUSE  HAS  DIED  OR  REMARRIED 

AFTER  HAVING  RECEIVED  BENEFITS  PAYMENTS 
UNDER  PARAGRAPH  (2)(I)(B)  OF  THIS 
SUBSECTION  (Q-2);  OR 

III.  THE  MEMBER  DESIGNATED  HIS  CHILDREN  AS  HIS 

BENEFICIARIES;  OR 

3.  THE  MEMBER'S  SURVIVING  PARENTS  IN  EQUAL 

SHARES,  TO  CONTINUE  FOR  LIFE,  PROVIDED: 

I.  THERE  IS  NO  SURVIVING  SPOUSE  ON  THE  DATE  OF 

THE  MEMBER'S  DEATH; 

II.  THE  MEMBER  HAS  NOT  DESIGNATED  HIS 

CHILDREN  AS  HIS  BENEFICIARIES;  AND 


III.  THE  MEMBER  HAS  NO  MINOR  CHILDREN  AT  THE 
DATE  OF  HIS  DEATH. 

(bi)  (n)  For  purposes  of  this  paragraph  (2),  when  a 

MEMBER'S  CHILD  IS  NO  LONGER  A  MINOR  AND 
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CONSEQUENTLY  CEASES  TO  RECEIVE  BENEFITS  UNDER  THIS 
PARAGRAPH  (2),  EACH  REMAINING  MINOR  CHILD  SHALL 
BEGIN  TO  RECEIVE,  IN  ADDITION  TO  HIS  OR  HER  EXISTING 
BENEFIT,  AN  EQUAL  SHARE  OF  THE  BENEFIT  FORMERLY  PAID 
TO  THE  OTHER  CHILD.  THIS  PROCESS  CONTINUES  UNTIL  THE 
MEMBER'S  YOUNGEST  CHILD  IS  NO  LONGER  A  MINOR. 

£v)  (in}  FOR  PURPOSES  OF  this  PARAGRAPH  (2),  WHERE  a 

MEMBER'S  LINE-OF-DUTY  DEATH  BENEFIT  IS  PAID  TO  BOTH 
OF  THE  MEMBER'S  SURVIVING  PARENTS  AND  ONE  PARENT 
DIES,  THE  REMAINING  PARENT  SHALL  THEN  BEGIN 
RECEIVING,  IN  ADDITION  TO  HIS  OR  HER  EXISTING  BENEFIT, 
THE  BENEFIT  FORMERLY  PAID  TO  THE  DECEASED  PARENT. 

(IV)  IF  ANY  BENEFITS  ARE  PAID  TO  EITHER  THE  MEMBER'S 
SURVIVING  SPOUSE  OR  MINOR  CHILDREN  UNDER  PARAGRAPH 
(2XIXB)  OF  THIS  SUBSECTION  (Q-2).  THE  MEMBER'S 
SURVIVING  PARENTS  WILL  BE  DISQUALIFIED  FROM  EVER 
RECEIVING  BENEFITS  UNDER  PARAGRAPH  (2)(D(B). 

(V)  IF  THERE  IS  NO  BENEFICIARY  WHO  QUALIFIES  FOR  A  LINE-OF- 
DUTY  DEATH  BENEFIT  UNDER  THIS  SUBSECTION  (Q-2),  A 
NON-LINE-OF-DUTY  DEATH  BENEFIT  MAY  BE  PAID  UNDER 
EITHER  SUBSECTIONS  (Q-1X2)  OR  (0-1X3)  OF  THIS  §  9  IF  THE 
MEMBER'S  BENEFICIARY  IS  ELIGIBLE  FOR  A  NON-LINE-OF- 
DUTY  DEATH  BENEFIT  PURSUANT  TO  THE  PROVISIONS  OF 
THOSE  SUBSECTIONS. 

(3)  DEATH  WITHOUT  BENEF1CIARlEST44Em$T  OR  estate. 

the  amounts  that  would  have  been  paid  under  this 
subsection  w  (q-2),  excluding  membership  contribution 
accounts,  with  interest,  forever  remain  assets  of  the 
System  if: 

(i)  a  member  dies  without  designating  a  beneficiary; 

(d)  that  member  has  no  heirs,  as  enumerated  in 

§§3   102  THROUGH  3   101  OF  THE  ESTATES  AND  TRUSTS 
ARTICLE  OF  THE  MARYLAND  CODE  §§  2(l)(A)  AND 
2(I)(B)  OF  THIS  SUBSECTION  (Q-2);  AND 
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(iii)  no  estate  for  that  member  is  opened  within  2 
years  of  the  member's  death. 

(4)  Minimum  une-of-duty  death  pension  benefit  at 
June  30, 1994. 

(i)  This  paragraph  (4)  applies  to  those  beneficiaries  who, 
as  of  June  30, 1994,  are  receiving  a  line-of-duty 
death  benefit  in  accordance  with  this  subsection  (i) 

(Q-2)  AND  WHOSE  TOTAL  BENEFIT  ON  JUNE  30,  1 994, 
AMOUNTS  TO  LESS  THAN  $10,000  ANNUALLY. 

(II)  LINE-OF-DUTY  DEATH  BENEFITS  FOR  BENEFICIARIES 

DESCRIBED  IN  SUBPARAGRAPH  (I)  OF  THIS  PARAGRAPH  (4) 
SHALL  BE  INCREASED  TO  NO  LESS  THAN  THE  LOWER  OF: 

A.  AN  ANNUAL  BENEFIT  OF  $  1 0,000;  OR 

B.  AN  ANNUAL  BENEFIT  EQUIVALENT  TO  THE  JUNE  30,  1 994, 

SALARY  FOR  AN  ACTIVE  MEMBER  IN  THE  SAME  JOB 
CLASSIFICATION  (E.G.,  CLASS,  GRADE,  LEVEL,  AND 
LONGEVITY)  AS  THE  MEMBER  ON  THE  DATE  OF  THE 
MEMBER'S  DEATH. 

(ra)  In  no  event  may  this  paragraph  result  in  a 
beneficiary's  receiving  a  pension  less  than  the 
pension  the  member  was  receiving  on  June  30, 1 994. 

(iv)  For  purposes  of  this  paragraph  (4),  the  pension 

BENEFIT  INCLUDES  ANY  POST-RETIREMENT  BENEFIT 
INCREASES  PAID  AS  OF  JUNE  30,  1 994. 

(V)  IF  ANY  BENEFICIARY  RECEIVING  AN  INCREASED  MINIMUM 
PENSION  IN  1 994  AS  A  RESULT  OF  THIS  PARAGRAPH  IS 
ELIGIBLE  FOR  A  JANUARY  1 995  POST-RETIREMENT  BENEFIT 
INCREASE  UNDER  §  1 7  OF  THIS  ARTICLE,  THE  MEMBER'S  1 995 
POST-RETIREMENT  INCREASE  SHALL  BE  CALCULATED  AS 
THOUGH  THE  BENEFICIARY  HAD  RECEIVED  THIS  INCREASED 
MINIMUM  PENSION  BENEFIT  ON  JUNE  30,  1994. 

(vi)  Any  post-retirement  benefit  increases  paid  before 
June  30, 1 994,  may  not  be  changed  due  to  any 
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INCREASE  IN  BENEFITS  PAYABLE  AS  A  RESULT  OF  THIS 
PARAGRAPH  (4). 

(o-3)  Pensions  offset  by  compensation  benefits. 

Effective  with  the  date  beginning  5  years  prior  to  the  date 
of  death  of  the  member,  the  full  amount  of  any  past  or 
future  benefit  or  payment  which  may  be  paid  or  payable  by 
the  City  of  Baltimore  under  the  provisions  of  any  workers' 
compensation  or  similar  law,  for  any  permanent  disability, 
whether  partial  or  total,  or  for  death,  shall  be  offset 
against  and  payable,  in  lieu  of,  any  benefits  payable  out  of 
funds  provided  by  the  clty  of  baltimore  under  the 
provisions  of  this  subtitle.  the  benefits  under  said  workers' 
compensation  or  similar  law  shall  be  offset  dollar  for 
dollar,  pro  tanto,  from  the  benefits  otherwise  payable 
from  funds  provided  by  the  clty  of  baltimore  under  this 
subtitle  and  such  benefits  so  reduced  shall  be  payable 
under  the  provisions  of  this  subtitle. 

Subtitle    Elected  Official 

17A.  Definitions. 

(22)  "Normal  retirement  date"  shall  be  the  first  (l^dav  of  the  month 
after  the  date  at  which  the  elected  official  LEAVING  OFFICE  ON  OR  BEFORE 
DECEMBER  9.  1999.  has  acquired  at  least  twelve  (12)  years  of  service  credit 
in  this  system  and  attained  fifty  (50)  years  of  age  or  more  or  sixteen  (16) 
years  of  service  credit  in  this  system.  FOR  AND  ELECTED  OFFICIAL  LEAVING 
OFFICE  ON  OR  BEFORE  DECEMBER  9.  1 999.  "NORMAL  RETIREMENT  DATE" 
SHALL  BE  THE  FIRST  (4s*)  DAY  OF  THE  MONTH  AFTER  THE  DATE  AT  WHICH  THE 
ELECTED  OFFICIAL  ACQUIRES  1  2  YEARS  OF  SERVICE  CREDIT  IN  THIS  SYSTEM. 
REGARDLESS  OF  AGE. 

19.  Membership. 

The- membership  shall  consist  of  the  following: 

(C  )     Notwithstanding  anything  to  the  contrary,  any  elected  official 
who  is  a  member  of  this  retirement  system  has  the  right  at  his  or  her  option 
to  continue  membership  in  the  retirement  system  after  his  or  her  leaving 
office  or  the  end  of  the  term  of  office  for  which  he  or  she  was  last  elected. 
This  right  is  contingent  on  that  person^  making  all  the  payments  that  would 
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have  been  made  by  him  or  her  and  also  by  the  City,  as  determined  by  the 
actuary,  had  he  or  she  continued  to  hold  the  elected  office.  These  payments 
shall  be  based  on  the  current  annual  earnable  rate  of  compensation  that  the 
person  would  have  received  had  he  or  she  remained  in  office.  However,  to 
the  extend  that  any  elected  official  leaves  office  to  being  employment  in  a 
position  covered  by  another  City  system  and  begins  to  accrue  service  credit 
in  that  other  system,  pursuant  to  Sec/18  of  this  Article,  that  former  elected 
official  may  not  choose  to  continue  active  membership  in  this  System.5"- 

To  exercise  this  option,  the  elected  official  is  required  to  deposit  the 
remainder  of  all  the  payments  in  advance,  within  30  days  after  leaving 
office  or  the  end  of  the  term  of  office  for  which  the  Elected  Official  served 
for  the  current  fiscal  year  that  would  have  been  paid  had  he  or  she  continued 
to  hold  office.  Thereafter,  payments  shall  be  made  in  annual  amounts,  in 
advance  within  30  days  of  the  beginning  of  each  fiscal  year.  These 
payments  entitle  the  official  to  the  same  service  credit  that  he  or  she  was 
receiving  as  a  member  before  leaving  office.  For  an  ELECTED  official 
LEAVING  OFFICE  ON  OR  BEFORE  DECEMBER  9,  1999,  TOnl  ON  accruing  12 
years  of  membership  credits  Tand  50  years  of  age  or  more  or  1 6  years  of 
membership  creditsl  the  elected  official  is  entitled  to  receive  a  service 
retirement  allowance  as  provided  in  Sec.  22(a)  of  this  subtitle,  computed  as 
if  he  or  she  were  a  member  retiring  from  active  service.  For  an  ELECTED 
OFFICIAL  LEAVING  OFFICE  AFTER  DECEMBER  9,  1999,  HE  OR  SHE  BECOMES 
ENTITLED  TO  RECEIVE  A  SERVICE  RETIREMENT  ALLOWANCE  UPON  ACCRUING 
1 2  YEARS  OF  MEMBERSHIP  CREDITS  REGARDLESS  OF  AGE.    Should  a  member 
so  electing  die  before  he  or  she  becomes  eligible  for  any  benefits  under  this 
subtitle,  the  amount  of  his  or  her  accumulated  contributions  with  interest  to 
the  date  of  death  shall  be  paid  to  his  or  her  estate,  or  to  the  person  that  she 
or  he  nominated  by  written  designation  duly  acknowledged  and  filed  with 
the  Board  of  Trustees  at  the  time  of  retirement.  The  deceased  member's 
beneficiary  or  estate  is  not  entitled  to  any  benefit  under  this  subtitle  other- 
than  the  return  of  the  deceased  member's  accumulated  contributioRSr 

22.  Benofitsr 

te)— Service  retirement  benefits. 

{^Eligibility. 

(i)  For  and  elected  official  leaving  office  on  or  before 
DECEMBER  9, 1999.  Any  member  in  sendee  who  leaves  office  on  or  before 
December  9,  1999,  may  retire  provided  that  the  member  hasr 
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ffi)l  (A)  acquired  12  or  more  years  of  service  and  attained 
the  age  of  50;  or 

ffii)l  (B)  acquired  16  years  of  service,  regardless  of  age. 

(ii)  Eligibility  for  members  leaving  office  after 
December  9, 1 999.  Any  member  in  service  who  leaves  office  after 
December  9. 1 999.  may  retire  provided  that  the  member  has 
acquired  1  2  or  more  years  of  service  regardless  of  age. 

(d)  Deferred  vested  retirement  benefit  FOR  MEMBERS  leaving  OFFICE 
ON  OR  BEFORE  DECEMBER  9.  1  999r 

W  Eligibility.  Any  member  LEAVING  OFFICE  ON  OR  BEFORE 
December  9.  1999  will  receive  a  deferred  vested  retirement  benefit  who 

PROVIDED  THE  MEMBERf 

(i)  has  acquired  at  least  12  years  of  service  but  less  than  16 
years  service,  all  of  which  does  not  need  to  be  continuous; 

(ii)  has  left  office  before  attaining  age  50;  an4 

(iii)  has  elected  to  leave  his  or  her  accumulated  contributions 
with  the  System,  with  regular  interest,  while  the  member  is  no  longer  in 
office. 

(f)  Non  line  of  duty  death  benefit 

(5)  Death  of  retired  member  within  30  days  of  retirement. 

(i)  Scope  of  paragraph.  Except  as  specified  in  subparagraph  (ii) 
below,  this  paragraph  (5)  applies  to; 

(A)  a  retired  member  who; 

1.  has  been  granted  a  retirement  under  subsection  (a), 
(b).  (c)  or  (d)  of  this  section; 

2.  dies  within  30  days  of  his  or  her  retirement  date;  and 

3.  does  not  die  from  injuries  that  caused  or  contributed 
to  the  member  being  awarded  a  retirement  pursuant  to  subsection  (c)  of-tkis 
section;  or 
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{&)  a  retired  member  wher 

4 .  LEAVES  OFFICE  ON  OR  BEFORE  DECEMBER  9,  1999, 

fl.1  2.  retires  before  reaching  age  50; 

T2.1  3.  when  applying  for  retirement,  elects  to  postpone 
receipt  of  his  or  her  retirement  allowance  until  age  50  pursuant  to 
subsection  (k)  of  this  section;-aR4 

T3.1  4.  dies  within  30  days  after  reaching  age-5Qr 

(ii)  Exception.  This  paragraph  does  not  apply  to  a  former 
member  who  leaves  office  on  or  before  December  9, 1 999,  and  who 
terminates  employment  before  reaching  age  50  without  immediate 
entitlement  to  retirement  benefits. 

(iii)  Death  deemed  to  be  during  active  service.  Any  retired 
member  described  in  subparagraph  (i)  of  this  paragraph  (5)  is  deemed  to 
have  died  while  serving  as  an  elected  official  of  Baltimore  City  and,  instead 
of  any  other  sendee  or  disability  benefits  under  this  system,  a  death  benefit 
under  this  subsection  (f)  will  be  paid  as  if  the  retired  member  died  during 
active  service. 

(iv)  Offset  of  payments  received.  Any  pension  benefits  paid  by 
this  system  and  received  by  the  retired  member  or  former  member  before  he 
or  she  died  shall  be  offset  against  the  death  benefits  payable  under  this 
paragraph 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  part  of  this  or  any  prior  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted,  except  that  the  changes  to  subsections  6(h), 
6(i),  9(o-l)  and  9(0-2)  shall  be  effective  with  regard  to,  and  govern  death 
benefits  payable  to:  (1)  beneficiaries  of  members  dying  on  or  after  the 
effective  date  of  the  Ordinance;  (2)  beneficiaries  of  members  dying  before 
the  effective  date  of  the  Ordinance  but  with  death  benefit  applications 
pending  as  of  the  effective  date;  and  (3)  beneficiaries  of  members  dying 
before  the  effective  date  of  the  Ordinance  who  apply  for  death  benefits  on 
or  before  the  60  60^  day  following  the  effective  date  of  the  Ordinance. 
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Section  4.  And  be  it  further  ordained,  that  this  Ordinance  shall 
take  effect  on  December  6,  1 999. 

Section  5,  And  be  it  further  ordained,  that,  pursuant  to  Article 
ITJ.  Section  35  of  the  Constitution  of  Maryland,  this  ordinance  may  not  be 
construed  to  extend  or  apply  to  the  salary  or  compensation  of  th  elected 
officials  of  Baltimore  City  in  office  on  the  effective  date  of  this  Ordinance, 
but  the  provisions  of  this  Ordinance  concerning  the  salary  or  compensation 
of  elected  officials  shall  take  effect  at  the  beginning  of  the  next  following 
term  of  office  of  the  aforesaid  elected  officials  of  Baltimore  City. 

Approved  December  6,  1 999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-588 
Council  Bill  99-1141 

An  Ordinance  Concerning 


Tax  Credit  —  Neighborhood  Preservation  and  Stabilization 
Demonstration  Project  —  Extension 

FOR  the  purpose  of  conforming  the  Neighborhood  Preservation  and 
Stabilization  Demonstration  Project  Tax  Credit  with  State  law; 
extending  the  applicability  of  the  tax  credit  to  a  certain  date;  repealing 
certain  limitations;  requiring  applications  to  be  made  within  a  certain 
period  of  time;  clarifying  certain  language;  providing  for  a  special 
effective  date;  and  generally  relating  to  credits  against  certain  property 
taxes  for  certain  residential  real  property. 

By  repealing  and  reordaining,  with  amendments 

Article  28  -  Taxes 

Section(s)  75F(b),  (d) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Laws  of  Baltimore  City  read  as  follows: 
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Baltimore  City  Code 

Article  28  —  Taxes 

Subtitle  —  Tax  Credits 

§  75F.  Neighborhood  preservation  and  stabilization  demonstration 
project  tax  credit. 

(b)  Tax  credit  authorized. 

[There  is  established  a  property  tax  credit,  in]  In  accordance  with 
[Section]  §  9-326  of  the  STATE  Tax-Property  Article  [of  the 
Annotated  Code  of  Maryland],  A  PROPERTY  TAX  CREDIT  IS 
established  against  the  property  tax  imposed  on  owner-occupied 
residential  real  property  that  is  purchased  on  or  after  July  1 ,  1 996, 
and  on  or  before  June  30,  [1999]  2001,  in  the  area  designated  as  the 
neighborhood  preservation  and  stabilization  demonstration  project 
area. 

(d)   [Limitations]  APPLICATION  DEADLINE. 

[(1)  Subject  to  paragraph  (2)  of  this  subsection,  the  tax  credit 
granted  under  this  section  does  not  apply  if  the  residential  real 
property  is  purchased  through  a  federal  or  State  housing 
assistance  program. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  the  tax  credit 
under  this  section  may  not  be  denied  if: 

(i)    the  mortgage  loan  is  guaranteed  or  insured  through  the 
Department  of  Veterans  Affairs,  the  Federal  Housing 
Administration,  the  Rural  Housing  Services,  or  the 
Maryland  Housing  Fund;  or 

(ii)  the  mortgage  loan  is  intended  to  be  purchased  by  the 
Federal  National  Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Association,  the  Governmental 
National  Mortgage  Association,  or  the  Community 
Development  Administration  within  the  Maryland 
Department  of  Housing  and  Community 
Development.] 
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TO  QUALIFY  FOR  A  TAX  CREDIT  UNDER  THIS  SECTION,  AN  INDIVIDUAL 
MUST  APPLY  FOR  THE  CREDIT: 

( 1 )  within  6  months  after  title  to  the  property  was 
transferred  to  the  individual;  or 

(2)  for  property  purchased  before  june  1 ,  1 999,  on  or 
before  December  1, 1999. 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  part  of  this  or  any  prior  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1 999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Ordinance  99-589 
Council  Bill  99-1143 


An  Ordinance  Concerning 

Bolton  Hill  Historical  and  Architectural  Preservation  District 

FOR  the  purpose  of  enlarging  the  area  designated  as  the  Bolton  Hill 

Historical  and  Architectural  Preservation  District  to  include  the  Eutaw 
Place  Baptist  Church  (327  Dolphin  Street)  and  Jackson  Towers  (1 123 
North  Eutaw  Street). 

By  repealing  and  reordaining  with  amendments 

Article  1  -  Mayor,  City  Council,  and  Municipal  Agencies 

Section(s)  40  (aa) 

Baltimore  City  Code 

(1983  Replacement  Volume  and  Supplements) 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Laws  of  Baltimore  City  read  as  follows: 
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Baltimore  City  Code 
Article  1  —  Mayor,  City  Council,  and  Municipal  Agencies 
Subtitle  —  Commission  for  Historical  and  Architectural  Preservation 
§  40.  Created;  powers;  duties. 

(aa)  Bolton  Hill  Historical  and  Architectural  Preservation  District. 

The  area  located  within  the  boundaries  set  forth  in  this  subsection  is 
hereby  declared  to  be  an  Historical  and  Architectural  Preservation 
District,  and  may  be  referred  to  as  "Bolton  Hill  Historical  and 
Architectural  Preservation  District": 

Beginning  for  the  same  at  the  point  formed  by  the  intersection  of 
the  south  side  of  North  Avenue,  125  feet  wide,  and  the  northeast  side  of 
Morris  Street,  as  [proposed  to  be]  closed  in  accordance  with  Ordinance 
No.  597,  approved  by  the  Mayor  and  City  Council  of  Baltimore, 
July  13,  1965,  and  running  thence  by  a  straight  line  drawn  at  a  right 
angle  to  the  south  side  of  said  North  Avenue,  Northerly  62.5  feet  to 
intersect  the  center  line  of  said  North  Avenue;  thence  binding  [in  part] 
on  the  center  line  of  said  North  Avenue,  crossing  Eutaw  Place  and  Park 
Avenue,  [in  part  on  the  line  of  the  center  line  of  said  North  Avenue  if 
projected  northeasterly  and  in  all  Northeasterly]  EASTERLY  2,945  feet, 
more  or  less,  to  intersect  the  line  of  the  northeast  side  of  Mount  Royal 
Avenue,  varying  in  width,  if  projected  northwesterly;  thence  binding  in 
part  on  last  said  line  so  projected,  crossing  Montreal  Street,  in  part  on 
the  northeast  side  of  said  Mount  Royal  Avenue,  and  in  all, 
Southeasterly  297  feet,  more  or  less,  to  intersect  the  northwest  side  of 
McMechen  Street,  66  feet  wide;  thence  binding  on  the  northwest  side  of 
said  McMechen  Street,  Northeasterly  5  feet,  more  or  less,  to  intersect 
the  [line  of  the]  northeast  side  of  Mount  Royal  Avenue,  160  feet  wide 
[if  projected  northwesterly];  thence  binding  [in  part  on  last  said  line  so 
projected,  in  part]  on  the  northeast  side  of  last  said  Mount  Royal 
Avenue,  crossing  Mosher  Street  and  Lafayette  Avenue  [and  in  all], 
Southeasterly  1,157  feet,  more  or  less,  to  intersect  the  northwest  side  of 
Howard  Street,  varying  in  width;  thence  binding  on  the  northwest  side 
of  said  Howard  Street,  Southwesterly  33  feet,  more  or  less,  to  intersect 
the  northeast  side  of  Mount  Royal  Avenue,  125  feet  wide;  thence 
binding  [in  part]  on  the  northeast  side  of  last  said  Mount  Royal  Avenue, 
crossing  Howard  Street  [in  part  on  the  line  of  the  northeast  side  of  last 
said  Mount  Royal  Avenue,  if  projected  southeasterly  crossing]  AND 
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Oliver  Street,  [and  in  all,]  Southeasterly  710  feet,  more  or  less,  to 
intersect  the  line  of  the  center  line  of  Cathedral  Street,  66  feet  wide,  if 
projected  northerly;  thence  binding  in  part  on  last  said  line  so  projected, 
in  part  on  the  center  line  of  said  Cathedral  Street  and  in  all,  Southerly 
765  feet,  more  or  less,  to  intersect  the  center  line  of  [Dolphin  Street,  54 
feet  wide;  thence  binding  on  the  center  line  of  said  Dolphin  Street, 
Westerly  345  feet,  more  or  less,  to  intersect  the  line  of  the  northeast 
side  of  Park  Avenue,  66  feet  wide,  if  projected  northwesterly;  thence 
binding  on  last  said  line  so  projected.  Southeasterly  32  feet,  more  or 
less,  to  intersect  the  center  line  of  Dolphin  Street,  100  feet  wide;  thence 
binding  along  the  center  line  of  last  said  Dolphin  Street,  crossing  Park 
Avenue,  Howard  Street,  Bolton  Street,  Jordan  Street,  and  Eutaw  Place, 
in  a  generally  southwesterly  and  westerly  direction  1,810  feet,] 
Preston  Street,  54  feet  wide;  thence  binding  in  part  on  the 
center  line  of  said  preston  street,  in  part  on  the  line  of  the 
center  line  of  said  preston  street,  if  projected  westerly,  and  in 
all.  Westerly  620  feet,  more  or  less,  to  intersect  the  west  side 
of  Howard  Street,  80  feet  wide;  thence  binding  on  the  west  side 
of  said  Howard  Street,  Southerly  23  feet,  more  or  less,  to 
intersect  the  center  line  of  Dolphin  Street,  1 00  feet  wide; 
thence  binding  on  the  center  line  of  said  dolphin  street, 
crossing  Bolton  Street  and  Jordan  Street,  in  a  generally 
Southwesterly  and  Westerly  direction  1,143  feet,  more  or  less, 
to  intersect  the  line  of  the  southwest  side  of  jordan  street,  20 
feet  wide,  if  projected  northwesterly;  thence  binding  in  part  on 
the  line  of  the  southwest  side  of  said  jordan  street,  so 
projected,  in  part  on  the  southwest  side  of  said  jordan  street, 
and  in  all,  southeasterly  292  feet,  more  or  less,  to  the 
southeast  outline  of  the  property  known  as  no.  1  1 23  n.  eutaw 
Street;  thence  binding  on  the  southeast  outline  of  the  property 
known  as  no.  1 123  n.  eutaw  street,  southwesterly  1  50  feet, 
more  or  less,  to  intersect  the  northeast  side  of  eutaw  street, 
1 1 0  feet  wide;  thence  binding  in  part  on  the  northeast  side  of 
said  Eutaw  Street,  in  part  on  the  line  of  the  northeast  side  of 
said  Eutaw  Street,  if  projected,  Northwesterly  292  feet,  more 
or  less,  to  intersect  the  center  line  of  said  dolphin  street; 
thence  binding  on  the  center  line  of  said  dolphin  street, 
Southwesterly  240  FEET,  more  or  less,  to  intersect  the  line  of  the 
northeast  side  of  Morris  Street,  laid  out  1 30  feet  southwest  of  Eutaw 
Place,  if  projected  southeasterly;  thence  binding  in  part  on  last  said  line 
so  projected,  in  part  on  the  northeast  side  of  said  Morris  Street,  crossing 
Lanvale  Street  and  Lafayette  Avenue,  and  in  all.  Northwesterly  988 
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feet,  more  or  less,  to  [intersect]  the  northwest  outline  of  the  property 
known  as  No.  1410  Eutaw  Place;  thence  binding  on  the  northwest 
outline  of  said  property  known  as  No.  [1420]  1410  Eutaw  Place, 
Northeasterly  10  feet,  more  or  less,  to  intersect  the  northeast  side  of 
Morris  Street,  laid  out  120  feet  southwest  of  Eutaw  Place;  thence 
binding  in  part  on  the  northeast  side  of  last  said  Morris  Street,  in  part  on 
the  line  of  the  northeast  side  of  last  said  Morris  Street,  if  projected 
northwesterly  crossing  Mosher  Street,  in  part  on  the  northeast  side  of 
Morris  Street,  as  [condemned  and]  closed  in  accordance  with  Ordinance 
No.  1373,  approved  by  the  Mayor  and  City  Council  of  Baltimore 
November  19,  1962,  in  part  on  the  line  of  the  northeast  side  of  last  said 
Morris  Street,  if  projected  northwesterly,  crossing  McMechen  Street, 
and  in  all,  Northwesterly  690  feet,  more  or  less,  to  intersect  the 
northwest  side  of  McMechen  Street,  130  feet  wide;  thence  binding  on 
the  northwest  side  of  [last]  said  McMechen  Street,  Southwesterly  8  feet, 
more  or  less,  to  intersect  the  northeast  side  of  Morris  Street,  as 
[condemned  and]  closed  in  accordance  with  Ordinance  No.  1310, 
approved  by  the  Mayor  and  City  Council  of  Baltimore  July  1 6, 
1962;  thence  binding  in  part  on  the  northeast  side  of  last  said  Morris 
Street,  in  part  on  the  line  of  the  northeast  side  of  last  said  Morris  Street 
if  projected  northwesterly,  crossing  Wilson  Street,  and  in  all, 
Northwesterly  332  feet,  more  or  less,  to  intersect  the  northwest  side  of 
Wilson  Street,  66  feet  wide;  thence  binding  on  the  northwest  side  of 
said  Wilson  Street,  Southwesterly  2  feet,  more  or  less,  to  intersect  the 
northeast  side  of  Morris  Street,  20  feet  wide;  thence  binding  on  the 
northeast  side  of  last  said  Morris  Street,  crossing  Laurens  Street  [and], 
Robert  Street  [,  Northwesterly  1 ,044  feet,  more  or  less,  to  intersect  the 
northwest  outline  of  the  property  known  as  No.  1920  Eutaw  Place; 
thence  binding  on  the  northwest  outline  of  last  said  property  known  as 
No.  1920  Eutaw  Place,  Northeasterly  38  feet,  more  or  less,  to  intersect 
the  northeast  side  of  last  said  property  known  as  No.  1920  Eutaw  Place, 
Northeasterly  38  feet,  more  or  less,  to  intersect  the  northeast  side  of  last 
said  Morris  Street;  thence  binding  in  part  on  the  northeast  side  of  last 
said  Morris  Street,  in  part  on  the  line  of  the  northeast  side  of  last  said 
Morris  Street,  crossing  Presstman  Street  and  in  all,  Northwesterly  145 
feet,  more  or  less,  to  intersect  the  northwest  side  of  Presstman  Street,  66 
feet  wide;  thence  binding  on  the  northwest  side  of  said  Presstman 
Street;  Southwesterly  36  feet,  more  or  less,  to  intersect  the  northeast 
side  of  last  said  Morris  Street;]  AND  PRESSTMAN  STREET, 
Northwesterly  1,189  feet,  more  or  less,  to  intersect  the 
northwest  side  of  presstman  street,  66  feet  wide;  thence 
binding  on  the  northwest  side  of  said  presstman  street, 
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Northeasterly  3  feet,  more  or  less,  to  intersect  the  northeast 
SIDE  OF  LAST  SAID  MORRIS  STREET;  thence  binding  in  part  on  the 
northeast  side  of  last  said  Morris  Street,  in  part  on  the  line  of  the 
northeast  side  of  last  said  Morris  Street,  if  projected  northwesterly, 
crossing  Bloom  Street  and  in  all,  Northwesterly  401  feet,  more  or  less, 
to  intersect  the  northwest  side  of  Bloom  Street,  66  feet  wide;  thence 
binding  on  the  northwest  side  of  said  Bloom  Street,  Southwesterly  1 1 
feet,  more  or  less,  to  intersect  the  northeast  side  of  last  said  Morris 
Street,  and  thence  binding  in  part  on  the  northeast  side  of  last  said 
Morris  Street,  as  [proposed  to  be]  closed  in  accordance  with  Ordinance 
No.  597,  approved  by  the  Mayor  and  City  Council  Of  Baltimore 
July  13,  1965,  and  in  all,  Northwesterly  178  feet,  more  or  less,  to  the 
place  of  beginning. 

Provided,  however,  that  [notwithstanding  the  provisions 
hereinabove  in  this  section,]  the  following  property  is  excluded  from 
and  is  not  included  in  the  described  area;  the  property  of  The  Maryland 
Institute  lying  between  [Park  Avenue]  PRESTON  STREET  on  the  South 
and  Dolphin  Street  and  Mount  Royal  Avenue  on  the  North  and  lying 
west  of  the  property  formerly  known  as  Mt.  Royal  Station  and  more 
particularly  described  as  follows; 

[Beginning  at  a  point  on  the  southeasterly  line  of  Dolphin  Street, 
said  point  being  99.927  feet  distant  measured  North  46°26'  10"  East 
along  the  southeasterly  line  of  Dolphin  Street  from  its  intersection  with 
the  easterly  line  of  Howard  Street,  said  intersection  having  coordinate 
values  of  North  3123.440,  West  1449.020  in  the  system  established  by 
the  Bureau  of  Plans  and  Surveys  for  Baltimore  City;  thence  continuing 
along  the  southeasterly  line  of  Dolphin  Street  North  46° 26'  10"  East 
1 1 1.435  feet  to  a  point;  thence  through  lands  of  the  Baltimore  Belt 
Railroad  Company  South  40°22'  37"  West  593.356  feet  to  a  point  in  the 
former  northeasterly  line  of  Brevard  Street;  thence  along  the  former 
northeasterly  line  of  Brevard  Street  North  43°35'00"  West  100.514  feet 
to  a  point  in  the  dividing  line  between  the  lands  of  the  Mayor  and  City 
Council  of  Baltimore  on  the  west,  and  lands  of  The  Baltimore  Belt 
Railroad  Company  on  the  east;  thence  along  said  dividing  line  North 
40°22' 37"  East,  443.312  feet  to  the  point  of  beginning,  containing 
0.888  of  an  acre,  more  or  less. 

Beginning  at  the  point  of  intersection  of  the  southeasterly  line  of 
Dolphin  Street  with  the  southwesterly  line  of  Mt.  Royal  Avenue,  said 
point  having  coordinate  values  of  North  3306.940,  West  1256.080  in 
the  system  established  by  the  Bureau  of  Plans  and  Surveys  for 
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Baltimore  City;  thence  along  the  southwesterly  line  of  Mt.  Royal 
Avenue  South  43°33'  26"  East,  55.993  feet  to  a  point;  thence  South 
40° 22'  37"  West,  667.249  feet  to  a  point  in  the  former  northeasterly  line 
of  Brevard  Street;  thence  along  the  former  northeasterly  line  of  Brevard 
Street  North  43°35'  00"  West  105.496  feet  to  a  point;  thence  through 
lands  of  The  Baltimore  Belt  Railroad  Company  North  40°22'  37"  East, 
593.356  feet  to  a  point  in  the  southeasterly  line  of  Dolphin  Street; 
thence  along  the  southeasterly  line  of  Dolphin  Street  North  46°  26'  10" 
East,  54.908  feet  to  the  point  of  beginning,  containing  1.169  acres,  more 
or  less.] 

Beginning  at  the  point  formed  by  the  intersection  of  the 
southeast  side  of  dolphin  street,  66  feet  wide  and  the 
southwest  side  of  mount  royal  avenue,  1 25  feet  wide,  said 
point  having  a  coordinate  value  of  west  1 256.08  feet  and 
North  3306.94  feet,  and  running  thence  binding  on  the 
southwest  side  of  said  mount  royal  avenue,  south  43  °  33'  26" 
East  55.99  feet;  thence  by  a  straight  line,  South  04°  22'  37"  West 
667.25  feet  to  intersect  the  northeast  side  of  the  former  bed  of 
Brevard  Street;  thence  binding  on  the  northeast  side  of  the 
former  bed  of  brevard  street,  north  43  °  35'  00"  west  206.01 
feet;  thence  by  a  straight  line,  north  04°  22'  37"  east  443.31 
feet  to  intersect  the  southeast  side  of  said  dolphin  street,  and 
thence  binding  on  the  southeast  side  of  said  dolphin  street, 
North  46°  26' 10"  East  166.34  feet  to  the  place  of  beginning. 

Containing  2.057  acres  of  land,  more  or  less. 

Section  2.  And  be  it  further  ordained,  That  the  catchlines 
contained  in  this  Ordinance  are  not  law  and  may  not  be  considered  to  have 
been  enacted  as  a  part  of  this  or  any  prior  Ordinance. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  30th  day  after  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 
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Enrolled 

City  of  Baltimore 

Ordinance  99-590 

Council  Bill  99-1144 

An  Ordinance  Concerning 

Elected  Officials  —  Salaries 

For  the  purpose  of  setting  the  annual  salaries  of  certain  elected  officials; 
providing  that  these  salaries  do  not  apply  to  incumbents;  providing  for  a 
special  effective  date;  and  generally  relating  to  the  salaries  of  the 
elected  officials  of  Baltimore  City. 

Preamble 

Whereas.  Over  the  preceding  4  years.  City  workers  have  received 
periodic  salary  increases  for  a  cumulative  4  year  increase  of  about  10%;  and 

Whereas.  The  quadrennial  increase  in  the  salaries  of  the  City's  elected 
officials  should  not  exceed  that  granted  to  the  City's  own  workers;  now. 
therefore. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore.  That,  commensurate  with  the  salary  increases  that  have  been 
received  by  City  workers  over  the  preceding  4  years,  the  annual  salaries  of 
the  elected  officials  of  Baltimore  City  are  as  follows: 

(a)  Mayor  of  Baltimore  City $101,500 

(b)  Comptroller $71,500 

(c)  President  of  City  Council $71,500 

(d)  Vice  President  of  City  Council $  12.900 

(e)  Members  of  City  Council $  10.700 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore.  That  the  annual  salaries  of  the  following  elected  officials  are: 
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(a)  Mayor  of  Baltimore  City  $125,000 

(b)  President  of  City  Coufteil $  78,000 

(c)  Vice  President  of  City  Council $  43,680 

(d)  Members  of  City  Coufteil $  11,140 

(b)  Comptroller  $  80,000 

(c)  President  of  City  Council  $  80,000 

(d)  Vice-President  of  City  Council  $  50,000 

(e)  Members  of  City  Council  $  48,000 

Section  2.  And  be  it  further  ordained,  That,  pursuant  to  Article 
HI,  §  35  of  the  State  Constitution,  this  Ordinance  does  not  apply  to  the 
elected  officials  in  office  on  the  effective  date  of  this  Ordinance.  Rather, 
the  salaries  provided  for  in  this  Ordinance  take  effect  at  the  start  of  the  next 
term  of  office:  December  7,  1999,  for  the  Mayor  and  the  Comptroller; 
December  9,  1999,  for  the  President,  Vice-President,  and  Members  of  the 
City  Council. 

Section  3.  And  be  it  further  ordained,  That  this  Ordinance  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

KURT  L.  SCHMOKE,  Mayor 


City  of  Baltimore 

Resolution  99-15 

Council  Bill  98-807 


A  Resolution  of  the  Mayor  and  City  Council  concerning 

Ceremonial  Street  Name  Change  —  Honoring 
Bishop  Darneal  F.  Johnson,  III 

FOR  the  purpose  of  ceremoniously  changing  the  name  of  the  500  block  of 
Cathedral  Street  to  Bishop  Darneal  F.  Johnson,  HI  Way. 
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Be  it  resolved  by  the  Mayor  and  City  Council  of  Baltimore, 

That  in  recognition  of  Bishop  Darneal  F.  Johnson,  UJ,  the  name  of  the  500 
block  of  Cathedral  Street  is  ceremoniously  changed  to  Bishop  Darneal  F. 
Johnson,  1TJ  Way. 

And  be  it  further  resolved.  That  a  copy  of  this  Resolution  be  sent 
to  the  Pastor  and  congregation  of  the  Bread  of  Life  Tabernacle  Church,  the 
Director  of  the  Department  of  Public  Works,  and  the  Director  of  the 
Mayor's  Office  of  Council  Relations. 

Approved  February  10,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Resolution  99-16 
Council  Bill  99-939 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Charter  Amendment  —  Municipal  Elections 

FOR  the  purpose  of  providing  for  the  election  of  the  Mayor,  the  Comptroller, 
and  the  President  and  Members  of  the  City  Council  in  2004  and  in 
every  succeeding  fourth  year;  providing  for  the  primary  to  be  held 
preceding  that  election;  adjusting  the  terms  of  office  for  those  elected  in 
1999;  clarifying  and  conforming  certain  language;  and  submitting  this 
amendment  to  the  qualified  voters  of  the  City  for  adoption  or  rejection. 

BY  proposing  an  amendment  to 
Article  III  -  City  Council 
Section(s)  2(a) 
Baltimore  City  Charter 
(1996  Edition) 

Article  IV  -  Mayor 
Section(s)  1(a) 
Baltimore  City  Charter 
(1996  Edition) 
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Article  V  -  Comptroller 
Section(s)  1(a) 
Baltimore  City  Charter 
(1996  Edition) 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
BALTIMORE,  That  the  City  Charter  is  proposed  to  be  amended  to  read  as 
follows: 

Baltimore  City  Charter 

Article  III  —  City  Council 

§  2.  Number  and  election  of  members. 

(a)  (1)  The  primary  election  for  members  of  the  City  Council 

SHALL  BE  HELD  ON  THE  SECOND  TUESDAY  AFTER  THE  FIRST 

Monday  in  September  2004,  and  on  the  same  day  and 
month  in  every  succeeding  fourth  year. 

(2)  The  voters  shall  elect  the  members  of  the  City  Council  on  the 
Tuesday  next  after  the  first  Monday  in  November  [in  1995] 
2004,  and  on  the  same  day  and  month  in  every  SUCCEEDING 
fourth  year  [thereafter]. 

(3)  Their  term  of  office  shall  commence  on  the  Thursday  next  after 
the  first  Monday  in  December  succeeding  their  election  and 
shall  continue  for  [four]  4  years. 

Article  IV  —  Mayor 

§  1.  Election  and  term. 

(a)  ( 1 )  The  primary  election  for  Mayor  shall  be  held  on  the 
second  Tuesday  after  the  first  Monday  in  September 
2004,  and  on  the  same  day  and  month  in  every 
succeeding  fourth  year. 

(2)  The  voters  of  Baltimore  City  shall  elect  a  Mayor  on  the 

Tuesday  next  after  the  first  Monday  in  November  [1995]  2004, 
and  on  the  same  day  and  month  in  every  SUCCEEDING  fourth 
year  [thereafter]. 
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(3)  The  Mayor  shall  be  a  person  of  known  integrity,  experience, 
and  sound  judgment.  The  Mayor  also  shall  be  over  [twenty- 
five]  25  years  of  age,  a  citizen  of  the  United  States,  and  a 
resident  of  the  City  for  at  least  [one]  1  year  next  preceding  the 
election  and  during  the  term  of  office. 

Article  V  —  Comptroller 

§  1.  Comptroller  —  election;  qualifications;  Deputy  Comptroller. 

(a)  (1)  The  primary  election  for  Comptroller  shall  be  held  on 

THE  SECOND  TUESDAY  AFTER  THE  FIRST  MONDAY  IN  SEPTEMBER 
2004,  AND  ON  THE  SAME  DAY  AND  MONTH  IN  EVERY 
SUCCEEDING  FOURTH  YEAR. 

(2)  The  voters  of  Baltimore  City  shall  elect  A  Comptroller  of 
the  City  on  the  Tuesday  next  after  the  first  Monday  in 
November[,  1995]  2004,  and  on  the  same  day  and  month  in 
every  SUCCEEDING  fourth  year  [thereafter,  a  person  to  be 
Comptroller  of  the  City]. 

(3)  The  Comptroller  shall  possess  the  same  qualifications  as 
prescribed  in  [the]  THIS  Charter  for  the  Mayor. 

(4)  The  term  of  the  Comptroller  shall  commence  on  the  Tuesday 
next  after  the  first  Monday  in  December  succeeding  the 
election  and  SHALL  continue  for  [four]  4  years  and  until  a 
successor  [shall  have]  HAS  been  elected  and  qualified. 

(5)  The  Comptroller's  salary  shall  be  set  in  the  Ordinance  of 
Estimates. 

Section  2.  And  be  it  further  resolved,  That  the  Mayor,  the 
Comptroller,  and  the  President  and  Members  of  the  City  Council  who  are 
elected  to  office  at  the  general  election  held  in  November  1999  will  each 
hold  office  for  a  term  of  5  years  and  until  their  respective  successors  have 
been  elected  and  qualified. 

Section  3.  And  be  it  further  resolved,  That  the  provisions  of  this 
Ordinance  are  severable  and  if  a  court  determines  that  a  word,  phrase, 
clause,  sentence,  paragraph,  subsection,  section,  or  other  provision  is 
invalid  or  that  the  application  of  any  part  of  the  provision  to  any  person  or 
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circumstances  is  invalid,  the  remaining  provisions  and  the  application  of 
those  provisions  to  other  persons  or  circumstances  are  not  affected  by  that 
decision. 

Section  4.  And  be  it  further  resolved,  That  this  proposed 
amendment  to  the  City  Charter  be  submitted  to  the  legal  and  qualified 
voters  of  Baltimore  City,  for  adoption  or  rejection,  in  accordance  with 
Article  XI- A,  §  5  of  the  Maryland  Constitution,  in  the  following  form: 

Charter  Amendment 

The  Mayor,  the  Comptroller,  and 

the  President  and  Members  of  the  City  Council 

shall  be  elected  in  2004  and  in  every  succeeding  fourth  year 

For  Charter  Amendment 

Against  Charter  Amendment 

Approved  April  7,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Resolution  99-17 
Council  Bill  99-954 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Economic  Development  Refunding  Revenue  Bonds  — 
Old  Friends  Apartments  Facility 

FOR  the  purpose  of  authorizing  and  empowering  the  Mayor  and  City 

Council  of  Baltimore  to  issue,  sell,  and  deliver,  at  any  time  or  from  time 
to  time  and  in  one  or  more  series,  as  its  limited  obligations  and  not  upon 
its  full  faith  and  credit  or  pledge  of  its  taxing  powers,  its  economic 
development  revenue  bonds,  in  an  aggregate  principal  amount  not  to 
exceed  $2,430,000,  under  the  Maryland  Economic  Development 
Revenue  Bond  Act,  for  the  sole  and  exclusive  purpose  of  refunding  the 
outstanding  Baltimore  City,  Maryland  Semi-Annual  Demand  Housing 
Revenue  Bonds  (Old  Friends  School  Facility),  1984  Issue,  which  bonds 
were  issued  and  sold  for  the  purpose  of  financing  the  acquisition  of  the 
land  and  building  located  at  1714-1736  Park  Avenue,  in  the  Bolton  Hill 
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neighborhood  of  Baltimore  City,  Maryland,  by  Old  Friends  Limited 
Partnership,  a  Maryland  limited  partnership,  the  renovation  of  that  land 
and  building  into  a  residential  rental  apartment  facility  containing 
approximately  51  apartment  units  and  facilities  functionally  related  and 
subordinate  thereto,  known  as  the  "Old  Friends  Apartments",  and 
paying  the  costs  of  issuance  of  any  bonds  so  issued  and  other  related 
costs  of  the  transaction;  authorizing  the  Mayor  to  accept  the  letter  of 
intent  from  Old  Friends  Limited  Partnership  to  the  City;  making  certain 
legislative  findings;  reserving  in  the  City  certain  rights  concerning  the 
issuance  of  these  bonds;  authorizing  the  Mayor  to  specify,  prescribe, 
determine,  provide  for,  or  approve  certain  matters,  details,  forms, 
documents,  or  procedures  appropriate  to  the  authorization,  sale, 
security,  issuance,  delivery,  or  payment  of  or  for  these  bonds; 
providing  that  these  bonds  (or  bond  anticipation  notes  issued  in 
anticipation  of  the  issuance  of  these  bonds)  must  be  issued  and  sold 
within  6  months  from  the  date  this  Resolution  is  approved  by  the  Mayor 
unless  the  Board  of  Finance  approves  one  6-month  extension  as 
provided  in  this  Resolution;  and  generally  providing  for  and 
determining  various  matters  and  details  in  connection  with  the  issuance 
and  sale  of  these  bonds  and  bond  anticipation  notes. 

Recitals 

The  Maryland  Economic  Development  Revenue  Bond  Act,  Article  41, 
§§  14-101  to  14-109,  inclusive,  of  the  Annotated  Code  of  Maryland,  as 
amended  (the  "Act"),  provides  that  in  order  to  accomplish  the  legislative 
policy  of  the  Act,  any  public  body  (as  defined  in  the  Act),  in  addition  to 
whatever  powers  it  may  have  and  notwithstanding  any  limitation  of  law, 
may  issue  and  sell  its  bonds  (as  defined  in  the  Act),  as  its  limited 
obligations  and  not  upon  its  faith  and  credit  or  pledge  of  its  taxing  power,  at 
any  time  and  from  time  to  time,  for  the  purposes  of  financing  or  refinancing 
any  costs  of  the  acquisition  (as  defined  in  the  Act)  of  one  or  more  facilities 
(as  defined  in  the  Act)  for  one  or  more  facility  users  (as  defined  in  the  Act) 
or  of  refunding  outstanding  bonds,  including  the  necessary  expenses  of 
preparing,  printing,  selling,  and  issuing  those  bonds,  the  funding  of 
reserves,  and  the  payment  of  interest  with  respect  to  financing  the  acquisi- 
tion in  the  amounts,  or  for  the  period,  that  the  public  body  deems 
reasonable. 

The  legislative  purposes  of  the  Act  are  to:  (1)  relieve  conditions  of 
unemployment  in  the  State  of  Maryland  (the  "State");  (2)  encourage  the 
increase  of  industry  and  commerce  and  a  balanced  economy  in  the  State;  (3) 
promote  economic  development;  (4)  protect  natural  resources  and 
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encourage  resource  recovery;  and  (5)  generally  promote  the  health,  welfare, 
and  safety  of  the  residents  of  each  of  the  counties  and  municipalities  of  the 
State. 

On  November  29,  1984,  the  Mayor  and  City  Council  of  Baltimore,  a 
body  politic  and  corporate  and  a  political  subdivision  of  the  State  of 
Maryland  and  a  public  body  (as  defined  in  the  Act)  (the  "City"),  issued  and 
sold  its  Baltimore  City,  Maryland  Semi-Annual  Demand  Housing  Revenue 
Bonds  Old  Friends  School  Facility),  1984  Issue,  in  the  original  aggregate 
principal  amount  of  $2,550,000,  dated  as  of  November  29,  1984  (the 
"Series  1984  Bonds").  The  City  lent  the  proceeds  of  the  Series  1984  Bonds 
to  Old  Friends  Limited  Partnership,  a  Maryland  limited  partnership  (the 
"Facility  Applicant"),  for  the  purpose  of  financing  a  portion  of  the  cost  of 
the  acquisition  and  renovation  of  a  certain  facility  within  the  geographical 
boundaries  of  the  City,  as  described  below  (the  "Facility"). 

The  Series  1984  Bonds  were  issued  under  and  pursuant  to:  (a)  Article 
II,  §  (50)  of  the  Charter  of  Baltimore  City;  (b)  Ordinance  84-055  approved 
by  the  Mayor  of  the  City  (the  "Mayor")  on  May  2,  1984;  (c)  a  Bond 
Resolution  adopted  by  the  Board  of  Finance  of  the  City  (the  "Board  of 
Finance")  on  October  29,  1984,  as  supplemented  by  a  Supplemental 
Resolution  adopted  by  the  Board  of  Finance  on  November  13,  1984;  and  (d) 
a  Trust  Indenture  dated  as  of  November  1,  1984,  with  The  First  National 
Bank  of  Maryland,  as  Trustee. 

The  Facility  is  a  residential  rental  apartment  facility  known  as  the  "Old 
Friends  Apartments"  and  is  a  "facility"  within  the  meaning  of  the  Act.  It 
consists  of  and  includes:  (1)  a  parcel  of  land  containing  approximately 
24,245  square  feet  located  at  1714-1736  Park  Avenue,  in  the  Bolton  Hill 
neighborhood  of  Baltimore  City,  Maryland  (the  "Land");  (2)  a  building 
containing  approximately  51  apartment  units  and  facilities  functionally 
related  and  subordinate  thereto  (the  "Building"),  which  building  is  located 
on  the  Land;  (3)  the  equipment  and  machinery,  and  any  or  all  other 
improvements  therein,  as  may  be  necessary  or  useful  in  connection  with  the 
operation  of  the  Facility  Applicant's  business;  and  (4)  the  other  interests  in 
land  as  may  be  necessary  and  suitable  for  the  foregoing.  Fifteen  percent 
(15%)  of  the  units  in  the  Facility  have  been  and  will  continue  to  be  occupied 
or  held  available  for  occupancy  by  individuals  of  low  or  moderate  income, 
as  defined  in  §  103(b)(4)(A)  of  the  Internal  Revenue  Code  of  1954,  as 
amended. 

The  City  has  received  a  letter  of  intent  dated  January  13,  1999  (the 
"Letter  of  Intent"),  from  the  Facility  Applicant,  pursuant  to  which  the 
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Facility  Applicant  has  requested  the  City  to  issue  and  sell  the  City's  bonds 
(as  defined  in  the  Act),  as  its  limited  obligations  and  not  upon  its  faith  and 
credit  or  pledge  of  its  taxing  power,  at  any  time  or  from  time  to  time  and  in 
one  or  more  series,  in  an  aggregate  principal  amount  not  to  exceed 
$2,430,000  (the  "Bonds"),  pursuant  to  and  in  accordance  with  the  Act,  for 
the  purpose  of  refunding  the  outstanding  Series  1984  Bonds  and  paying 
costs  of  issuance  of  the  refunding  bonds  and  other  related  costs  of  the 
transaction. 

The  Letter  of  Intent  expresses  the  Facility  Applicant's  intention  that  the 
interest  payable  on  the  Bonds  (which  shall  be  in  an  amount  not  greater  than 
the  outstanding  balance  of  the  Series  1984  Bonds  on  the  date  of  issue  of  the 
Bonds)  will  be  excludible  from  the  gross  income  of  the  owners  of  the  Bonds 
for  purposes  of  federal  income  taxation  under  §  103  of  the  Internal  Revenue 
Code.  Finally,  the  Letter  of  Intent  contains  an  acknowledgment  by  the 
Facility  Applicant  that  the  City  reserves  certain  rights  concerning  the 
issuance  of  the  Bonds,  as  provided  in  Section  6  of  this  Resolution. 

Based  on  the  findings  and  determinations  and  subject  to  the  reservation 
of  certain  rights,  all  as  set  forth  below,  the  City  has  determined  to  issue,  sell, 
and  deliver  the  Bonds,  at  one  time  or  from  time  to  time  and  in  one  or  more 
series,  in  an  aggregate  principal  amount  not  to  exceed  $2,430,000,  and  to 
cause  the  proceeds  of  the  Bonds  to  be  lent  to  the  Facility  Applicant  upon  the 
terms  and  conditions  of  one  or  more  loan  or  financing  agreements  to  be 
entered  into  between  the  City  and  the  Facility  Applicant  (and  any  other 
parties  necessary  to  implement  and  consummate  the  transaction),  these 
proceeds  to  be  used  by  the  Facility  Applicant  for  the  purpose  of  refunding 
the  outstanding  Series  1984  Bonds  and  paying  costs  of  issuance  of  the 
Bonds  and  other  related  costs  of  the  transaction. 

Now,  therefore,  in  accordance  with  the  Act: 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltlmore,  That  words  and  terms  used  in  this  Resolution  (including  the 
Recitals)  that  are  defined  in  the  Act  have  the  meanings  indicated  in  the  Act 
unless  the  context  clearly  requires  a  contrary  meaning. 

Section  2.  And  be  it  further  resolved,  That  acting  pursuant  to 
the  Act,  it  is  hereby  found  and  determined  as  follows: 

(1 )  The  Facility  Applicant  is  a  "facility  applicant"  and  a  "facility 
user"  within  the  meaning  of  the  Act;  and  the  Facility  is  a  "facility"  within 
the  meaning  of  the  Act. 
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(2)  The  acquisition  and  renovation  of  the  Facility  and  the  financing 
thereof  with  the  proceeds  of  the  Series  1984  Bonds  has  promoted,  and  the 
refunding  of  the  Series  1984  Bonds  will  continue  to  promote,  the  declared 
legislative  purposes  of  the  Act  by:  (a)  relieving  conditions  of 
unemployment  in  the  State  and  in  Baltimore  City;  (b)  encouraging  the 
increase  of  industry  and  commerce  and  a  balanced  economy  in  the  State  and 
in  Baltimore  City;  (c)  assisting  in  the  retention  of  existing  industry  and 
commerce  and  in  the  attraction  of  new  industry  and  commerce  in  the  State 
and  in  Baltimore  City;  (d)  promoting  economic  development  in  the  State 
and  in  Baltimore  City;  and  (e)  generally  promoting  the  health,  welfare,  and 
safety  of  the  residents  of  the  State  and  Baltimore  City. 

(3)  The  Bonds  of  any  series  and  the  interest  on  them  are  limited 
obligations  of  the  City,  the  principal  of,  premium  if  any,  and  interest  on 
which  are  payable  solely  (except  for  bond  anticipation  notes)  from  revenues 
to  be  received  in  connection  with  the  refinancing  of  the  Facility  and  from 
any  other  moneys  made  available  to  the  City  for  this  purpose.  Neither  the 
Bonds  of  any  series  nor  the  interest  on  them,  will  ever  constitute  an 
indebtedness  or  a  charge  against  the  general  credit  or  taxing  powers  of  the 
City  within  the  meaning  of  any  constitutional  or  charter  provision  or 
statutory  limitation  and  neither  will  ever  constitute  or  give  rise  to  any 
pecuniary  liability  of  the  City. 

(4)  Neither  the  proceeds  of  the  Bonds  of  any  series  nor  the 
payments  of  the  principal  of  and  premium,  if  any,  and  interest  on  the  Bonds 
of  any  series  will  be  commingled  with  the  City's  funds  or  will  be  subject  to 
the  absolute  control  of  the  City,  but  will  be  subject  only  to  limited 
supervision,  and  the  City  will  retain  only  those  rights  as  are  deemed 
necessary  or  desirable  by  the  City  to  insure  that  the  proceeds  of  the  Bonds 
of  any  series  are  used  to  accomplish  the  public  purposes  of  the  Act  and  this 
Resolution.  The  transactions  provided  for  in  this  Resolution  do  not 
constitute  any  physical  public  betterment  or  improvement  or  the  acquisition 
of  property  for  public  use  or  the  purchase  of  equipment  for  public  use. 

Section  3.  And  be  it  further  resolved,  That  among  other  things, 
this  Resolution  evidences  the  present  intent  of  the  City  to  issue,  sell,  and 
deliver  the  Bonds  in  accordance  with  the  terms  and  provisions  of  this 
Resolution.    The  Mayor  is  hereby  authorized,  empowered,  and  directed  to 
accept  the  Letter  of  Intent  on  behalf  of  the  City  in  order  to  further  evidence 
the  intent  of  the  City  to  issue  and  sell  the  Bonds  in  accordance  with  the 
terms  and  provisions  of  this  Resolution. 
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Section  4.  And  be  it  further  resolved,  That  the  City  is  hereby 
authorized  and  empowered  to  issue,  sell,  and  deliver  the  Bonds,  at  any  time 
or  from  time  to  time  and  in  one  or  more  series,  as  limited  obligations  of  the 
City  and  not  upon  its  full  faith  and  credit  or  pledge  of  its  taxing  power,  in  an 
aggregate  principal  amount  not  to  exceed  $2,430,000,  subject  to  the 
provisions  of  this  Resolution.  (For  the  purpose  of  applying  the  preceding 
limitation,  in  the  event  that  any  bonds  issued  to  repay  bond  anticipation 
notes  are  issued,  the  outstanding  principal  amount  of  any  bond  anticipation 
notes,  provision  for  the  payment  of  which  has  been  made  from  the  proceeds 
of  these  bonds  or  from  other  sources,  shall  not  be  taken  into  account  in 
determining  the  aggregate  principal  amount  of  bonds  issued,  sold,  and 
delivered  under  this  Resolution.) 

Section  5.  And  be  it  further  resolved,  That  the  City  will  lend  the 
proceeds  of  the  Bonds  to  the  Facility  Applicant  pursuant  to  the  terms  and 
provisions  of  a  loan  agreement  (within  the  meaning  of  the  Act)  or  a 
financing  agreement  (the  "Loan  Agreement"),  to  be  used  by  the  Facility 
Applicant  for  the  sole  and  exclusive  purpose  of  refunding  the  Series  1984 
Bonds  and  paying  costs  of  issuance  of  the  Bonds  and  other  related  costs  of 
the  transaction.  The  Loan  Agreement  will  provide  that  the  Facility 
Applicant  will  make  payments  that  will  be  sufficient  to  enable  the  City  to 
pay  the  principal  of  and  interest  and  premium,  if  any,  on  the  Bonds  of  the 
series  when  and  as  they  become  due  and  payable. 

The  Facility  is  specified  and  described  in  the  Recitals  above.  The 
public  purpose  to  be  served  by  the  issuance  and  sale  of  the  Bonds  is 
described  in  Section  2  of  this  Resolution,  and  the  financing  transaction  is 
described  in  this  Section  and  in  the  Recitals  above.  The  maximum  principal 
amount  of  the  Bonds  that  may  be  issued  is  $2,430,000,  provided  that  bond 
anticipation  notes  may  be  issued  and  sold  in  anticipation  of  the  issuance  of 
the  Bonds. 

Section  6.  And  be  it  further  resolved,  That  the  City  reserves  the 
right,  in  its  sole  and  absolute  discretion,  to  take  any  actions  deemed 
necessary  by  the  City  to  insure  that  the  City:  (a)  complies  with  present 
federal  and  state  laws  and  any  pending  or  future  federal  or  state  legislation, 
whether  proposed  or  enacted,  that  may  affect  or  restrict  the  issuance  of  its 
bonds;  and  (b)  issues  its  bonds  within  the  limits  imposed  by  those  present 
laws  or  any  pending  or  future  legislation  or  any  future  local  laws,  to  finance 
those  facilities  that  the  City  determines,  in  its  sole  and  absolute  discretion, 
will  provide  the  greatest  benefit  to  the  residents  of  the  City  and  the  State. 
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Section  7.  And  be  it  further  resolved,  That  the  Bonds  shall  be 
executed  in  the  name  of  the  City  and  on  its  behalf  by  the  Mayor,  by  his  or 
her  manual  or  facsimile  signature,  and  by  the  Director  of  Finance  of  the 
City,  by  his  or  her  manual  or  facsimile  signature,  and  the  corporate  seal  of 
the  City  or  a  facsimile  of  the  seal  shall  be  impressed  or  otherwise 
reproduced  on  the  Bonds  and  attested  by  the  Custodian  or  Alternate 
Custodian  of  the  City  Seal,  by  his  or  her  manual  or  facsimile  signature. 
The  Loan  Agreement  and  any  other  documents  (including,  without 
limitation,  a  trust  indenture)  that  the  Mayor  deems  necessary  to  effectuate 
the  issuance,  sale,  and  delivery  of  the  Bonds  shall  be  executed  in  the  name 
of  the  City  and  on  its  behalf  by  the  Mayor,  by  his  or  her  manual  or  facsimile 
signature,  and  the  corporate  seal  of  the  City  or  a  facsimile  of  the  seal  shall 
be  impressed  or  otherwise  reproduced  on  the  document  and  attested  by  the 
Custodian  or  Alternate  Custodian  of  the  City  Seal,  by  his  or  her  manual 
signature.    The  Mayor,  the  Director  of  Finance  of  the  City,  the  Custodian 
and  Alternate  Custodian  of  the  City  Seal  and  other  officials  of  the  City  are 
hereby  authorized  and  empowered  to  do  all  acts  and  things  and  to  execute, 
acknowledge,  seal,  and  deliver  on  behalf  of  the  City  the  documents  and 
certificates,  including  (without  limitation)  the  Loan  Agreement,  that  the 
Mayor  deems  necessary  to  carry  out  and  comply  with  the  provisions  of  this 
Resolution,  subject  to  the  limitations  set  forth  in  the  Act  and  any  limitations 
set  forth  in  this  Resolution.  If  any  officer  whose  manual  or  facsimile 
signature  appears  on  the  Bonds  or  on  any  of  the  other  documents  ceases  to 
be  an  officer  before  the  delivery  of  the  Bonds  or  any  of  the  other  documents, 
the  signature  nevertheless  is  valid  and  sufficient  for  all  purposes,  the  same 
as  if  the  officer  had  remained  in  office  until  delivery. 

Section  8.  And  be  it  further  resolved,  That,  as  permitted  by  the 
Act,  the  Bonds  of  any  series  shall  be  sold  at  private  (negotiated)  sale  and  at 
par,  unless  the  Mayor  deems  it  to  be  in  the  best  interests  of  the  City,  with 
the  consent  of  the  Facility  Applicant,  to  sell  the  Bonds  of  any  series  at 
public  sale  or  above  or  below  par,  in  either  or  both  of  which  events,  the 
Bonds  of  that  series  shall  be  sold  in  the  manner  and  on  the  terms  that  the 
Mayor  deems  to  be  in  the  best  interests  of  the  City. 

Section  9.  And  be  it  further  resolved,  That  before  the  issuance, 
sale,  and  delivery  of  the  Bonds  of  any  series,  the  Mayor  by  executive  order 
or  otherwise: 

(1)  shall  prescribe  the  form,  tenor,  terms,  and  conditions  of  and 
security  for  the  Bonds  of  that  series; 
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(2)  shall  prescribe  the  principal  amount,  rate  or  rates  of  interest  or 
the  method  or  methods  of  determining  the  rate  or  rates  of  interest, 
denomination  or  denominations,  date,  maturity  or  maturities  (within  the 
limits  prescribed  by  the  Act  and  the  Code),  the  time  and  place  or  places  of 
payment  of  the  Bonds  of  that  series,  and  the  terms  and  conditions  and 
details  under  which  the  Bonds  of  that  series  may  be  called  for  redemption 
before  their  stated  maturity  or  maturities; 

(3)  shall  appoint  a  trustee,  a  bond  registrar,  and  a  paying  agent  or 
agents  for  the  Bonds  of  that  series; 

(4)  shall  approve  the  form  and  contents  of,  and  execute  and  deliver 
(where  applicable),  the  Loan  Agreement,  and  the  other  documents, 
including  (without  limitation)  trust  indentures,  assignments,  mortgages, 
deeds  of  trust,  guaranties,  and  security  instruments  to  which  the  City  is  a 
party,  that  may  be  necessary  or  desirable  to  effectuate  the  issuance,  sale,  and 
delivery  of  the  Bonds  of  that  series; 

(5)  shall  determine  the  time  of  execution,  issuance,  sale,  and 
delivery  of  the  Bonds  of  that  series  and  prescribe  any  and  all  other  details  of 
the  Bonds  of  that  series; 

(6)  shall  determine  the  method,  and  shall  approve  the  terms,  of  the 
sale  of  the  Bonds  of  that  series,  as  provided  in  Section  8  of  this  Resolution; 

(7)  shall  provide  for  the  direct  payment  by  the  Facility  Applicant  of 
all  costs,  fees,  and  expenses  incurred  by  or  on  behalf  of  the  City  in 
connection  with  the  issuance,  sale,  and  delivery  of  the  Bonds  of  that  series 
and  the  performance  of  the  obligations  of  the  Facility  Applicant  under  the 
Loan  Agreement,  including  (without  limitation)  the  administrative  fee  (if 
any)  payable  to  the  City,  costs  of  printing  (if  any)  and  issuing  the  Bonds  of 
that  series,  legal  expenses  (including  the  fees  of  bond  counsel),  and 
compensation  to  any  person  (other  than  full-time  employees  of  the  City) 
performing  services  by  or  on  behalf  of  the  City  in  connection  therewith; 

(8)  may  provide  for  the  issuance  and  sale  (subject  to  the  passage  at 
the  time  of  an  appropriate  resolution  authorizing  the  same)  of  one  or  more 
series  of  additional  bonds  (which  may  be  on  a  parity  with,  or  subordinate  to, 
the  Bonds)  and  one  or  more  series  of  refunding  bonds; 

(9)  may  provide  for  the  funding  of  reserves  for  the  Bonds  of  that 
series  and  for  the  payment  of  interest  on  the  Bonds  of  that  series  in  the 
amounts  and  for  the  period  that  the  Mayor  deems  reasonable;  and 
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(10)  may  specify,  prescribe,  determine,  provide  for,  or  approve  the 
other  matters,  details,  forms,  documents,  or  procedures  and  do  any  and  all 
things  necessary,  proper,  or  expedient  in  connection  with  the  authorization, 
sale,  security,  issuance,  delivery,  or  payment  of  or  for  the  Bonds  of  that 
series  and  to  accomplish  the  legislative  policy  of  the  Act  and  the  public 
purposes  of  this  Resolution,  subject  to  the  limitations  set  forth  in  the  Act 
and  any  limitations  prescribed  by  this  Resolution. 

Section  10.  And  be  it  further  resolved,  That  before  or  after  the 
issuance,  sale,  and  delivery  of  the  Bonds  of  any  series,  regardless  of  the  date 
on  which  the  Bonds  are  issued,  the  Mayor,  by  executive  order  or  otherwise, 
may  execute  and  approve  on  behalf  of  the  City  any  amendments  or 
supplements  to  or  substitutes  for  any  of  the  documents  and  agreements 
executed  and  delivered  on  behalf  of  the  City  in  connection  with  the 
issuance,  sale,  and  delivery  of  the  Bonds  pursuant  to  the  provisions  of  those 
documents,  provided  that  each  supplemental  executive  order  or  orders  and 
each  amendment,  supplement,  or  substitute  to  the  document  shall  be  in 
accordance  with  the  provisions  of  the  Act,  this  Resolution,  and  the 
documents  executed  and  delivered  in  connection  with  the  Bonds  and  then  in 
effect. 

Section  11.  And  be  it  further  resolved,  That  the  provisions  of 
this  Resolution  are  severable,  and  if  any  provision,  sentence,  clause,  section, 
or  part  of  this  Resolution  is  held  to  be  illegal,  invalid,  or  unconstitutional  or 
inapplicable  to  any  person  or  circumstances,  that  illegality,  invalidity, 
unconstitutionality,  or  inapplicability  shall  not  affect  or  impair  any  of  the 
remaining  provisions,  sentences,  clauses,  sections,  or  parts  of  this 
Resolution  or  their  application  to  other  persons  or  circumstances.  It  is 
hereby  declared  to  be  the  legislative  intent  that  this  Resolution  would  have 
been  passed  if  the  illegal,  invalid,  or  unconstitutional  provision,  sentence, 
clause,  section,  or  part  had  not  been  included,  and  if  the  person  or 
circumstances  to  which  this  Resolution  or  any  part  of  it  is  inapplicable  had 
been  specifically  exempted  from  this  Resolution. 

Section  12.  And  be  it  further  resolved,  That  either  the  Bonds  or 
any  bond  anticipation  notes  must  be  issued  and  sold  on  or  before  the  date 
that  is  6  months  from  the  date  on  which  this  Resolution  is  approved  by  the 
Mayor  of  the  City;  provided,  however,  that  the  Board  of  Finance,  after  a 
showing  of  good  cause  at  a  public  hearing  held  before  the  Board  before  or 
after  the  expiration  of  that  period,  may  extend  the  period  during  which 
either  the  Bonds  or  bond  anticipation  notes  may  be  issued  and  sold,  for  one 
additional  term  not  to  exceed  6  months  from  the  date  on  which  the  initial 
period  expired.    In  its  sole  discretion  and  without  action  by  the  City  Council 
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of  the  City  (the  "City  Council"),  the  Board  of  Finance  shall  determine  the 
sufficiency,  or  lack  of  sufficiency,  of  the  reasons  presented  for  any 
requested  extension  of  the  period.  If  an  extension  is  granted,  notice  of  the 
extension  and  the  reasons  for  it  must  be  sent  to  the  City  Council.  To  the 
extent  that  neither  the  Bonds  nor  any  bond  anticipation  notes  are  issued  and 
sold  within  the  time  periods  set  forth  in  this  Section,  the  authority  provided 
in  this  Resolution  for  the  City  to  issue  and  sell  the  Bonds  and  the  bond 
anticipation  notes  expires. 

Section  13.  And  be  it  further  resolved,  That  the  enactment  of 
this  Resolution  shall  not  in  any  way  indicate  the  approval  of,  or  constitute 
any  commitment  for  approval  by  the  City  or  any  of  its  officers  or  employees 
of,  any  license,  permit,  application,  or  any  other  request  to  the  City  with 
respect  to  the  financing,  zoning,  construction,  acquisition,  or  operation  of 
the  Facility. 

Section  14.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 


Approved  April  26,  1999 


Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Resolution  99-18 
Council  Bill  99-955 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

State  Financed  Housing 

FOR  the  purpose  of  endorsing  the  development  of  certain  rental  housing 
projects  for  low  or  limited  income  families  and  approving  financing  by 
the  State  for  the  project;  and  providing  for  a  special  effective  date. 

Recitals 

The  City  of  Baltimore  recognizes  that  there  is  a  significant  need  for 
decent,  safe,  and  sanitary  housing  in  Baltimore  City  for  families  of  low  or 
limited  incomes. 

Hollins  Street  Phoenix,  LP,  a  Maryland  Limited  Partnership,  proposes 
to  develop  and  operate  a  rental  housing  development  comprising 


2039 


Res.  99-19  1998-1999  Session 


approximately  60  units,  known  as  Hollins  Street  Phoenix,  to  be  located  at 
2301-2325  Hollins  Street.  All  or  a  significant  portion  of  the  project  will 
assist  families  of  low  or  limited  incomes. 

The  State  Department  of  Housing  and  Community  Development,  either 
directly  or  through  the  Community  Development  Administration,  may 
provide  some  or  all  of  the  financing  for  the  project  in  order  to  assist  in 
making  it  financially  feasible. 

State  law,  regulations,  and  departmental  rules  require  approval  by  the 
Mayor  and  the  City  Council  of  the  project  and  the  project  financing  by  the 
State. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore  That  the  City  of  Baltimore  endorses  the  Hollins  Street  Phoenix 
project,  to  be  located  at  2301-2325  Hollins  Street,  and  approves  financing 
by  the  State  for  the  project. 

Section  2.  And  be  it  further  resolved,  That  copies  of  this 
Resolution  be  sent  to  the  Secretary  of  Housing  and  Community 
Development  of  the  State  of  Maryland. 

Section  3.  And  be  it  further  resolved,  That  this  Resolution  takes 
effect  on  the  date  it  is  enacted. 

Approved  April  26,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Resolution  99-19 
Council  Bill  99-976 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Midtown  Community  Benefits  District  and  Management  Authority 

For  the  purpose  of  renewing  and  continuing  the  Midtown  Community 
Benefits  District  and  Management  Authority,  subject  to  certain  terms 
and  conditions;  changing  the  name  of  the  District;  and  providing  for  a 
special  effective  date. 
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Recitals 

Ordinance  95-613,  approved  July  18,  1995,  and  effective  July  1,  1995, 
authorized  the  creation  of  the  Midtown  Special  Community  Benefits 
District  and  Management  Authority,  subject  to  certain  terms  and  conditions. 
The  Ordinance  provides  that  no  later  than  4  years  from  its  enactment,  and 
every  4  years  thereafter,  the  Mayor  and  City  Council  shall  hold  1  or  more 
public  hearings  to  evaluate  the  activities  and  undertakings  of  the  Authority 
and  the  District. 

The  Ordinance  further  provides  that,  at  the  conclusion  of  the  hearings, 
the  Mayor  and  City  Council  shall  determine  whether  the  District  is  to 
continue  for  another  4  years. 

Based  on  the  review,  the  Mayor  and  City  Council  finds  that  the  renewal 
and  continuation  of  the  District  and  the  Authority  are  in  the  best  interests  of 
the  citizens  of  Baltimore. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Midtown  Community  Benefits  District  and 
Management  Authority  are  continued  for  an  additional  four  years,  beginning 
July  1,1999. 

Section  2.  And  be  it  further  resolved,  That,  in  accordance  with 
the  State  enabling  legislation,  Chapter  77  of  the  1994  Acts  of  the  General 
Assembly,  the  District  shall  be  known  as  the  "Midtown  Community 
Benefits  District". 

Section  3.  And  be  it  further  resolved,  That  this  Resolution  takes 
effect  on  the  date  it  is  enacted. 

Approved  May  24,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-20 

Council  Bill  99-1040 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Operating  Budget  for  the  New  Baltimore  City  Board  of  School 
Commissioners  for  the  Fiscal  Year  Ending  June  30,  2000 
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For  the  purpose  of  approving  the  budget  estimated  to  be  needed  for  the 
New  Baltimore  City  Board  of  School  Commissioners  for  operating 
programs  during  Fiscal  2000;  providing  for  certification  of  the 
approved  budget  to  the  State  Superintendent  of  Schools;  and  providing 
for  a  special  effective  date. 

By  authority  of 

Article  -  Education 

Section(s)  5-102 

Annotated  Code  of  Maryland 

(1997  Replacement  Volume  and  Supplement) 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  following  amounts  or  so  much  thereof  as  shall  be 
sufficient  are  hereby  approved  from  the  amounts  estimated  to  be  available 
in  the  designated  funds  during  the  fiscal  year  ending  June  30,  2000. 

Operating  Budget 

Baltimore  City  Public  Schools 

728  New  Board  of  School  Commissioners 

Education  Fund  Appropriation $  704,017 

State  Fund  Appropriation $  6,000 

729  Office  of  the  Chief  Executive  Officer 

Education  Fund  Appropriation $  1,465,625 

73 1  Academic  Support 

Education  Fund  Appropriation $  1 ,080,573 

Federal  Fund  Appropriation $  38,142 

State  Fund  Appropriation $  517,278 

732  Curriculum 

Education  Fund  Appropriation $  4,791,286 

Federal  Fund  Appropriation $  3,896,888 

State  Fund  Appropriation $  1,275,540 

Special  Fund  Appropriation $  441,649 

741  Office  of  Area  Executive  Officers 

Education  Fund  Appropriation $  2,754,782 

Federal  Fund  Appropriation $  1,134,990 

State  Fund  Appropriation $  1,318,1 15 

Special  Fund  Appropriation $  1,793,343 
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743  General  Instruction 

Education  Fund  Appropriation $  262,633,295 

Federal  Fund  Appropriation $  43,944,213 

State  Fund  Appropriation $  64,838,276 

Special  Fund  Appropriation $  2,667,642 

744  School-Based  Guidance  Services 

Education  Fund  Appropriation $  7,441 ,433 

Federal  Fund  Appropriation $  854,896 

State  Fund  Appropriation $  1,290,658 

Special  Fund  Appropriation $  14,802 

745  School  Based  Staff  Development 

Education  Fund  Appropriation $  548,438 

Federal  Fund  Appropriation $  280,722 

State  Fund  Appropriation $  176,530 

746  School  Social  Work  Services 

Education  Fund  Appropriation $  6,567,028 

Federal  Fund  Appropriation $  453,709 

State  Fund  Appropriation $  613,069 

Special  Fund  Appropriation $  308,508 

747  School  Psychological  Services 

Education  Fund  Appropriation $  6,223,914 

Federal  Fund  Appropriation $  70,222 

State  Fund  Appropriation $  477,598 

Special  Fund  Appropriation $  192,877 

751  Special  Education  Support  Services 

Education  Fund  Appropriation $  5,619,429 

Federal  Fund  Appropriation $  2,321 ,782 

State  Fund  Appropriation $  251 ,807 

Special  Fund  Appropriation $  2,753,240 

752  Office  of  Special  Education  Monitoring  and  Compliance 

Education  Fund  Appropriation $  484,327 

Federal  Fund  Appropriation $  478,990 

State  Fund  Appropriation $  4,435 

753  Compensatory  Programs 

Education  Fund  Appropriation $  16,126 
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Federal  Fund  Appropriation $  1,753,136 

State  Fund  Appropriation $  491,042 

754  Career  and  Technology  Instruction 

Education  Fund  Appropriation $  14,096,816 

Federal  Fund  Appropriation $  2,567,051 

State  Fund  Appropriation $  1,387,047 

755  Adult/Alternative  Instruction 

Education  Fund  Appropriation $  1 1,565,201 

Federal  Fund  Appropriation $  377,501 

State  Fund  Appropriation $  1,908,670 

756  Special  Instruction 

Education  Fund  Appropriation $  157,637,289 

Federal  Fund  Appropriation $  8,100,493 

State  Fund  Appropriation $  5,258,688 

Special  Fund  Appropriation $  15,857,931 

757  Special  Career  and  Technology  Instruction 

Education  Fund  Appropriation $  5,762,655 

Federal  Fund  Appropriation $  145,487 

State  Fund  Appropriation $  259,425 

758  Gifted  and  Talented  Education 

Education  Fund  Appropriation $  2,167,430 

Federal  Fund  Appropriation $  27,827 

State  Fund  Appropriation $  1,047,934 

761  Student  Transportation 

Education  Fund  Appropriation $  15,835,759 

State  Fund  Appropriation $  10,165,034 

762  Food  Services 

Education  Fund  Appropriation $  12,900 

Federal  Fund  Appropriation $  24,334,537 

State  Fund  Appropriation $  1,238,251 

Special  Fund  Appropriation $  3,401,517 

763  Fiscal  Management 

Education  Fund  Appropriation $  2,583,818 

Federal  Fund  Appropriation $  572,206 
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State  Fund  Appropriation $  762,987 

Special  Fund  Appropriation $  879,457 

764  School-Based  Transportation  Services 

Education  Fund  Appropriation $  483,712 

Federal  Fund  Appropriation $  343,483 

State  Fund  Appropriation $  120,563 

Special  Fund  Appropriation $  10,200 

765  Materials 

Education  Fund  Appropriation $  1,048,091 

Federal  Fund  Appropriation $  347,064 

State  Fund  Appropriation $  77,121 

Special  Fund  Appropriation $  4,468 

766  School-Controlled  Operations  &  Maintenance 

Education  Fund  Appropriation $  19,815,774 

State  Fund  Appropriation $  1 8,473 

767  Facilities 

Education  Fund  Appropriation $  50,872,257 

State  Fund  Appropriation $  1,006,186 

768  School  Police  Force 

Education  Fund  Appropriation $  5,048,866 

State  Fund  Appropriation $  57,306 

769  Personnel  Services 

Education  Fund  Appropriation $  2,315,642 

Federal  Fund  Appropriation $  641 ,629 

State  Fund  Appropriation $  438,884 

Special  Fund  Appropriation $  283,261 

780  Administrative  Support 

Education  Fund  Appropriation $  2,688,528 

State  Fund  Appropriation $  11 ,383 

781  Planning  and  Student  Placement 

Education  Fund  Appropriation $  501 ,680 

Federal  Fund  Appropriation $  1 60,400 

State  Fund  Appropriation $  38,672 

Special  Fund  Appropriation $  2,065 
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782  Research  and  Evaluation 

Education  Fund  Appropriation $  1,032,697 

Federal  Fund  Appropriation $  418,359 

State  Fund  Appropriation $  708,182 

Special  Fund  Appropriation $  2,929 

783  Management  Information  Systems 

Education  Fund  Appropriation $  7,639,833 

Federal  Fund  Appropriation $  1,612,018 

State  Fund  Appropriation $  5,487,487 

Special  Fund  Appropriation $  128,939 

784  Staff  Development 

Education  Fund  Appropriation $  1,243,885 

Federal  Fund  Appropriation $  230,395 

State  Fund  Appropriation $         3,246,862 

Section  2.  The  foregoing  amounts  in  summary  consist  of: 

Fund  Amount 

Education  $602,683,106 

Federal  95,106,140 

State  104,499,503 

Special  28,742,828 

Total  $831,031,577 


Section  3.  And  be  it  further  resolved,  That  when  enacted,  this 
Resolution  shall  be  certified  to  the  State  Superintendent  of  Schools. 

Section  4.  And  be  it  further  resolved,  That  this  Resolution  takes 
effect  July  1,  1999. 

Approved  June  25,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-21 

Council  Bill  99-1062 
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A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Supplementary  Education  Fund  Operating  Appropriation  — 
The  New  Baltimore  City  Board  of  School  Commissioners  — 

$2,972,669 

FOR  the  purpose  of  approving  a  Supplementary  Education  Fund  Operating 
Appropriation  in  the  amount  of  $2,972,669  to  the  New  Baltimore  City 
Board  of  School  Commissioners  -  Program  756  (Special  Education),  to 
provide  for  additional  operating  expenses  for  nonpublic  placements; 
and  providing  for  a  special  effective  date. 

By  authority  of 
Article  -  Education 
Section(s)  5-102 
Annotated  Code  of  Maryland 
(1997)  Replacement  Volume  and  Supplement) 

Recitals 

The  revenue  appropriated  by  this  Resolution  represents  funds  from 
additional  State  Aid-Handicapped  -  Nonpublic  Placements  in  excess  of  the 
revenue  relied  upon  by  the  New  Baltimore  City  Board  of  School 
Commissioners  that  was  required  to  balance  the  budget  for  the  Fiscal  Year 
1999. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  $2,972,669  is  approved  for  the  New  Baltimore  City 
Board  of  School  Commissioners  -  Program  756  (Special  Education)  as  a 
Supplementary  Education  Fund  Operating  Appropriation  for  Fiscal  Year 
1999,  to  provide  for  additional  operating  expenses.  The  source  of  revenue 
for  this  appropriation  is  funds  from  State  Aid  -  Handicapped  -  Nonpublic 
Placements,  in  excess  of  the  amount  from  this  source  that  was  relied  on  by 
the  New  Baltimore  City  Board  of  School  Commissioners  that  was  required 
to  balance  the  budget  for  Fiscal  year  1999. 

Section  2.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  June  25,  1999 

Kurt  L.  Schmoke,  Mayor 
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Enrolled 

City  of  Baltimore 
Resolution  99-22 
Council  Bill  98-835 

A  Resolution  of  the  Mayor  and  City  Council  Concerning 

An  Ordinance  concerning 

Payments  in  Lieu  of  Taxes Hotel  Facilities  on  City  Land 

in  Urban  Renewal  Areas Financial  District 

For  the  purpose  of  authorizing  and  providing  for  negotiated  payments  in 
lieu  of  taxes  (a  "PILOT")  in  connection  with  certain  hotel  and 
associated  parking  facilities  in  the  Financial  District  Urban  Renewal 
Area;  authorizing  the  City  of  Baltimore  to  enter  into  all  arrangements 
necessary  to  effectuate  a  PILOT  for  these  hotel  and  parking  facilities, 
by  any  and  all  necessary  and  proper  means;  approving  the  basic 
economic  terms  of  the  PILOT;  authorizing  the  Board  of  Estimates  to 
approve  the  final  terms  of  the  PILOT  Agreement;  and  providing  for  a 
special  effective  date. 

By  authority  of 

Ordinance  98  253 

Recitals 

Ordinance  98  253  of  the  Mayor  and  City  Council  of  Baltimore  (the 
"City  Enabling  Law")  authorizes  the  City  to  enter  into  PELOTs  in 
connection  with  hotel  facilities,  including  associated  parking  facilities,  on 
City  owned  property  located  in  urban  renewal  areas  of  the  City,  subject  to 
the  review  and  approval  by  the  City  Council  of  the  basic  economic  terms  to 
be  incorporated  into  any  PILOT  Agreement. 

Section  1.  Be  it  ordained  by  the  Mayor  and  City  Council  of 
Baltimore,  That  the  Mayor  and  City  Council  finds  and  determines  featf 

(1)  It  is  in  the  best  interest  of  the  City  to  encourage  quality  hotel 
facilities  in  the  Financial  District  Urban  Renewal  Area  to  contribute  to  a 
positive  atmosphere  for  tourism  and  economic  development. 
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(2)  The  authorization  by  the  Board  of  Estimates  of  the  City  to  approve 
PILOT  Agreements  in  connection  with  or  as  a  part  of  any  lease  or 
disposition  agreement  entered  into  on  or  after  June  1,  1999,  in  connection 
with  hotel  facilities  to  be  located  on  or  near  5  Light  Street,  7  1 1  Light 
Street,  101  East  Baltimore  Street,  105  East  Baltimore  Street,  107  113  East 
Baltimore  Street,  115  117  East  Baltimore  Street  (collectively  the 
"Development  Site")  in  the  Financial  District  Urban  Renewal  Area,  will 
substantially  aid  in  achieving  and  encouraging  economic  development  in 
the  City. 

(3)  Authorizing  the  use  of  a  PILOT  in  connection  with  the  lease 
agreement  or  disposition  agreement  for  the  Development  Site  and 
contiguous  or  appurtenant  land  in  the  Financial  District  Urban  Renewal 
Area  of  the  City  is  in  the  best  interest  of  the  City  and  will  achieve 
significant  public  benefits  and  purposes  including  (i)  the  encouragement  of 
the  economic  development  of  the  City,  including  the  use  of  resources  and 
entrepreneurial  talents  of  the  private  sector  to  develop  the  entire  Financial 
District  Urban  Renewal  Area,  (ii)  the  creation  of  job  opportunities,  (iii)  the 
promotion  of  tourism,  (iv)  the  development  of  public  parking  in  the 
Financial  District,  and  (v)  the  general  promotion  and  improvement  of  the 
City  and  its  facilities  in  order  to  foster  and  maintain  the  City  as  a  positive 
environment  for  the  growth  of  business  and  industry  and  the  continuing 
well  being  of  its  residents,  both  individual  and  corporate,  thereby  further 
encouraging  the  health,  welfare,  and  safety  of  the  citizens  of  the  City. 

Section  2.  And  be  it  further  ordained,  That  the  City  may 
negotiate  PILOT  Agreements  in  connection  with  the  hotel  facilities  to  be 
constructed  on  the  Development  Site  and  contiguous  or  appurtenant  land 
within  the  Financial  District  Urban  Renewal  Area  on  the  following 
economic  terms: 

(1)  the  PILOT  Agreement  shall  be  for  a  period  of  10  years  for  the 
hotel  facilities  after  its  effective  date; 

(2)  the  PILOT  Agreement  shall  be  for  a  period  of  25  years  for  the 
associated  parking  facility  after  its  effective  date; 

(3)  the  effective  dates  of  the  PILOT  Agreements  shall  be  the  dates 
that  the  leases  described  below  become  effective; 

(4)  the  negotiated  payment  in  lieu  of  taxes  for  the  hotel  facilities  shall 
be  the  amount  of  the  annual  City  real  property  taxes  for  the  Development 
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Site  based  on  the  1998  1999  assessment  for  each  year  of  the  10  year  term  of 
the  PILOT  Agreement; 

(5)  the  City  shall  have  an  interest  in  the  profits  of  the  hotel  facilities 
(or  the  portion  the  City  deems  appropriate); 

(6)  the  negotiated  payment  in  lieu  of  taxes  for  the  associated  parking 
facility  shall  be  $1  per  year  for  the  25  year  term  of  the  PILOT  Agreement; 

(7)  the  City  may  acquire  and  lease  to  the  developers  and  owners  of  the 
hotel  facilities,  for  a  nominal  amount,  any  of  the  land  necessary  to  help 
effectuate  the  PILOT  Agreements  authorized  by  this  Ordinance;  and 

(8)  the  assessment  of  the  hotel  facilities  shall  be  included  in  the 
assessable  base  of  the  City  to  determine  the  amount  of  any  State  of 
Maryland  aid  that  is  based  on  the  assessable  base  of  the  City. 

Section  3,  And  be  it  further  ordained,  That  terms  used  in  this 
Ordinance  have  the  meanings  given  those  terms  in  the  City  Enabling  Law. 

Section  4,  And  be  it  further  ordained,  That  the  PILOT 
Agreements  authorized  by  this  Ordinance  shall  conform  to  the  terms  of 
Section  2  of  this  Ordinance  and  may  contain  any  additional  terms-an4 
conditions  that  the  Board  of  Estimates  considers  reasonably  necessary  to 
accomplish  the  purposes  of  this  Ordinance,  taking  into  account  the  specific 
needs  of  the  particular  hotel  facility. 

Section  5,  And  be  it  further  ordained,  That  the  provisions  of 
this  Ordinance  are  severable.  If  any  provision,  sentence,  clause,  section,  or 
part  is  held  illegal,  invalid,  unconstitutional,  or  inapplicable  to  any  person 
or  circumstances,  such  illegality,  invalidity,  unconstitutionality,  or 
inapplicability  does  not  affect  or  impair  any  of  the  remaining  provisions, 
sentences,  clauses,  sections,  or  parts  of  this  Ordinance  or  its  application  to 
other  persons  or  circumstances.  It  is  declared  to  be  the  legislative  intent 
that  this  Ordinance  would  have  been  adopted,  if  that  illegal,  invalid,  or 
unconstitutional  provision,  sentence,  clause,  section,  or  part  had  not  been 
included. 

Section  6*  And  be  it  further  ordained,  That  this  Ordinance 
takes  effect  on  the  date  it  is  enacted. 

Payments  in  Lieu  of  Taxes  —  "One  Light  Street" 
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FOR  the  purpose  of  authorizing  an  economic  development  project  to  be 

known  as  "One  Light  Street"  in  order  that  the  Board  of  Estimates  may 
enter  into  an  agreement  for  payments  in  lieu  of  taxes  for  the  proposed 
hotel  and  parking  facility;  generally  relating  to  payments  in  lieu  of 
taxes  for  the  One  Light  Street  project;  and  providing  for  a  special 
effective  date. 

By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643,  Acts  of  1999) 

Recitals 

The  One  Light  Street  Project  (the  "Project")  comprises  a  proposed 
hotel  and  related  parking  facility  on  5  Light  Street,  7-1 1  Light  Street,  101 
East  Baltimore  Street.  105  East  Baltimore  Street,  107-1 13  East  Baltimore 
Street,  and  115-117  East  Baltimore  Street,  generally  bounded  by  Light, 
Baltimore.  Grant,  and  Redwood  Streets,  in  the  Financial  District  Urban 
Renewal  Area. 

§  7.504.3  of  the  State  Tax-Property  Article,  as  enacted  by  Chapter  643, 
Acts  of  1999.  authorizes  the  Board  of  Estimates  of  Baltimore  City,  subject 
to  certain  findings  by  the  Board  and  to  the  enactment  of  an  authorizing 
Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a  payment  in  lieu  of 
taxes  (a  "PILOT")  for  major  economic  development  projects  that  meet 
certain  criteria. 

The  Taxation  and  Finance  Committee  of  the  City  Council  held  2 
public  hearings  on  this  matter  and  finds  that  the  Project  meets  the  criteria 
for  exemption  from  property  tax  for  an  economic  development  project. 
Further,  it  is  understood  that  the  PILOT  Agreement  for  the  Project  will 
include  at  least  the  minimum  provisions  required  by  law  for  minority  and 
women  participation  in  this  economic  development  project. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  subject  to  the  conditions  specified  in  this  Resolution,  the 
One  Light  Street  Project  is  authorized  for  purposes  of  allowing  the  Board  of 
Estimates  to  enter  into  a  PILOT  Agreement  with  Mirecourt  Associates 
Limited  Partnership  for  the  hotel  and  related  parking  facility,  in  accordance 
with  §  7-504.3(b )(3)  of  the  State  Tax-Property  Article. 
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Section  2.  And  be  it  further  resolved.  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve  any 
gambling  activity  ^  beyond  that  allowed  by  law  as  of  January  1,  1999r^F 
(ii)  related  to  any  game  not  authorized  by  the  Maryland  State  Lottery. 

Section  3.  And  be  it  further  resolved.  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  the  PILOT  Agreement  for  the  hotel  facilities  shall  be  for  a 
period  of  10  years  after  its  effective  date; 

(b)  the  PILOT  Agreement  for  the  related  parking  facility  shall  be 
for  a  period  of  25  years  after  its  effective  date;  and 

(c)  the  negotiated  payment  in  lieu  of  taxes  for  the  hotel  and 
related  parking  facility  shall  be  no  less  than  the  sum  of  the 
existing  taxes  plus  5%  of  the  taxes  that  would  otherwise  have 
resulted  from  increased  assessments. 

Section  4.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  June  30,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-23 

Council  Bill  99-1058 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Payments  in  Lieu  of  Taxes  —  Inner  Harbor  East  Hotel 

FOR  the  purpose  of  authorizing  an  economic  development  project  known  as 
the  Inner  Harbor  East  Hotel  Project  in  order  that  the  Board  of 
Estimates  may  enter  into  agreements  with  the  owners  of  the  proposed 
hotel  and  a  related  parking  facility  for  payments  in  lieu  of  taxes; 
generally  relating  to  payments  in  lieu  of  taxes  for  the  Inner  Harbor 
East  Hotel  Project;  and  providing  for  a  special  effective  date. 
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By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643  (H.B.  559},  Acts  of  1999) 

Recitals 

The  Inner  Harbor  East  Hotel  Project  (the  "Project")  comprises  a 
proposed  hotel  and  a  related  parking  facility  on  or  near  Parcels  A  and  H  in 
the  Inner  Harbor  East  Urban  Renewal  Area,  as  described  on  the  "Plat  of 
Inner  Harbor  East"  recorded  among  the  Land  Records  of  Baltimore  City  at 
Liber  S.E.B.  3368. 

By  Ordinance  98-254,  effective  April  23,  1998,  the  Mayor  and  City 
Council  authorized  certain  negotiated  payments  in  lieu  of  taxes  for  the 
Project.  That  authorization,  however,  has  been  challenged  in  the  case  of 
Boitnott  v.  Mayor  and  City  Council,  Case  No.  98171421/CC5389,  currently 
pending  before  the  Maryland  Court  of  Appeals. 

By  Chapter  643  {H.B.  559},  Acts  of  1999,  the  Maryland  General 
Assembly  has  since  enacted  additional  enabling  legislation  for  payments  in 
lieu  of  taxes.  Specifically,  new  §  7-504.3  of  the  State  Tax-Property  ("TP") 
Article  authorizes  the  Board  of  Estimates  of  Baltimore  City,  subject  to 
certain  findings  by  the  Board  and  to  the  enactment  of  an  authorizing 
Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a  payment  in  lieu  of 
taxes  (a  "PILOT')  for  major  economic  development  projects  that  meet 
certain  criteria. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  subject  to  the  conditions  specified  in  this  Resolution,  the 
Inner  Harbor  East  Hotel  Project  is  authorized  for  purposes  of  allowing  the 
Board  of  Estimates  to  enter  into  a  PILOT  Agreement  with  Inner  Harbor  East 
Hotel,  LLC,  for  the  hotel,  and  Inner  Harbor  East  Garage,  LLC,  for  the 
parking  facility,  in  accordance  with  TP  §  7-504. 3(b)(3). 

Section  2.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve  any 
gambling  activity  (i)  beyond  that  allowed  by  law  as  of  January  1,  19997-ef 
(\\)  related  to  any  game  not  authorized  by  the  Maryland  State  Lottery.  To 
the  extent  of  any  conflict  between  the  terms  of  this  Resolution  as  it  relates  to 
gambling  and  the  terms  of  Ordinance  97-229.  the  more  restrictive  applies. 
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Section  3.  And  be  it  further  resolved,  That  this  authorization  is 
intended  to  be  in  addition  to  that  previously  granted  by  Ordinance  98-254. 
If  the  Court  of  Appeals  upholds  the  validity  of  Ordinance  98-254,  the 
owners  of  the  Project  may  elect  to  (i)  accept  the  benefits  of  the  PILOT 
Agreements  previously  entered  into  under  Ordinance  98-254,  or  (ii) 
negotiate  new  PILOT  Agreements  under  TP  §  7-504.3  and  this  Resolution. 

Section  4.  And  be  it  further  resolved.  That  this  authorization  is 
in  the  best  interest  of  the  City  and  will  achieve  significant  public  benefits 
and  purposes,  including  (i)  the  encouragement  of  the  economic 
development  of  the  City,  including  the  use  of  resources  and  entrepreneurial 
talents  of  the  private  sector  to  develop  the  entire  Inner  Harbor  East  Urban 
Renewal  Area,  (ii)  the  creation  of  job  opportunities,  (iii)  the  promotion  of 
tourism,  and  (iv)  the  general  promotion  and  improvement  of  the  City  and  its 
facilities  in  order  to  foster  and  maintain  the  City  and  its  image  as  a  positive 
environment  for  the  growth  of  business  and  industry  and  the  continuing 
well-being  of  its  residents,  thereby  further  encouraging  the  health,  welfare, 
and  safety  of  the  citizens  of  the  City. 

Section  5.  And  be  it  further  resolved.  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  The  PILOT  Agreements  for  the  hotel  and  for  the  parking 
facility  may  not  exceed  a  period  of  25  years  after  the  date  a 
certificate  of  occupancy  for  the  project  is  issued. 

(b)  The  payment  in  lieu  of  taxes  for  the  Project  shall  be  an 
amount  not  less  than  the  Baltimore  City  real  property  taxes  on 
the  property  before  construction  began  on  the  Project. 

(c)  The  PILOT  Agreement  for  the  project  will  include  at  least  the 
minimum  provisions  required  by  law  for  minority  and  women 
participation  in  this  economic  development  project. 

Section  4  6.  And  be  it  further  resolved,  That  the  provisions  of 
this  Resolution  are  severable.  If  any  provision,  sentence,  clause,  section,  or 
part  is  held  illegal,  invalid,  unconstitutional,  or  inapplicable  to  any  person 
or  circumstances,  that  illegality,  invalidity,  unconstitutionality,  or 
inapplicability  does  not  affect  or  impair  any  of  the  remaining  provisions, 
sentences,  clauses,  sections,  or  parts  of  this  Resolution  or  its  application  to 
other  persons  or  circumstances.  The  intent  of  the  Mayor  and  City  Council  is 
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that  this  Resolution  would  have  been  adopted  if  that  illegal,  invalid,  or 
unconstitutional  provision,  sentence,  clause,  section,  or  part  had  not  been 
included. 

Section  4  7.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  June  30,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Resolution  99-24 
Council  Bill  99-1057 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Ceremonial  Street  Name  Change  — 
Honoring  Reverend  James  J.  Thompson 

FOR  the  purpose  of  ceremoniously  changing  the  name  of  the  1 200  block  of 
Harford  Avenue  to  Reverend  James  J.  Thompson  Way. 

Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  in  recognition  of  Reverend  James  J.  Thompson,  the  name 
of  the  1200  block  of  Harford  Avenue  is  ceremoniously  changed  to  Reverend 
James  J.  Thompson  Way. 

And  be  it  further  resolved,  That  a  copy  of  this  Resolution  be 
sent  to  Nazarene  Baptist  Church,  c/o  Carolyn  Richardson. 

Approved  November  11,1 999 

Kurt  L.  Schmoke,  Mayor 


Enrolled 

City  of  Baltimore 

Resolution  99-25 

Council  Bill  99-1122 

A  Resolution  of  the  Mayor  and  City  Council  Concerning 
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Ceremonial  Street  Name  Change  — 
Honoring  Rosic  L.  Rosielee  Miles 

FOR  the  purpose  of  ceremoniously  changing  the  name  of  the  1300  block  of 
North  Ellwood  Avenue  to  Rosie  L.  Rosielee  Miles  Way. 

Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  in  recognition  of  Rosie  L.  Miles,  the  name  of  the  1300 
block  of  North  Ellwood  Avenue  is  ceremoniously  changed  to  Rosie  L. 
Rosielee  Miles  Way. 

And  be  it  further  resolved,  That  a  copy  of  this  Resolution  be  sent 
to  Rosie  L.  Rosielee  Miles. 

Approved  November  11,  1999 

KurtL.  Schmoke,  Mayor 


Enrolled 

City  of  Baltimore 

Resolution  99-26 

Council  Bill  99-1123 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Ceremonial  Street  Name  Change  —  Honoring  Doris  M.  Johnson 

For  the  purpose  of  ceremoniously  changing  the  name  of  the  1 500  through 
1700  blocks  of  Gorsuch  Avenue  to  Doris  M.  Johnson  Way. 

Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  in  recognition  of  Doris  M.  Johnson,  the  name  of  the  1500 
through  1700  blocks  of  Gorsuch  Avenue  is  ceremoniously  changed  to  Doris 
Johnson  Way. 

And  be  it  further  resolved,  That  a  copy  of  this  Resolution  be  sent 
to  the  family  of  Doris  M.  Johnson. 

Approved  November  11,  1999 

Kurt  L.  Schmoke,  Mayor 
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City  of  Baltimore 
Resolution  99-27 
Council  Bill  98-609 

A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Community  Service  Requirement  —  CPR 

FOR  the  purpose  of  joining  the  Medical  and  Chirurgical  Faculty  of  Maryland 
in  urging  all  high  schools  in  Maryland  to  adopt  a  policy  that  CPR 
training  be  included  in  those  activities  that  are  permitted  for  a  student 
to  participate  in  to  fulfill  the  community  service  requirement  for 
graduation,  urging  the  Baltimore  City  Public  Schools  to  include  CPR 
training  as  part  of  the  Health  Education  Program,  and  urging  the  State 
of  Maryland  to  implement  the  mandate  for  CPR  training  by  providing 
funding. 

Recitals 

Heart  disease  is  one  of  the  major  killers  in  the  Maryland.  According  to 
the  National  Center  for  Health  Statistics,  the  State  ranks  20th  in  the  national 
ranking  of  death  rates  by  heart  disease. 

Cardiopulmonary  resuscitation  (CPR),  a  combination  of  rescue 
breathing  and  chest  compressions,  has  proven  to  be  an  effective  immediate 
intervention  to  save  the  lives  of  those  who  suffer  heart  attacks. 

Teaching  high  school  students  CPR  will  dramatically  increase  the 
number  of  individuals  in  Maryland  trained  and  qualified  to  save  the  lives  of 
those  who  suffer  sudden  cardiac  arrest. 

High  school  students  in  Maryland  are  required  to  fulfill  a  community 
service  requirement  before  graduation. 

Because  there  can  be  no  greater  form  of  community  service  than 
learning  to  save  the  lives  of  community  members,  the  Medical  and 
Chirurgical  Faculty  of  Maryland  advocates  teaching  high  school  students 
CPR. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  Baltimore  City  joins  the  Medical  and  Chirurgical  Faculty 
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of  Maryland  in  urging  all  high  schools  in  Maryland  to  adopt  a  policy  that 
CPR  training  be  included  in  those  activities  that  are  permitted  for  a  student 
to  participate  in  to  fulfill  the  community  service  requirement  for  graduation. 

Section  2.  And  be  it  further  ordained,  That  the  City  urges  the 
Baltimore  City  Public  Schools  to  include  CPR  training  as  part  of  the  Health 
Education  Program. 

Section  3.  And  be  it  further  ordained.  That  the  City  urges  the 
State  of  Maryland  to  implement  the  mandate  for  CPR  training  by  providing 
funding. 

Section  2  4.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  3,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-28 

Council  Bill  99-1101 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Payments  in  Lieu  of  Taxes  —  600  East  Pratt  Street  — 
"Lockwood  Place" 

FOR  the  purpose  of  authorizing  an  economic  development  project  to  be 

known  as  "Lockwood  Place"  in  order  that  the  Board  of  Estimates  may 
enter  into  agreements  with  Lockwood  Associates,  LLC,  owners  of  the 
proposed  office  tower  and  related  parking  facility,  for  payments  in  lieu 
of  taxes;  generally  relating  to  payments  in  lieu  of  taxes  for  the 
Lockwood  Place  Project;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643,  Acts  of  1999) 
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Recitals 

The  Lockwood  Place  Project  (the  "Project")  comprises  in  part  a 
proposed  office  tower  and  related  parking  facility  to  be  constructed  on  600 
East  Pratt  Street  generally  bounded  by  Gay,  Lombard,  Market  Place  and 
Pratt  Streets,  in  the  Harbor  Campus  Urban  Renewal  Area. 

§  7-504.3  of  the  State  Tax-Property  Article,  as  enacted  by  Chapter 
643,  Acts  of  1999,  authorizes  the  Board  of  Estimates  of  Baltimore  City, 
subject  to  certain  findings  by  the  Board  and  to  the  enactment  of  an 
authorizing  Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a 
payment  in  lieu  of  taxes  (a  "PILOT')  for  major  economic  development 
projects  that  meet  certain  criteria. 

It  is  understood  that  the  PILOT  Agreement  for  the  Project  will  include 
at  least  the  minimum  provisions  required  by  law  for  minority  and  women 
participation  in  this  economic  development  project. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  subject  to  the  conditions  specified  in  this  Resolution,  the 
Lockwood  Place  Project  is  authorized  for  purposes  of  allowing  the  Board  of 
Estimates  to  enter  into  a  PILOT  Agreement  with  Lockwood  Associates, 
LLC  or  its  assigns  for  the  office  tower  and  related  parking  facility,  in 
accordance  with  §  7-504.3(b)(3)  of  the  State  Tax-Property  Article. 

Section  2.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve 
gambling  activities  (i)  beyond  that  allowed  by  law  as  of  January  1,  1999,  or 
(ii)  related  to  any  game  not  authorized  by  the  Maryland  State  Lottery. 

Section  3.  And  be  it  further  resolved,  That  this  authorization 
is  in  the  best  interest  of  the  City  and  will  achieve  significant  public  benefits 
and  purposes,  including  (i)  the  encouragement  of  the  economic 
development  of  the  City,  including  the  use  of  resources  and  entrepreneurial 
talents  of  the  private  sector  to  develop  the  entire  Harbor  Campus  Urban 
Renewal  Area,  (ii)  the  creation  of  job  opportunities,  (iii)  the  promotion  of 
tourism,  and  (iv)  the  general  promotion  and  improvement  of  the  City  and  its 
facilities  in  order  to  foster  and  maintain  the  City  and  its  image  as  a  positive 
environment  for  the  growth  of  business  and  industry  and  the  continuing 
well-being  of  its  residents,  thereby  further  encouraging  the  health,  welfare, 
and  safety  of  the  citizens  of  the  City. 
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Section  4.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  The  PILOT  Agreement  for  the  office  tower  shall  be  for  a 

period  of  20  years  after  the  effective  date  specified  in  the 
PILOT  Agreement. 

(b)  The  PILOT  Agreement  for  the  related  parking  facility  shall  be 
for  a  period  of  20  years  after  the  effective  date  specified  in  the 
PILOT  Agreement. 

(c)  The  negotiated  payment  in  lieu  of  taxes  for  the  office  tower 
and  related  parking  facility  shall  be  (i)  the  amount  of  the 
existing  taxes  on  the  entire  property  as  of  July  1,  1999,  plus 
(ii)  a  minimum  of  5%  of  the  taxes  that  would  otherwise  have 
resulted  from  the  increased  assessments  from  the  construction 
of  the  office  tower  and  related  parking  facility.  However,  in 
no  year  during  the  PILOT  term  may  the  Lockwood  Project  be 
entitled  to  a  credit  for  the  taxes  relating  to  the  increased 
assessment  on  both  the  office  tower  and  related  parking 
facility  in  excess  of  $1,500,000  such  that  taxes  in  excess  of 
the  $1,500,000  which  would  otherwise  be  due  but  for  the 
PILOT  in  addition  to  the  5%  shall  be  paid  to  the  Mayor  and 
City  Council  of  Baltimore. 

Section  5.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-29 

Council  Bill  99-1102 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Payments  in  Lieu  of  Taxes  —  300  East  Pratt  Street 

For  the  purpose  of  authorizing  an  economic  development  project  in  order 
that  the  Board  of  Estimates  may  enter  into  agreements  with  300  East 
Pratt  Street  Limited  Partnership  for  the  proposed  hotel  and  related 
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parking  facility,  for  payments  in  lieu  of  taxes;  generally  relating  to 
payments  in  lieu  of  taxes  for  the  Project;  and  providing  for  a  special 
effective  date. 

By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643,  Acts  of  1999) 

Recitals 

The  Project  comprises  a  proposed  605  room  hotel  and  related  parking 
facility  to  be  constructed  on  300  East  Pratt  Street,  generally  bounded  by 
South,  Lombard,  Commerce,  and  Pratt  Streets,  in  the  Inner  Harbor  I  Urban 
Renewal  Area. 

§  7-504.3  of  the  State  Tax-Property  Article,  as  enacted  by  Chapter 
643,  Acts  of  1999,  authorizes  the  Board  of  Estimates  of  Baltimore  City, 
subject  to  certain  findings  by  the  Board  and  to  the  enactment  of  an 
authorizing  Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a 
payment  in  lieu  of  taxes  (a  "PILOT')  for  major  economic  development 
projects  that  meet  certain  criteria. 

It  is  understood  that  the  PILOT  Agreement  for  the  Project  will  include 
at  least  the  minimum  provisions  required  by  law  for  minority  and  women 
participation  in  this  economic  development  project. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That,  subject  to  the  conditions  specified  in  this  Resolution,  the 
Project  is  authorized  for  purposes  of  allowing  the  Board  of  Estimates  to 
enter  into  a  PILOT  Agreement  with  300  East  Pratt  Street  Limited 
Partnership  or  its  assigns  for  the  hotel  and  related  parking  facility,  in 
accordance  with  §  7-504. 3(b)(3)  of  the  State  Tax-Property  Article. 

Section  2.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve 
gambling  activities  (i)  beyond  that  allowed  by  law  as  of  January  1,  1999,  or 
(ii)  related  to  any  game  not  authorized  by  the  Maryland  State  Lottery. 

Section  3.  And  be  it  further  resolved,  That  this  authorization  is 
in  the  best  interest  of  the  City  and  will  achieve  significant  public  benefits 
and  purposes,  including  (i)  the  encouragement  of  the  economic 
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development  of  the  City,  including  the  use  of  resources  and  entrepreneurial 
talents  of  the  private  sector  to  develop  the  entire  Inner  Harbor  I  Urban 
Renewal  Area,  (ii)  the  creation  of  job  opportunities,  (iii)  the  promotion  of 
tourism,  and  (iv)  the  general  promotion  and  improvement  of  the  City  and  its 
facilities  in  order  to  foster  and  maintain  the  City  and  its  image  as  a  positive 
environment  for  the  growth  of  business  and  industry  and  the  continuing 
well-being  of  its  residents,  thereby  further  encouraging  the  health,  welfare, 
and  safety  of  the  citizens  of  the  City. 

Section  4.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  The  PILOT  Agreement  for  the  hotel  and  related  parking 
facility  shall  be  for  a  period  of  20  years  after  the  effective  date 
specified  in  the  PILOT  Agreement. 

(b)  The  negotiated  payment  in  lieu  of  taxes  for  the  hotel  and 
related  parking  facility  shall  be: 

(i)  the  amount  of  the  existing  taxes  on  the  entire  property 
as  of  July  1, 1999;  plus 

(ii)  the  following  percentage: 

Years  1-10  — 5% 
Year  11—   7.5% 
Year  12—  10% 
Year  13  — 12.5% 
Year  14— 15% 
Year  15  — 17.5% 
Years  16- 17  —  21% 
Years  18-20  —  25%. 

Section  5.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 
Resolution  99-30 
Council  Bill  99-1117 
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A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Payments  in  Lieu  of  Taxes  —  "One  Light  Street" 

FOR  the  purpose  of  authorizing  an  additional  portion  of  an  economic 

development  project  to  be  known  as  "One  Light  Street"  in  order  that 
the  Board  of  Estimates  may  enter  into  a  Payment  in  Lieu  of  Taxes 
Agreement  with  Mirecourt  Associates  Limited  Partnership  for  the 
proposed  office  tower;  generally  relating  to  payments  in  lieu  of  taxes 
for  the  office  tower;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643,  Acts  of  1999) 

Recitals 

The  One  Light  Street  Project  (the  "Project")  comprises  in  part  a 
proposed  hotel,  related  parking  facilities,  retail  improvements  and  an  office 
tower  on  5  Light  Street,  7-1 1  Light  Street,  101  East  Baltimore  Street,  105 
East  Baltimore  Street,  107-1 13  East  Baltimore  Street  and  115-117  East 
Baltimore  Street  generally  bounded  by  Light,  Baltimore,  Grant  and 
Redwood  Streets,  in  the  Financial  District  Urban  Renewal  Area. 

Pursuant  to  City  of  Baltimore  Resolution  No.  99-22,  signed  by  the 
Mayor  on  June  30,  1999,  the  Mayor  and  City  Council  authorized  the  One 
Light  Street  Project  for  purposes  of  allowing  the  Board  of  Estimates  to  enter 
into  a  PILOT  Agreement  with  Mirecourt  Associates  Limited  Partnership  for 
the  hotel  and  related  parking  facilities. 

Mirecourt  Associates  Limited  Partnership  has  requested  from  the  City 
an  additional  PILOT  for  the  office  tower  to  be  constructed  as  part  of  the 
Project. 

§  7-504.3  of  the  State  Tax-Property  Article,  as  enacted  by  Chapter 
643,  Acts  of  1999,  authorizes  the  Board  of  Estimates  of  Baltimore  City, 
subject  to  certain  findings  by  the  Board  and  to  the  enactment  of  an 
authorizing  Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a 
payment  in  lieu  of  taxes  (a  "PILOT')  for  major  economic  development 
projects  that  meet  certain  criteria. 
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It  is  understood  that  the  PILOT  Agreement  for  the  Project  will  include 
at  least  the  minimum  provisions  required  by  law  for  minority  and  women 
participation  in  this  economic  development  project. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  subject  to  the  conditions  specified  in  this  Resolution,  the 
office  tower  portion  of  the  Project  is  authorized  for  purposes  of  allowing  the 
Board  of  Estimates  to  enter  into  a  PILOT  Agreement  with  Mirecourt 
Associates  Limited  Partnership  or  its  assigns  for  the  office  tower,  in 
accordance  with  §  7-504.3(b)(3)  of  the  State  Tax-Property  Article. 

Section  2.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve 
gambling  activities  (i)  beyond  that  allowed  by  law  as  of  January  1,  1999,  or 
(ii)  related  to  any  game  not  authorized  by  the  Maryland  State  Lottery. 

Section  3.  And  be  it  further  resolved,  That  this  authorization 
is  in  the  best  interest  of  the  City  and  will  achieve  significant  public  benefits 
and  purposes,  including  (i)  the  encouragement  of  the  economic 
development  of  the  City,  including  the  use  of  resources  and  entrepreneurial 
talents  of  the  private  sector  to  develop  the  entire  Financial  District  Urban 
Renewal  Area,  (ii)  the  creation  of  job  opportunities,  (iii)  the  promotion  of 
tourism,  and  (iv)  the  general  promotion  and  improvement  of  the  City  and  its 
facilities  in  order  to  foster  and  maintain  the  City  and  its  image  as  a  positive 
environment  for  the  growth  of  business  and  industry  and  the  continuing 
well-being  of  its  residents,  thereby  further  encouraging  the  health,  welfare, 
and  safety  of  the  citizens  of  the  City. 

Section  4.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  The  PILOT  Agreement  for  the  office  tower  shall  be  for  a 

period  of  20  years  after  the  effective  date  as  specified  in  the 
PILOT  Agreement. 

(b)  The  negotiated  payment  in  lieu  of  taxes  for  the  office  tower 
shall  be  (i)  the  office  tower's  proportion  of  the  amount  of  the 
existing  taxes  on  the  property  comprising  the  Project  as  of 
July  1,  1999,  plus  (ii)  a  minimum  of  5%  of  the  taxes  that 
would  otherwise  have  resulted  from  the  increased  assessments 
from  the  construction  of  the  office  tower.  However,  in  no  year 
during  the  PILOT  term  shall  the  office  tower  portion  of  the 
project  be  entitled  to  a  credit  for  the  real  estate  taxes  that 
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normally  would  be  paid  due  to  the  increased  assessment  in 
any  year  of  the  PILOT  in  excess  of  the  following: 

(i)  Years  1  -  5:  $1,000,000 
(ii)  Years  6-15:  $  750,000 
(iii)  Years  16-20:    $    500,000. 

Section  5.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-31 

Council  Bill  99-1118 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Payments  in  Lieu  of  Taxes  —  Ward  24,  Section  13, 

Block  1922,  Lot  #21 

"Dock  Building  I  Expansion" 

For  the  purpose  of  authorizing  an  economic  development  project  to  be 
known  as  "Dock  Building  I  Expansion"  in  order  that  the  Board  of 
Estimates  may  enter  into  a  Payment  in  Lieu  of  Taxes  Agreement  with 
Harborview  Limited  Partnership  No.  HI  for  the  proposed  1 70  market 
rate  rental  residential  unit  low  rise  Dock  Building  I  Expansion; 
generally  relating  to  payments  in  lieu  of  taxes  for  Dock  Building  I 
Expansion;  and  providing  for  a  special  effective  date. 

By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643,  Acts  of  1999). 

Recitals 

The  Dock  Building  I  Expansion  comprises  a  proposed  170  market  rate 
rental  residential  unit  low  rise  apartment  building  (the  "Project")  on  Ward 
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24,  Section  13,  Block  1922.  Lot  #21  in  the  Key  Highway  Urban  Renewal 
Area. 

§  7-504.3  of  the  State  Tax-Property  Article,  as  enacted  by  Chapter 
643,  Acts  of  1999,  authorizes  the  Board  of  Estimates  of  Baltimore  City, 
subject  to  certain  findings  by  the  Board  and  to  the  enactment  of  an 
authorizing  Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a 
payment  in  lieu  of  taxes  (a  "PILOT")  for  major  economic  development 
projects  that  meet  certain  criteria. 

It  is  understood  that  the  PILOT  Agreement  for  the  Project  will  include 
at  least  the  minimum  provisions  required  by  law  for  minority  and  women 
participation  in  this  economic  development  project. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  subject  to  the  conditions  specified  in  this  Resolution,  the 
Project  is  authorized  for  purposes  of  allowing  the  Board  of  Estimates  to 
enter  into  a  PILOT  Agreement  with  Harborview  Limited  Partnership  No.  IE 
for  the  Project,  in  accordance  with  §  7-504.3(b)(3)  of  the  State  Tax-Property 
Article. 

Section  2.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve 
gambling  activities  beyond  that  allowed  by  law  as  of  January  1,  1999  or  (ii) 
related  to  any  game  not  authorized  by  the  Maryland  State  Lottery. 

Section  3.  And  be  it  further  resolved,  That  this  authorization 
is  in  the  best  interest  of  the  City  and  will  achieve  significant  public  benefits 
and  purposes,  including  the  encouragement  of  the  economic  development  of 
the  City,  including  the  use  of  resources  and  entrepreneurial  talents  of  the 
private  sector  to  develop  the  entire  Key  Highway  Urban  Renewal  Area,  (ii) 
the  creation  of  job  opportunities,  (iii)  the  promotion  of  tourism,  and  (iv)  the 
general  promotion  and  improvement  of  the  City  and  its  facilities  in  order  to 
foster  and  maintain  the  City  and  its  image  as  a  positive  environment  for  the 
growth  of  business  and  industry  and  the  continuing  well-being  of  its 
residents,  thereby  further  encouraging  the  health,  welfare,  and  safety  of  the 
citizens  of  the  City. 

Section  4.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  The  PILOT  Agreement  for  the  Project  shall  be  for  a  period  of  20 
years  after  the  effective  date  specified  in  the  PILOT  Agreement. 
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(b)  The  negotiated  payment  in  lieu  of  taxes  for  the  Project  shall  be  the 
amount  of  the  existing  taxes  on  the  existing  garage  and  land  as  of 
July  1,  1999,  plus  (ii)  a  minimum  of  the  following  amounts  for  the 
years  listed: 

Years  1  and  2:    5%  of  the  taxes  that  would  otherwise 
have  resulted  from  the  increased  assessments  from  the 
construction  of  the  Project  (the  "Incremental  Taxes"),  subject 
to  an  occupancy  requirement  that,  if  at  the  end  of  the  first  1 2 
months  after  the  issuance  of  a  Certificate  of  Occupancy  for  the 
Project,  90%  or  more  of  the  total  residential  units  are  leased, 
then  the  PILOT  payment  for  Year  2  shall  be  1 5%  of  the 
Incremental  Taxes  or  $45,000,  whichever  is  greater.  If,  at  the 
end  of  the  first  12  months  after  the  issuance  of  a  Certificate  of 
Occupancy  for  the  Project,  less  than  90%  of  the  total 
residential  units  are  leased,  then  the  PILOT  payment  for  Year 
2  shall  be  5%  of  the  Incremental  Taxes  only. 

Years  3-8:  15%  of  the  Incremental  Taxes  or  $45,000, 
whichever  is  greater. 

Years  9-12:       25%  of  the  Incremental  Taxes  or 
$80,000,  whichever  is  greater. 

Years  13-15:     50%  of  the  Incremental  Taxes  or 
$160,000,  whichever  is  greater. 

Years  16-20:     75%  of  the  Incremental  Taxes  or 
$240,000,  whichever  is  greater. 

Year  21 :  PILOT  ends  and  full  taxes  are  paid. 

(c)  The  PILOT  shall  only  be  for  the  residential  rental  units  and  shall 
not  apply  to  any  leased  space  that  is  devoted  to  non-residential 
use,  such  as  retail. 

Section  5.  And  be  it  further  resolved,  That  this  Resolution  takes 
effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

KURT  L.  SCHMOKE,  Mayor 
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City  of  Baltimore 

Resolution  99-32 

Council  Bill  99-1146 

A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Preserving  City  Neighborhoods 

FOR  the  purpose  of  requesting  that  the  Department  of  Housing  and 

Community  Development,  the  Department  of  Public  Works,  and  the 
Health  Department  come  before  the  City  Council  and  provide  create 
and  disseminate  a  plan  coordinating  the  responsibility  and  authority 
for  the  immediate  removal  of  all  debris  and  overgrown  vegetation  from 
vacant  houses,  in  order  to  preserve  the  health,  safety,  beauty,  and 
property  values  of  City  neighborhoods. 

Recitals 

There  are  approximately  40,000  vacant  houses  within  Baltimore  City, 
and  many  of  these  houses  are  not  kept  in  a  clean  and  sanitary  condition. 

It  is  the  responsibility  of  the  City  of  Baltimore  to  ensure  that  City 
neighborhoods  are  maintained  in  a  clean  and  sanitary  condition  and  to 
protect  the  investment  of  the  City's  property  owners. 

The  Department  of  Housing  and  Community  Development,  the 
Department  of  Public  Works,  and  the  Health  Department  are  each 
responsible  for  maintaining  the  health,  safety,  beauty,  and  property  values 
of  City  neighborhoods. 

The  large  and  increasing  number  of  vacant  houses  requires  a  more 
concentrated  and  streamlined  approach  to  dealing  with  this  issue. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  MAYOR  AND  ClTY 

Council  of  Baltimore,  That  the  Department  of  Housing  and  Community 
Development,  the  Department  of  Public  Works,  and  the  Health  Department 
come  before  the  City  Council  and  provide  create  and  disseminate  a  plan 
coordinating  the  responsibility  and  authority  for  the  immediate  removal  of 
all  debris  and  overgrown  vegetation  from  vacant  houses  in  order  to  preserve 
the  health,  safety,  beauty,  and  property  values  of  City  neighborhoods. 
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And  be  it  further  resolved.  That  a  copy  of  this  Resolution  be  sent 
to  the  Mayor  and  the  Department  of  Housing  and  Community  Development, 
the  Department  of  Public  Works,  and  the  Health  Department. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 


City  of  Baltimore 

Resolution  99-33 

Council  Bill  99-1147 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Payments  in  Lieu  of  Taxes  —  Development  Lots  No.  6  and  26/30 
South  Howard  Street  —  "Market  Center  West" 

FOR  the  purpose  of  authorizing  an  economic  development  project  to  be 
known  as  Market  Center  West  in  order  that  the  Board  of  Estimates 
may  enter  into  a  Payment  in  Lieu  of  Taxes  Agreement  with 
Quadrangle  Development  Corporation  for  a  project  encompassing  304 
residential  market  rate  rental  units,  a  related  parking  facility  containing 
81  parking  spaces,  and  6,400  square  feet  of  retail  space;  generally 
relating  to  payments  in  lieu  of  taxes  for  the  project;  and  providing  for  a 
special  effective  date. 

By  authority  of 

Article  -  Tax  -  Property 

Section  7-504.3 

Annotated  Code  of  Maryland 

(As  enacted  by  Chapter  643,  Acts  of  1999) 

Recitals 

The  Market  Center  West  Project  (the  "Project")  is  proposed  to  include 
304  residential  market  rate  rental  units,  a  related  parking  facility  containing 
81  parking  spaces,  and  6,400  square  feet  of  retail  space  to  be  constructed  on 
Development  Lots  6  and  26/30  South  Howard  Street  generally  bounded  by 
Howard  Street,  Lombard  Street,  Eutaw  Street,  and  Cider  Alley,  in  the 
Market  Center  West  Urban  Renewal  Area. 

§  7-504.3  of  the  State  Tax-Property  Article,  as  enacted  by  Chapter 
643,  Acts  of  1999,  authorizes  the  Board  of  Estimates  of  Baltimore  City, 
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subject  to  certain  findings  by  the  Board  and  to  the  enactment  of  an 
authorizing  Resolution  of  the  Mayor  and  City  Council,  to  negotiate  a 
payment  in  lieu  of  taxes  (a  "PILOT')  for  major  economic  development 
projects  that  meet  certain  criteria. 

It  is  understood  that  the  PILOT  Agreement  for  the  Project  will  include 
at  least  the  minimum  provisions  required  by  law  for  minority  and  women 
participation  in  this  economic  development  project. 

Section  1.  Be  it  resolved  by  the  Mayor  and  City  Council  of 
Baltimore,  That  subject  to  the  conditions  specified  in  this  Resolution,  the 
Project  is  authorized  for  purposes  of  allowing  the  Board  of  Estimates  to 
enter  into  a  PILOT  Agreement  with  Quadrangle  Development  Corporation 
or  its  assigns  for  development  of  the  Project,  in  accordance  with  §  7- 
504.3(b)(3)  of  the  State  Tax-Property  Article. 

Section  2.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  condition  that  the  Project  not  house  or  otherwise  involve 
gambling  activities  (i)  beyond  that  allowed  by  law  as  of  January  1 ,  1 999  or 
(ii)  related  to  any  game  not  authorized  by  the  Maryland  State  Lottery. 

Section  3.  And  be  it  further  resolved,  That  this  authorization 
is  in  the  best  interest  of  the  City  and  will  achieve  significant  public  benefits 
and  purposes,  including  (i)  the  encouragement  of  the  economic 
development  of  the  City,  including  the  use  of  resources  and  entrepreneurial 
talents  of  the  private  sector  to  develop  the  entire  Market  Center  West  Urban 
Renewal  Area,  (ii)  the  creation  of  job  opportunities,  (iii)  the  promotion  of 
tourism,  and  (iv)  the  general  promotion  and  improvement  of  the  City  and  its 
facilities  in  order  to  foster  and  maintain  the  City  and  its  image  as  a  positive 
environment  for  the  growth  of  business  and  industry  and  the  continuing 
well-being  of  its  residents,  thereby  further  encouraging  the  health,  welfare, 
and  safety  of  the  citizens  of  the  City. 

Section  4.  And  be  it  further  resolved,  That  this  authorization  is 
subject  to  the  following  conditions: 

(a)  The  PILOT  Agreement  for  the  Project  shall  be  for  a  period  of 

20  years  (the  "PILOT  Term")  after  the  effective  date  specified 
in  the  PILOT  Agreement. 

(b)  The  negotiated  payment  in  lieu  of  taxes  for  the  Project  shall  be 

(i)  the  amount  of  the  taxes  based  on  the  existing  assessments 
on  the  entire  property  comprising  the  Project  as  of  July  1, 
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1999,  plus  (ii)  5%  of  the  taxes  that  would  otherwise  have 
resulted  from  the  increased  assessments  from  the  construction 
of  the  Project  but  no  less  than  the  following  amounts: 

Years  1     5: $  33,500 

Years  6     10: $200,000 

Years  10    15: $300,000 

Years  16    20: $100,000. 

The  negotiated  payment  in  lieu  of  taxes  for  the  Project  shall 
be: 

(i)  for  each  year  of  the  PILOT  Term,  the  amount  of  the 
municipal  real  property  taxes  based  on  the 
assessments  on  the  entire  property  comprising  the 
Project  as  of  the  effective  date  of  the  Land  Lease 
between  the  Mayor  and  City  Council  of  Baltimore  and 
the  Quadrangle  Development  Corporation  (the  "Base 
Tax");  plus 

(ii)  for  each  year  of  the  PILOT  Term.  5%  of  the  municipal 
real  property  taxes  that  would  otherwise  have  been 
due  as  a  result  of  the  increased  assessment  and 
reassessments  due  to  the  construction  of  the  Project 
(the  "Increased  Taxes");  plus 

(iii)  in  Years  6  -  10  -  $200.000  per  year 

in  Years  1 1  -  15  -  $300.000  per  year 

in  Years  16  -  20  -  $400.000  per  year. 

(c)  The  Market  Center  West  Apartments  Project  must  receive 
Final  Design  Approval  from  the  Planning  Commission. 

Section  5.  And  be  it  further  resolved,  That  this  Resolution 
takes  effect  on  the  date  it  is  enacted. 

Approved  December  6,  1999 

Kurt  L.  Schmoke,  Mayor 
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City  of  Baltimore 

Resolution  99-34 

Council  Bill  99-1154 


A  Resolution  of  the  Mayor  and  City  Council  Concerning 

Otho  M.  Thompson 

For  the  purpose  of  honoring  Otho  M.  Thompson,  City  Solicitor,  for  his 
many  years  of  distinguished  service  to  the  City  of  Baltimore. 

Recitals 

Otho  M.  Thompson  was  appointed  City  Solicitor  for  Baltimore  City  in 
October,  1996,  after  many  years  of  distinguished  service  in  the  Department 
of  Law  as  Deputy  Solicitor  (1993-1996),  Associate  City  Solicitor  for  the 
Litigation  Division  (1981-1993),  Associate  City  Solicitor  for  Administration 
(1980-1981),  Chief  Solicitor,  General  Trials  and  Appeals  (1978-1980), 
Chief  Solicitor,  Administrative  Trials  (1977-1978),  and  Assistant  City 
Solicitor,  Contracts  Section  (1975-1978). 

During  his  25  years  of  service  to  the  citizens  of  Baltimore,  he  has 
comported  himself  with  dignity  and  professionalism. 

He  leaves  a  heritage  of  legal  wisdom,  ethical  propriety,  and  dedication 
to  the  interests  of  the  City  that  will  be  remembered  and  revered  by  all  those 
with  whom,  and  for  whom,  he  has  worked  so  diligently. 

He  is  now  about  to  embark  on  a  new  endeavor,  in  which  we  wish  him 
well. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  MAYOR  AND  ClTY 

Council  of  Baltimore,  That  we  express  deep  appreciation  to  Otho  M. 
Thompson  for  his  many  contributions  to  the  legal  affairs  of  the  City  of 
Baltimore. 

And  be  it  further  resolved,  That  the  Mayor  and  the  City  Council 
extend  its  heartfelt  wishes  for  his  success  in  all  his  future  endeavors. 


Approved  December  6,  1999 


Kurt  L.  Schmoke,  Mayor 
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Abandoned  property  -  condemnation  authority  over 
certain  properties  given  to  the  Department  of 
Housing  and  Community  Development  99-508 542 

Abandoned  vehicles    99-421 149 

Adult  entertainment  business  - 

Licensing  and  regulation  -  transfer  of  authority 
to  the  Board  of  Liquor  License 
Commissioners    99-417 117 

Alcoholic  beverage  sales  - 

Increasing  the  distance  that  people  are  required  to 
stand  away  from  establishments  that  sell  alcoholic 
beverages 99-439 239 

Alley  (10-foot)  laid  out  in  the  rear  of  the  properties 
known  as  Howard  Street  (N  2434-2440)  - 
Property  acquisition 99-514 556 

Alley  ( 1 0-foot)  laid  out  in  the  rear  of  the  properties 
known  as  Howard  Street  (N  2434-2440),  a  9-foot 
alley  laid  out  in  the  rear  of  the  properties  known 
25th  Street  (W  201-21 1),  and  a  3-foot  alley  laid 
out  in  the  rear  of  the  properties  known  as  Ware 
Street  (W  204  and  206)  -  Property  sale 99-515 558 

Alley  ( 1 0-foot)  laid  out  in  the  rear  of  the  properties 
known  as  Howard  Street  (N  2434-2440),  a  9-foot 
alley  laid  out  in  the  rear  of  the  properties  known 
25th  Street  (W  201-21 1),  and  a  3-foot  alley  laid 
out  in  the  rear  of  the  properties  known  as  Ware 
Street  (W  204  and  206)  -  Streets  -  close 99-513 552 
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Alley  (10-foot)  laid  out  in  the  rear  of  the  properties 
known  as  Howard  Street  (N  2434-2440),  a  9-foot 
alley  laid  out  in  the  rear  of  the  properties  known 
25th  Street  (W  201-21 1),  and  a  3-foot  alley  laid 
out  in  the  rear  of  the  properties  known  as  Ware 
Street  (W  204  and  206)  -  Streets  -  open 99-512 549 

Alleys,  certain  ones,  lying  within  the  Charles  North 

Business  Area  -  Streets  -  close  99-392 59 

Alto  Road  (3300)  -  Nursing  home    99-434 217 

Ammunition  sale  to  minors  prohibited 99-501 523 

Amnesty  for  parking  fines  -  repeal  sunset 

provision   99-414 110 

Animal  Control  - 

Animal  disturbing  the  peace  law  - 
sunset  provision  of  the  law  repealed 98-370 1 

Appropriations  -  supplementary  - 

Fire  Department  - 

Program  212  -  $      214,050 99-452 337 

Program  212  -  $  3,100,000 99-456 342 

Program  212  -  $  1,400,000 99-457 343 

Program  215  -  $        14,800 99-454 340 

Housing  and  Community  Development  - 

Account  #  991 1-588-853  -  $850,000  99-453 338 

Program  260  -  $      625,000 99-455 341 

Program  585  -  $      300,000 99-559 1899 

Mayoralty  Related  - 

Account  #  9904-127-048  -  $150,000  99-464 352 

Program  350  -  $  1,161,011 99-528 696 

Mayor's  Coordinating  Council  on  Criminal  Justice  - 

Program  224  -  $  3,511,296 99-387 40 

Program  224  -  $      529,503 99-560 1900 

Program  224  -  $  4,765,531 99-561 1902 
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MR-Environmental  Control  Board  - 
Program  1 17  -  $      180,000 99-386 39 

MR-Miscellaneous  General  Expenses  - 

Program  122  -  $      995,000 99-459 346 

Program  122  -  $      250,000 99-467 356 

Program  122  -  $      100,000 99-471 361 

Program  122  -  $      100,000 99-472 362 

New  Baltimore  City  Board  of  School  Commissioners  - 
Program  756  -  $  2,972,669 Res.  99-21  ....  2046 

Police  Department  - 

Program  201  -  $  3,500,000 99-405 88 

Program  201  -  $      668,441 99-408 93 

Program  201  -  $  2,005,323 99-409 94 

Program  201  -  $  2,800,000 99-460 347 

Program  201  -  $  1,500,000 99-461 349 

Program  201  -  $  1,325,000 99-530 699 

Public  Works,  Department  of  - 

Account  #  9916-194-050  -  $600,000  99-465 353 

Account  #  9950-512  -  $400,000 99-558 1898 

Account  #  9964-580-015  -  $3,818,600 99-470 360 

Program  193  -  $       240,000 99-463 351 

Program  516  -  $    1,157,000 99-529 698 

Program  580  -  $    7,000,000 99-443 292 

Program  580  -  $    4,500,000 99-444 293 

Program  580  -  $  12,000,000 99-445 295 

Program  580  -  $  16,100,000 99-446 296 

Program  580  -  $  10,000,000 99-447 297 

Program  580  -  $         38,000  99-466 354 

Recreation  and  Parks,  Department  of  - 

Program  471  -  $         88,130  99-473 363 

Program  478  -  $       212,077   99-474 365 

Program  480  -  $    1,499,793   99-475 366 

State  Fund  Appropriation  -  $  1,1 18,955 99-557 1896 

State's  Attorney's  Office  - 
Program  1 15  -  $       350,000  99-458 345 
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Appropriations  -  transfer  - 

Interagency  capital  projects  appropriations 
transfers  in  the  amount  of  $1,350,000  to 

interchange  funding  sources 99-385 37 

$2,194,700  -  from  MR-General  Debt  Service 
(Program  123)  to  Department  of  Public  Works 
(Program  513  -  Solid  Waste  Maintenance) 99-468 357 

Area  bounded  by  Charles  Street,  Saratoga  Street, 
St.  Paul  Place,  and  Lexington  Street  -  Property 
acquisition 99-505 536 

Area  bounded  by  West  Street,  Patapsco  Street,  Cross 

Street,  and  Marshall  Street  -  Property  acquisition   .  99-506 538 

Ashburton  Elementary-Middle  School  to  be  Dr. 
Nathan  A.  Pitts  Ashburton  Elementary-Middle 
School  -  Naming  City  property 99-531 700 

Ayrdale  Avenue  (3320-3322),  Liberty  Heights 
Avenue  (3801-3837),  and  Garrison  Boulevard 
(3319-3333)  -  Drive-in  pharmacy 99-499 516 


B 

Baltimore  Association  for  Retarded  Citizens,  Inc. 
(BARC)  -  6151  Metro  Drive  -  Planned  Unit 
Development 98-373 9 

Baltimore  City  Charter  -  Amend  - 

Article  m,  §  2(a)  Res.  99-16  ....  2027 

Article  IV,  §  1(a) Res.  99-16  ....  2027 

Article  V,  §  1(a) Res.  99-16  ....  2027 

Baltimore  City  Code  -  Addition  - 

Article  1,  §  40(ff)(103)  99-394 69 

Article  1,  §  40(uu) 99-404 86 
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Article  8,  §  5-2(22a)   99-428 199 

Article  15,  §§  150-187    99-417 117 

Article  19,  §  1 17B 99-501   523 

Article  19,  §  146  99-430 203 

Article  19,  §  167A 99-487 454 

Article  19,  §§  252-255    98-380 23 

Article  22,  §§  6(h),  6(i),  6(j),  9(o-l),  9(o-2)  and 

9(o-3) 99-587 1986 

Article  22,  §  22   99-451 308 

Article  28,  §  56A 99-441 243 

Article  28,  §  75G(h-l) 99-416 116 

Article  28,  §§  92-103    99-388 41 

Article  32,  §  1 12.7 99-438 222 

Baltimore  City  Code  -  Amend  - 
Article  1,  §§  30,  37(a),  40(d),  51(a),  143(b),  162, 

183(b)(1),  211(a)(4),  230(b),  244(e) 99-526 584 

Article  1,  §  40(aa) 99-589 2019 

Article  1,  §  40(ff)(105)  99-580 1976 

Article  1,  §  40(ff)(105)  99-581 1977 

Article  1,  §  40(ff)(105)  99-582 1979 

Article  1,  §  40(ff)(105)  99-583 1980 

Article  1,  §§  266,  267,  268(a),  271(a)(2),  (b),  (e)    .  99-432 210 

Article  1,  §  308(e)(3) 99-487 454 

Article  1,  §  308(e)(3) 99-520 568 

Article  1,  §  308(e)(3)(§171A) 99-491  463 

Article  4,  §  15(b) 99-526 584 

Article  8,  §§  2-1(3),  (17),  (18),  5-1(1)    99-428 199 

Article  8,  §§  6-2(a)(2),  6-2(b)(2)    99-426 192 

Article  11,  §61    99-391  56 

Article  13,  §  26(h) 99-508 542 

Article  13,  §§  33B(e),  40,  77(d)(1) 99-526 584 

Article  13,  §  52   99-422 152 

Articled,  §§8,  10,  11  through  13,  15,  21,29, 

34,  37,  39,  93,  94,  99,  100(c)(4),  100(m),  108  ...  99-526 584 

Article  16,  §  18(b) 99-526 584 

Article  17,  §  14   99-526 584 

Article  18,  §§  5  through  8,  10  through  12    99-526 584 
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Article  19,  §§  1(a)  -  (d),  (f) 99-520 568 

Article  19,  §  56  99-439 239 

Article  19,  §§  62(b),  215 99-526 584 

Article  19,  §  96(a)(l)(ii) 99-492 464 

Article  19,  §  198A 99-418 145 

Article  20,  §§  2,  5,  7,  8  99-526 584 

Article  22,  §§  33(b)(1),  (2),  (3),  (6)   99-521 575 

Article  22,  §  36(a),  (b),  (d-1) 99-448 299 

Article  24,  §§  6(1),  6(3)    99-526 584 

Article  26,  §§  1 18(7)  and  (8)    99-526 584 

Article  28,  §§  43(a),  44, 72(a),  73(b)  99-526 584 

Article  28,  §  55   99-441 243 

Article  28,  §  75(g)(4)    99-416 116 

Article  29,  §  9   99-526 584 

Article  30,  §  2.0-12 99-537 713 

Article  30,  §§  2.0-1 2a,  12b 99-425 190 

Article  30,  §  10.0-3b-5    99-427 194 

Article  30,  §  1 1.0-2g2 99-438 222 

Article  30,  §  13.0-2-52   99-500 518 

Article  30,  Sheet  29 99-488 458 

Article  30,  Sheet  38 99-571 1933 

Article  30,  Sheets  55,  64,  and  65    99-555 1891 

Article  30,  Sheet  58 99-419 147 

Article  30,  Sheet  60 99-437 221 

Article  30,  Sheet  62 99-489 459 

Article  30,  Sheet  68 99-553 1889 

Article  31,  §§  1(a)  and  (c),  136,  144(a),  156(c)(4) 

and  (5)(lst  paragraph) 99-526 584 

Article  31,  §§  86(e)  and  91  99-421 149 

Article  31,  §  89   99-399 79 

Article  31,  §  154  99-400 81 

Article  31,  §§  156(a),  (b)(1),  (c) (introductory 

paragraph 99-519 565 

Article  32,  §§  111.6,  112.3,  112.5.1  through 

112.5.5,  112.5.7  through  112.5.9,  112.6.1a-c, 
h-k,  and  n-p,  1 12.6.2a,  c,  and  e-h,  1 12.6.3,  and 

1 12.6.4c 99-438 222 

Article  32,  §§  120.1,  123.9.4 99-524 580 
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Baltimore  City  Code  -  Repeal  - 

Article  1,  §§  14A,  47,  53,  54,  80,  81,  83,  84,  141, 

182(e),  182.1  through  182.12  99-526 584 

Article  6  -  in  its  entirety    99-526 584 

Article  8,  §  6-2(c)    99-426 192 

Article  9A,  §§  l-l(c),  (m),  (u),  (w) 99-526 584 

Article  10,  §§  72,  78   99-526 584 

Article  1 1,  §  40(i)    98-370 1 

Article  15,  §§  17,  19,  31(d),  41  through  50,  53,  71, 

75(c),  98,  100(g),  101(0,  106,  131,  142  through 

145 99-526 584 

Article  15,  §§  150-173    99-417 117 

Article  18,  §§  9,  13,  14 99-526 584 

Article  19,  §§  22A(a)(4)  and  (7),  24  through  26, 

35,  49  through  52,  82,  83,  85E,  131A,  134  through 

139,  244  through  248    99-526 584 

Article  22,  §§  6(h),  6(i),  9(o) 99-587 1986 

Article  22,  §  36(e) 99-448 299 

Article  22,  §  22   99-451  308 

Article  24,  §  22   99-526 584 

Article  25,  §§  1(c),  (j) 99-526 584 

Article  26,  §§  42,  1 14,  1 18(3),  (4),  (6A),  (8A), 

(8B),  (8C),  (21),  (24),  (26),  and  (34)    99-526 584 

Article  28,  §§  13(e),  48,  49,  68(c)(5),  70,  71, 

72(c) 99-526 584 

Article  28,  §  89   99-438 222 

Article  30,  §  11.0-8 99-417 117 

Article  31,  §§  29,  30,  40,  41,  76(b),  146 99-526 584 

Article  31,  §  155(b)(2)    99-414 110 

Baltimore  City  Code,  Edition  1976  - 

Repeal  of  obsolete  provisions 99-526 584 

Baltimore  City  Code,  Edition  2000  -  legalization    .  . .  99-525 581 

Baltimore  Street  (W  1 127  and  1 129)  -  Pawn  shop  .  .  .  99-429 202 
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Baltimore  Travel  Plaza  and  Baltimore  Port  Truck 

Plaza  -  Planned  Unit  Development  -  amendment . .  99-407 91 

Bank  Street  (1621)  -  Property  sale  99-563 1904 

Bank  Street  (3514)  -  Property  sale  99-564 1905 

Belair  Erdman  Business  Area  -  Amendment  1  - 

Urban  Renewal  Plan  99-572 1934 

Belair  Road  (3300  and  3312)  and  Erdman 

Avenue  (3004)  -  Drive-in  pharmacy 99-552 1887 

Belair  Road  (3312)  -  Zoning  change 99-571 1933 

Belair  Road  (4714)  and  Southern  Avenue  (41 18) 

Zoning  change 99-488 458 

Belle  Avenue  (3725)  -  Nursing  home 99-543 727 

Block  2243 A  Lot  23  and  McCurley  Street  (221)  - 

Zoning  change 99-489 459 

Block  2489,  Lot  060  -  Property  sale 99-575 1940 

Board  of  Liquor  License  Commissioners  - 

Adult  entertainment  businesses  to  be  regulated 

by  them    99-417 117 

Board  of  Liquor  License  Commissioners  members, 
Executive  Secretary,  and  employees  are  subject 
to  the  City's  Ethics  Law    99-428 199 

Boarman  Avenue  (2900)  -  Nursing  home 99-546 73 1 

Bolton  Hill  Historical  and  Architectural  Preservation 

District  amended 99-589 2019 


2080 


1998-1999  Session 

Ordinance  Page 

Bond  Issue  - 

Baltimore  Museum  of  Art  Loan  -  $1 ,000,000    99-483 420 

Center  Stage  Loan  -  $500,000 99-478 382 

Community  Development  Loan  -  $13,000,000    .  .  .  99-484 428 

Economic  Development  Loan  -  $8,000,000 99-485 437 

Enoch  Pratt  Library  Loan  -  $1,000,000    99-482 412 

Living  Classrooms  Loan  -  $1,000,000  99-476 367 

Maryland  Historical  Society  Loan  -  $500,000 99-479 389 

Meyerhoff  Symphony  Hall  Loan  -  $1 ,000,000 99-486 446 

Police  Loan  -  $1,000,000    99-481  404 

Recreation  and  Parks  Loan  -  $2,000,000  99-480 397 

School  Loan  -  $12,000,000 99-477 375 

Bonds  - 

Economic  Development  Refunding  Revenue  - 
Old  Friends  Apartment  Facility  -  $2,430,000 Res.  99-17 2030 

Bouldin  Street  (S  1210)  -  Zoning  change 99-553 1889 

Bridgeway  - 

Pedestrian  bridge  over  Colgate  Creek  for  Guilford 

Pharmaceuticals  -  Franchise 99-424 1 86 

Waxter  Way  (Ord.  92-146)  -  Franchise  -  repeal  .  . .  99-562 1903 

Budget  for  Baltimore  City 
See  Ordinance  of  Estimates 

Budget  for  the  New  Baltimore  City  Board  of 
School  Commissioners  - 

See  Operating  budget  for  the  New  Baltimore  City 
Board  of  School  Commissioners 

Building  and  Zoning  Codes  permit  fees  increase  ....  99-438 222 

Building  Code  amendments  - 

§§  120.1,  123.9.4 99-524 580 
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Byrd  Street  (rear  portions  of  1502,  1504,  1506,  and 

1508)  and  Fort  Avenue  (E  105)  -  Parking  lot 99-565 1906 


Calhoun  Street  (N  1300)  -  Home  and  transitional 
housing  facility  for  the  care  and  custody  of 
homeless  persons 99-494 467 

Carey  Street  (S  1205/1209)  -  Zoning  change 99-555 1891 

Carey  Street  (S  1215)  -  Zoning  change 99-555 1891 

Carlton  Street  Arab  Stables,  1 12  South  Carlton 

Street  -  Landmark  List 99-580 1976 

Carter  G.  Woodson  Elementary  School  to  be 
Dr.  Carter  G.  Woodson  Elementary  School  - 
Naming  City  property  99-532 701 

Ceremonial  street  name  change  - 

Honoring  Bishop  Darneal  F.  Johnson,  m Res.  99-15 2026 

Honoring  Doris  M.  Johnson   Res.  99-26 2056 

Honoring  Reverend  James  J.  Thompson Res.  99-24  ....  2055 

Honoring  Rosielee  Miles Res.  99-25 2055 

Certain  streets  and  alleys  lying  within  the 
Jonestown  Urban  Renewal  Project  - 
Streets  -  close 99-535 708 

Certain  streets  and  alleys  lying  within  the 
Jonestown  Urban  Renewal  Project  - 
Streets  -  open 99-534 706 

Charles  Center  -  Amendment  10  -  Urban  Renewal 

Plan   99-41 1  105 
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Charles  Street  (N  3700)  -  Nursing  home  (assisted 

living)  and  housing  for  the  elderly   99-586 1984 

Charter  Amendment  - 

Municipal  elections  to  be  held  in  2004  and  in 
every  succeeding  fourth  year Res.  99-16  ....  2027 

Chauncey  Avenue  (803)  -  Nursing  home 99-550 1884 

Chilled  water  distribution  system  (by  BGE) 

serving  Baltimore  City  -  Franchise 99-410 95 

Clifford  Street  (829)  -  Zoning  change 99-555 1891 

Clifford  Street  (833)  -  Zoning  change 99-555 1891 

Clifford  Street  (835)  -  Zoning  change 99-555 1 891 

Clifford  Street  (875)  -  Zoning  change 99-555 1891 

Clifford  Street  (877)  -  Zoning  change 99-555 1891 

Clifford  Street  (881/887)  -  Zoning  change 99-555 1891 

Clifton  Avenue  (3010)  -  Nursing  home   99-493 466 

Code  enforcement  injunctions  may  be  issued  by  a 

special  enforcement  officer 99-430 203 

Code  Revision  - 

Health  Article    99-548 1469 

Zoning  Article 99-547 733 

Cold  Spring  Lane,  Callaway,  Dolfield,  and  Belle 

Avenues  -  Planned  Unit  Development 98-372 6 
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Community  Benefits  Districts  and  Authorities  - 
Midtown  Community  Benefits  District  and 
Management  Authority  - 
Boundaries  revised  and  changes  to  the 

composition  of  the  Board  of  Directors 99-432 210 

Renewal  of  District Res.  99-19 2040 

Community  service  requirement  -  CPR   Res.  99-27 2057 

Condemnation  authority  over  certain  abandoned 
properties  given  to  the  Department  of  Housing  and 
Community  Development 99-508 542 

Congress  Hotel  (Hotel  Kernan),  306-312  West 

Franklin  Street  -  Landmark  list 99-51 1  548 

Conversion  conditions  and  restrictions  for  a 
single-family-or-two-family  dwelling  -  Zoning 
Code  amendment 99-537 713 

Conversion  of  a  single-  or  two-family  dwelling  for 
occupancy  by  a  larger  number  of  families 
prohibited  -  Zoning  Code  amendment   99-425 190 

CPR  -  Community  service  requirement Res.  99-27  ....  2057 


Deappropriations  - 

Public  Works,  Department  of  - 

Program  580  -  $20,000,000 99-449 306 

Program  580  -  $12,500,000 99-450 307 

Defecating  or  urinating  in  public  -  environmental 

citations 99-491  463 
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Department  of  Housing  and  Community  Development 
given  certain  condemnation  authority  over  certain 
abandoned  property 99-508 542 

"Dock  Building  I  Expansion"  -  Payments  in  lieu 

of  taxes Res.  99-31  ....  2065 

Dogs  - 

Disturbing  the  peace  law  sunset  provision 
repealed 98-370 1 

Drive-in  pharmacy  - 

Belair  Road  (3300  and  3312)  and  Erdman 

Avenue  (3004) 99-552 1887 

Eastern  Avenue  (4020,  4022,  and  4024)  and 
Haven  Street  (S  422)  (Ward  26,  Section  10,  Block 

6316,  all  lots) 99-412 106 

Liberty  Heights  Avenue  (3801-3837), 
Garrison  Boulevard  (3319-3333),  and  Ayrdale 

Avenue  (3320-3322) 99-499 516 

Northern  Parkway  (W  4305),  Reisterstown  Road 
(5601  and  5519,  5517,  and  5507),  and  Ken  Oak 
Road  (4019) 99-440 241 

Drive-in  restaurant  - 

Eastern  Avenue  (641 1)  99-554 1890 

Drug  and  alcohol  abuse  rehabilitation  and  treatment 
center  - 
Preston  Street  (E  744) 99-551 1885 


Eastern  Avenue  (4020,  4022,  and  4024)  and 

Haven  Street  (S  422)  (Ward  26,  Section  10,  Block 
6316,  all  lots)  -  Drive-in  pharmacy 99-412 106 
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Eastern  Avenue  (4020,  4022,  and  4024)  and 

Haven  Street  (S  422)  -  Zoning  change 99-419 147 


Eastern  Avenue  (641 1)  -  Drive-in  restaurant 99-554 


1890 


Economic  Development  Refunding  Revenue  Bonds  - 

Old  Friends  Apartment  Facility  -  $2,430,000 Res.  99-17 2030 

Elected  Officials'  Retirement  System 
See  under  Retirement  Systems 

Elected  officials'  salaries  to  be  increased 99-590 2025 

Employees'  Retirement  System 
See  under  Retirement  Systems 


Energy  tax  99-441 


243 


Environmental  citations  - 

Penalties  increase  for  urinating  or  defecating 

in  public 99-491 463 

Posting  on  public  property   99-520 568 

Ethics  Law- 
Board  of  Liquor  License  Commissioners  members, 
Executive  Secretary,  and  employees  are  subject 

to  the  City's  Ethics  Law   99-428 199 

Lobbyists  required  to  register  annually 99-426 1 92 


Fait  Avenue  (portion  of  6820)  -  Zoning  change 99-437 221 


Fees  increase  for  Building  and  Zoning  Codes 
permits 


99-438 222 
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Fire  and  Police  Employees'  Retirement  System 
See  under  Retirement  Systems 

Flight  Systems  Cablevision  -  Franchise   99-566 1907 

Food  facilities  that  have  been  closed  for  Health  Code 

violations  to  be  posted 99-391  56 

Fort  Avenue  (E  105)  and  Byrd  Street  (rear  portions 

of  1502,  1504,  1506,  and  1508)  -  Parking  lot 99-565 1906 

Franchise  - 

Chilled  water  distribution  system  (by  BGE) 

serving  Baltimore  City    99-410 95 

Flight  Systems  Cablevision 99-566 1907 

Hopkins  Place  Hotel  (200  block)  -  2  identification 
signs,  electrical  conduit,  and  an  area  for  landscaping 

and  parking    98-371  2 

Pedestrian  bridge  over  Colgate  Creek  for  Guilford 

Pharmaceuticals 99-424 1 86 

Railroad  tracks,  switches,  and  other  uses  to  the 
street  bed  of  Newgate  Avenue  for  Canton 
Railroad  Company 99-569 1927 

Franchise  -  repeal  - 

Bridgeway  over  Waxter  Way  (Ord.  92-146) 99-562 1903 

Franklintown  Historical  and  Architectural 

Preservation  District  created 99-404 86 

Freeman  Street  (825)  -  Nursing  home 99-495 468 

Friends  Burial  Ground,  2506  Harford  Road  - 

Landmark  List 99-581   1977 
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Garrison  Boulevard  (3319-3333),  Liberty  Heights 
Avenue  (3801-3837),  and  Ayrdale  Avenue 
(3320-3322)  -  Drive-in  pharmacy   99-499 516 

Garrison  Boulevard  (3901)  -  Nursing  home 99-541 724 

Gay  Street  (N  1700  Block)  -  Planned  Unit 

Development  amendment 99-490 460 

Gorsuch  Avenue  (949,  953,  955,  and  957)  - 

Home  for  the  rehabilitation  of  non-bedridden  alcoholic 
persons  and  for  the  care  and  custody  of  homeless 
persons 98-376 18 

Graham  Memorial  Park  -  Property  sale    98-379 22 

Grant  Street  (31-35  -  Block  0661,  Lot  026)  - 

Property  sale   99-579 1975 


H 

Hanover  Street  (S  -  west  side),  328  feet 

northwest  of  Cherry  Hill  Road  -  Property  sale 99-503 533 

Harbor  Campus  -  Amendment  2  -  Urban 

Renewal  Plan 98-382 28 

Harford  Road  -  Urban  Renewal  Plan  created 99-496 470 

Harview  Avenue  (3132)  -  Nursing  home 99-538 719 

Hate  crime  law  adopted  and  to  protect  a  person's 

sexual  orientation    98-380 23 
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Haven  Street  (S  422)  (Ward  26,  Section  10,  Block 
6316,  all  lots)  and  Eastern  Avenue  (4020,  4022, 
and  4024)  -  Drive-in  pharmacy 99-412 106 

Haven  Street  (S  422)  and  Eastern  Avenue 

(4020,  4022,  and  4024)  -  Zoning  change 99-419 147 

Health  Article  of  the  Baltimore  City  Code  revised  .  .  .  99-548 1469 

Health  Commissioner  to  require  posting  of  food 

facilities  closed  for  health  code  violations 99-391 56 

Hecht  Company  Building,  1 1 8  North  Howard 

Street  -  Landmark  List 99-394 69 

Historic  restoration  and  rehabilitation  -  Property 

tax  credit   99-416 116 

Historical  and  Architectural  Preservation  District  - 
Bolton  Hill  Historical  and  Architectural  Preservation 

District  amended 99-589 2019 

Franklintown  Historical  and  Architectural 

Preservation  District  created 99-404 86 

Hollins  Street  Phoenix  Project, 

2301-2325  Hollins  Street  -  State  financed 
housing Res.  99-18 2039 

Hollins  Street  (2301-2325)  -  State  financed  housing  .  Res.  99-18 2039 

Home  and  transitional  housing  facility  for  the  care 
and  custody  of  homeless  persons  - 
Calhoun  Street  (N  1300) 99-494 467 

Home  for  the  rehabilitation  of  non-bedridden  alcoholic 
persons  and  for  the  care  and  custody  of  homeless 
persons  - 
Gorsuch  Avenue  (949,  953,  955,  and  957) 98-376 18 
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Honoring  Bishop  Darneal  F.  Johnson,  IE  - 

Ceremonial  street  name  change    Res.  99-15 


2026 


Honoring  Doris  M.  Johnson  -  Ceremonial  street 

name  change   Res.  99-26 


2056 


Honoring  Reverend  James  J.  Thompson  - 

Ceremonial  street  name  change    Res.  99-24 


2055 


Honoring  Rosielee  Miles  -  Ceremonial  street 

name  change   Res.  99-25 


2055 


Hopkins  Place  Hotel  (200  block)  -  Franchise 98-371  2 

Housing  and  Community  Development,  Department  of, 
given  certain  condemnation  authority  over  certain 
abandoned  properties 99-508 542 

Housing  for  the  elderly  - 

Liberty  Heights  Avenue  (4801) 99-549 1882 


Huron  Street  (2614  and  2616)  -  Property  sale 


99-420 148 


Inner  Harbor  East  Hotel  -  Payments  in  lieu  of  taxes    .  Res.  99-23  ....  2052 


Interest  rate  applicable  to  redemptions  of  tax  sales 

properties  decreased   99-516 


561 


Jenkins  Memorial,  Incorporated  - 

Planned  Unit  Development  -  amendment 


98-377 19 
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Johns  Hopkins  Medical  Institutions  -  Planned  Unit 

Development  amendment 99-536 711 

Jonestown  -  Amendment  4  -  Urban  Renewal  Plan  .  .  .  99-567 1 909 


Ken  Oak  Road  (4019),  Northern  Parkway  (W  4305), 
and  Reisterstown  Road  (5601  and  5519,  5517,  and 
5507)  -  Drive-in  pharmacy   99-440 241 


L 

Labyrinth  Road  (3510)  -  Nursing  home  99-523 578 

Landlord  and  tenant  - 

Tenant's  right  of  first  refusal  -  exemption    99-422 152 

Landmark  List  - 

Carlton  Street  Arab  Stables,  112  South  Carlton 

Street   99-580 1976 

Congress  Hotel  (Hotel  Kernan),  306-312  West 

Franklin  Street 99-51 1   548 

Friends  Burial  Ground,  2506  Harford  Road 99-581 1977 

Hecht  Company  Building,  118  North  Howard 

Street   99-394 69 

Patterson  Theater,  3136  Eastern  Avenue  99-582 1979 

Standard  Oil  Building,  501  St.  Paul  Place   99-583 1980 

Liberty  -  Garrison  Business  Area  -  Amendment  2  - 

Urban  Renewal  Plan   99-498 514 

Liberty  Heights  Avenue  (3801-3837), 

Garrison  Boulevard  (3319-3333),  and  Ayrdale 
Avenue  (3320-3322)  -  Drive-in  pharmacy 99-499 516 
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Liberty  Heights  Avenue  (4209)  -  Nursing  home   99-540 722 

Liberty  Heights  Avenue  (4801)  -  Housing  for 

the  elderly   99-549 1882 


Liberty  Medical  Center,  Inc.  -  Planned  Unit 

Development 99-389 

Linden  Avenue  (2516  and  2520)  -  Parking  lot 99-406 


52 


90 


Liquor  establishments  - 

Increasing  the  distance  that  people  are  required  to 
stand  away  from  establishments  that  sell  alcoholic 
beverages 99-439 239 


Liquor  License  Commissioners  members,  Executive 
Secretary,  and  employees  are  subject  to  the  City's 
Ethics  Law 99-428 


199 


Lobbyists  required  to  register  annually 99-426 192 

Loch  Raven  Boulevard  and  Argonne  Drive- 
Planned  Unit  Development  -  amendment  99-383 35 

"Lockwood  Place",  600  East  Pratt  Street  - 

Payments  in  lieu  of  taxes Res.  99-28 2058 

Loitering  - 

Increasing  the  distance  that  people  are  required  to 
stand  away  from  establishments  that  sell  alcoholic 
beverages 99-439 239 


Lombard  Street  (W  700)  -  Property  sale 


Lot  located  on  the  west  side  of  N.  Ellamont 
Street,  108  feet  north  of  Piedmont  Avenue  - 
Property  sale   


99-510 547 


99-435 219 
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Lot  002  of  Block  267  (Pratt  Street  346  feet  west  of 

Parkin  Street)  -  Zoning  change 99-555 1891 

Ludlow  Street  (certain  property  east  side)  and  Key 
Highway  (certain  property  west  side)  -  Property 
sale 99-518 563 


M 

Market  Center  -  Amendment  1 2  -  Urban  Renewal 

Plan    99-423 155 

"Market  Center  West"  -  Payments  in  lieu  of 

taxes Res.  99-33  ....  2069 

Mayor's  residency  requirement 99-433 216 

McCurley  Street  (221)  and  Block  2243A  Lot  23  - 

Zoning  change 99-489 459 

Mellor  Avenue  (1 1 1)  -  Property  sale    98-381  27 

Mertens  Avenue  and  South  Clinton  Street, 
northwest  corner  (Block  1903C,  Lot  002B)  - 
Property  sale    99-403 85 

Metropolitan  District  Extension  - 

2C3  Election  District  of  Baltimore  County, 
Winands  Road  between  Hanwell  Road  and 

Daylilly  Court,  Ext.  135    99-401  82 

4C3  Election  District  of  Baltimore  County, 
west  side  of  Garrison  Forrest  Road  between 

Crondall  Lane  and  Carroll  Avenue,  Ext.  136  ...  99-504 535 

8C4  Election  District  of  Baltimore  County, 
vicinity  of  Dulaney  Valley  Road  and  Pot 
Spring  Road,  Ext.  133 99-436 220 
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Midtown  Community  Benefits  District  and 
Management  Authority  - 
Boundaries  revised  and  changes  to  the 

composition  of  the  Board  of  Directors 99-432  . . . 

Renewal  of  District Res.  99-19 


.210 
2040 


Minor  privilege  permit  required  before 
installation  of  an  outdoor  telephone 


99-487 454 


Monument  Street  and  Centre  Street  (parcel  of  land 

at  southwest  corner)  -  Property  sale   99-576 

Motor  vehicle  lessors  are  subject  to  penalties  for 

unpaid  parking  fines 99-399 


1941 


79 


Mount  Royal  Avenue  (West)  and  Howard 
Street  (North)  -  Property  sale   


99-568 1926 


Mount  Saint  Agnes  College  Property  -  United 
States  Fidelity  and  Guaranty  Company  -  Planned 
Unit  Development  amendment 99-570 


1930 


Municipal  elections  to  be  held  in  2004  and  in 
every  succeeding  fourth  year  -  Charter 
amendment 


Res.  99-16 


2027 


N 


Naming  City  property  - 

Ashburton  Elementary-Middle  School  to  be  Dr. 
Nathan  A.  Pitts  Ashburton  Elementary-Middle 

School 99-531 700 

Carter  G.  Woodson  Elementary  School  to  be 

Dr.  Carter  G.  Woodson  Elementary  School 99-532 701 

Playing  field  located  on  the  north  side  of  Boston 
Street  between  South  East  Avenue  and  South  Clinton 
Street  to  be  the  Joseph  S.  Bonvegna  Field 99-384 36 
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Neighborhood  preservation  and  stabilization 

demonstration  project  -  extension  -  Tax  credit  ....  99-588 2017 

New  George  Murphy  Homes/Emerson  Julian 

Garden  -  Planned  Unit  Development  99-497 511 

New  Shiloh  Baptist  Church  -  Planned  Unit 

Development 99-533 702 

Northern  Parkway  (W  4305),  Reisterstown  Road 
(5601  and  5519,  5517,  and  5507),  and  Ken  Oak 
Road  (4019)  -  Drive-in  pharmacy 99-440 241 

Nursing  home  - 

Alto  Road  (3300) 99-434 217 

Belle  Avenue  (3725) 99-543 727 

Boarman  Avenue  (2900) 99-546 731 

Chauncey  Avenue  (803)  99-550 1884 

Clifton  Avenue  (3010) 99-493 466 

Freeman  Street  (825) 99-495 468 

Garrison  Boulevard  (3901) 99-541   724 

Harview  Avenue  (3132)   99-538 719 

Labyrinth  Road  (3510)   99-523 578 

Liberty  Heights  Avenue  (4209) 99-540 722 

Park  Heights  Avenue  (6702) 99-545 729 

Park  Heights  Avenue  (701 1-7015) 99-522 577 

Pinewood  Avenue  (2802)  99-507 540 

Rogers  Avenue  (W  3706)  99-542 725 

31sl  Street  (E  2024)   99-539 721 

Nursing  home  (assisted  living)  and  housing  for  the 
elderly  - 
Charles  Street  (N  3700) 99-586 1984 
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Old  Friends  Apartments  Facility  - 
Economic  Development  Refunding  Revenue 
Bonds  -  $2,430,000 Res.  99-17  ....  2030 

Oldtown  -  Amendment  8  -  Urban  Renewal  Plan 99-509 545 

"One  Light  Street"  -  Payments  in  lieu  of  taxes Res.  99-22 2048 

"One  Light  Street"  -  Payments  in  lieu  of  taxes Res.  99-30 2062 

Operating  budget  for  the  New  Baltimore  City  Board 

of  School  Commissioners  for  Fiscal  Year  2000  . . .  Res.  99-20 2041 

Ordinance  of  Estimates  for  Fiscal  Year  2000 99-442 254 

Otho  M.  Thompson Res.  99-34 2072 

Outdoor  telephone  installation  prohibited  without 

first  obtaining  a  minor  privilege  permit   99-487 454 

P 

Park  Heights  Avenue  (6702)  -  Nursing  home    99-545 729 

Park  Heights  Avenue  (701 1-7015)  -  Nursing  home  . .  99-522 577 

Parking  fine  - 

Amnesty  -  repeal  sunset  provision   99-414 110 

Penalties  for  motor  vehicle  lessors  who 

have  unpaid  parking  fines 99-399 79 

Penalty  increased  on  unpaid  parking  fines 99-400 81 

Parking  lot  - 

Byrd  Street  (rear  portions  of  1502,  1504,  1506,  and 
1508)  and  Fort  Avenue  (E  105)    99-565 1906 
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Fort  Avenue  (E  105)  and  Byrd  Street  (rear 

portions  of  1502,  1504,  1506,  and  1505)   99-565 1906 

Linden  Avenue  (2516  and  2520)    99-406 90 

Woodyear  Street  (1 1 14-1 124) 99-585 1982 

Patterson  Theater,  3 1 36  Eastern  Avenue  - 

Landmark  List 99-582 1979 

Patterson  Village  -  Planned  Unit  Development 99-527 693 

Pawn  shop  - 

Baltimore  Street  (W  1 127  and  1 129)   99-429 202 


Payments  in  lieu  of  taxes  - 

"Dock  Building  I  Expansion" Res.  99-31  . 

Inner  Harbor  East  Hotel    Res.  99-23  . 

"Lockwood  Place",  600  East  Pratt  Street Res.  99-28  . 

"Market  Center  West" Res.  99-33  . 

"One  Light  Street" Res.  99-22  . 

Res.  99-30  . 

Pratt  Street  (E  300)   Res.  99-29  . 


.2065 
.2052 
.2058 
.2069 
.2048 
.2062 
.2060 


Pedestrian  bridge  over  Colgate  Creek  for  Guilford 

Pharmaceuticals  -  Franchise 99-424 1 86 

Permit  fees  schedule  to  be  increased  for  permits 

issued  under  the  Building  and  Zoning  Codes 99-438 222 

Perry  Hall  Boulevard  vicinity  in  Baltimore 

County,  Maryland  -  Property  sale 99-577 1943 

Pine  Street  (former  bed  of),  from  Baltimore  Street 

to  Fayette  Street  -  Property  sale    99-574 1938 

Pine  Street  -  Streets  -  close 99-396 72 

Pine  Street  -  Streets  -  open    99-395 70 
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Pinewood  Avenue  (2802)  -  Nursing  home 99-507 540 

Planning  Commission  may  reduce  certain  right-of- 
way  requirements  -  Zoning  Code  amendment  ....  99-500 518 

Playing  field  located  on  the  north  side  of  Boston 

Street  between  South  East  Avenue  and  South  Clinton 
Street  to  be  the  Joseph  S.  Bonvegna  Field  - 
Naming  City  property  99-384 36 


Poppleton  Street  (S  419)  -  Zoning  change  99-555 1891 

Poppleton  Street  (S  421)  -  Zoning  change  99-555 1891 

Posting  on  public  property  -  enforcement 99-520 568 


Posting  required  on  food  facilities  closed  for  health 

code  violations 99-391 


56 


Pratt  Street  (E  300)  -  Payments  in  lieu  of  taxes   Res.  99-29 2060 

Pratt  Street  (W  837)  -  Zoning  change 99-555 1891 

Pratt  Street  (W  901)  -  Zoning  change 99-555 1891 

Preserving  City  Neighborhoods   Res.  99-32 2068 

Preston  Street  (E  744)  -  Drug  and  alcohol  abuse 

rehabilitation  and  treatment  center 99-551 1885 

Property  acquisition  (City  acquires)  - 

Alley  (10-foot)  laid  out  in  the  rear  of  the  properties 

known  as  Howard  Street  (N  2434-2440)    99-514 556 

Area  bounded  by  Charles  Street,  Saratoga  Street, 

St.  Paul  Place,  and  Lexington  Street 99-505 536 

Area  bounded  by  West  Street,  Patapsco  Street, 

Cross  Street,  and  Marshall  Street  - 99-506 538 
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Ward  25,  Section  7,  Blocks  7377,  7378,  7380, 
738 1 ,  7384,  and  7385  for  the  expansion  of  the 
Patapsco  Wastewater  Treatment  Plant 99-402 83 

Property  sale  (City  sells)  - 

Alley  (10-foot)  laid  out  in  the  rear  of  the  properties 

known  as  Howard  Street  (N  2434-2440),  a  9-foot 
alley  laid  out  in  the  rear  of  the  properties  known 
25th  Street  (W  201-21 1),  and  a  3-foot  alley  laid 
out  in  the  rear  of  the  properties  known  as 

Ware  Street  (W  204  and  206) 99-515 558 

Bank  Street  (1621) 99-563 1904 

Bank  Street  (3514) 99-564 1905 

Block  2489,  Lot  060   99-575 1940 

Certain  property  located  along  the  east  side  of 

Ludlow  Street  and  the  west  side  of  Key 

Highway 99-518 563 

Graham  Memorial  Park 98-379 22 

Grant  Street  (31-35  -  Block  0661,  Lot  026) 99-579 1975 

Hanover  Street  (S  -  west  side),  328  feet 

northwest  of  Cherry  Hill  Road   99-503 533 

Huron  Street  (2614  and  2616) 99-420 148 

Lombard  Street  (W  700) 99-510 547 

Lot  located  on  the  west  side  of  N.  Ellamont 

Street,  108  feet  north  of  Piedmont  Avenue 99-435 219 

Ludlow  Street  (certain  property  east  side)  and 

Key  Highway  (certain  property  west  side) 99-5 18 563 

Mellor  Avenue  (111) 98-381  27 

Mertens  Avenue  and  South  Clinton  Street, 

northwest  corner  (Block  1903C,  Lot  002B) 99-403 85 

Monument  Street  and  Centre  Street  (parcel  of  land 

at  southwest  corner) 99-576 1941 

Mount  Royal  Avenue  (West)  and  Howard 

Street  (North) 99-568 1926 

Perry  Hall  Boulevard  vicinity  in  Baltimore 

County,  Maryland   99-577 1943 

Pine  Street  (former  bed  of),  from  Baltimore  Street 

to  Fayette  Street 99-574 1938 
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Reisterstown  Road  and  Northern  Parkway 99-584 1981 

Sisson  Street  (2801) 98-378 21 

Property  tax  credit  - 

Historic  restoration  and  rehabilitation   99-416 116 

Property  tax  rate  for  Fiscal  2000 99-462 350 

R 

Railroad  tracks,  switches,  and  other  uses  to  the 
street  bed  of  Newgate  Avenue  for  Canton 
Railroad  Company  -  Franchise 99-569 1927 

Ramsay  Street  (920)  -  Zoning  change 99-555 1891 

Reinhardt  Street  (844)  -  Zoning  change 99-555 1891 

Reinhardt  Street  (846)  -  Zoning  change 99-555 1891 

Reinhardt  Street  (848)  -  Zoning  change 99-555 1891 

Reinhardt  Street  (850)  -  Zoning  change 99-555 1891 

Reinhardt  Street  (852)  -  Zoning  change 99-555 1891 

Reisterstown  Plaza  Transit  Station  - 

Amendment  5  -  Urban  Renewal  Plan 98-375 13 

Reisterstown  Road  and  Northern  Parkway  - 
Property  sale 99-584 1981 

Reisterstown  Road  (5601  and  5519,  5517,  and  5507), 
Northern  Parkway  (4305),  and  Ken  Oak  Road 
(4019)  -  Drive-in  pharmacy 99-440 241 

Residency  requirement  for  Mayor 99-433 216 
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Residential  permit  parking  - 

Authorizing  block  faces  that  adjoin  certain  areas  to 
be  included  within  the  area's  residential  permit 
parking  program    99-5 19 565 

Retirement  - 

Elected  Officials'  Retirement  System  - 
Survivorship  benefits 99-451 308 

Employees'  Retirement  System  - 
Death  benefits  99-587 1986 

Fire  and  Police  Employees'  Retirement  System  - 

Annuity  Savings  Fund  provisions  revised    99-448 299 

Board  of  Trustees  composition  changed 99-521 575 

Special  adjustments 99-469 358 

Right-of-way  relocation  - 

1 6-foot  right-of-way  from  Gores  Mill  Road  in 
Baltimore  County    99-517 562 

Rogers  Avenue  (W  3706)  -  Nursing  home 99-542 725 

Ruppert  Landscape  Company  - 

Marian  Drive  (6020)  -  Planned  Unit 

Development 98-374 11 

Ordinance  98-374  amendment   99-431  209 


S 

Salaries  of  elected  officials  to  be  increased   99-590 2025 

Sale  of  ammunition  or  transfer  of  firearm  ammunition 

to  minors  prohibited    99-501  523 

School  Board  budget  - 

See  Operating  budget  for  the  New  Baltimore  City 
Board  of  School  Commissioners 
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Scott  Street  (222)  -  Zoning  change 99-555 1891 

Scott  Street  (224)  -  Zoning  change 99-555 1891 

Scott  Street  (226)  -  Zoning  change 99-555 1891 

Scott  Street  (228)  -  Zoning  change 99-555 1891 

Sexual  orientation  to  be  protected  by  hate  crimes 

law 98-380 23 

Shannon  Drive  (4221)  -  Planned  Unit  Development  .  99-573 1936 

Shannon  Drive  (4300)  -  Planned  Unit  Development  .  99-415 Ill 

Sign  (conditional  use)  - 

Wilkens  Avenue  (3815)    99-544 728 

Signs  - 

Free-standing  signs  permitted  for  restaurants  in 
the  B-l  District  -  Zoning  Code  amendment 99-427 194 

Single-or-two-family  dwelling  conversion  conditions 

and  restrictions  -  Zoning  Code  amendment 99-537 713 

Sisson  Street  (2801)  -  Property  sale  98-378 21 

Southern  Avenue  (41 18)  and  Belair  Road  (4714) 

Zoning  change 99-488 458 

Special  enforcement  officers  - 

Code  enforcement  injunctions  may  be  issued 99-430 203 

Standard  Oil  Building,  501  St.  Paul  Place  - 
LandmarkList 99-583 1980 
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State  Financed  Housing  - 

Hollins  Street  Phoenix  Project, 
2301-2305  Hollins  Street    Res.  99-18  ....  2039 

Stockholm  Street,  a  portion  of,  and  a  1 5  foot 

alley  -  Streets  -  close 99-398 76 

Stockholm  Street,  a  portion  of,  and  a  15  foot 
alley  -  Streets  -  open   99-397 74 

Streets  and  alleys,  certain  ones,  bounded  by  Front 
Street,  Hillen  Street,  Exeter  Street,  and  Gay 
Street  -  Streets  -  close   99-393 62 

Streets  -  close  - 

Alley  (10-foot)  laid  out  in  the  rear  of  the  properties 

known  as  Howard  Street  (N  2434-2440),  a  9-foot 

alley  laid  out  in  the  rear  of  the  properties  known 

25th  Street  (W  201-21 1),  and  a  3-foot  alley  laid 

out  in  the  rear  of  the  properties  known  as 

Ware  Street  (W  204  and  206) 99-513 552 

Certain  alleys  lying  within  the  Charles  North 

Business  Area   99-392 59 

Certain  streets  and  alleys  bounded  by  Front  Street, 

Hillen  Street,  Exeter  Street,  and  Gay  Street 99-393 62 

Certain  streets  and  alleys  lying  within  the 

Jonestown  Urban  Renewal  Project 99-535 708 

Pine  Street  99-396 72 

Stockholm  Street,  a  portion  of,  and  a  1 5  foot 
alley  99-398 76 

Streets  -  open  - 

Alley  (10-foot)  laid  out  in  the  rear  of  the  properties 

known  as  Howard  Street  (N  2434-2440),  a  9-foot 

alley  laid  out  in  the  rear  of  the  properties  known 

25th  Street  (W  201-21 1),  and  a  3-foot  alley  laid 

out  in  the  rear  of  the  properties  known  as 

Ware  Street  (W  204  and  206) 99-512 549 
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Certain  streets  and  alleys  lying  within  the 

Jonestown  Urban  Renewal  Project 99-534 706 

Pine  Street 99-395 70 

Stockholm  Street,  a  portion  of,  and  a  15  foot 

alley 99-397 74 

Streets  -  vehicular  restriction  - 
Wetheredsville  Road,  between  Franklintown  Road 
and  Windsor  Mill  Road 99-556 1895 


Tax- 

Energy  tax  99-441 243 

Property  tax  rate  for  Fiscal  Year  2000   99-462 350 

Tobacco  tax 99-388 41 

Tax  credit  - 

Historic  restoration  and  rehabilitation    99-416 116 

Neighborhood  preservation  and  stabilization 
demonstration  project  -  extension 99-588 2017 

Tax  sales  interest  rate  applicable  to  redemptions 

of  property  decreased    99-516 561 

Telephones  - 

Outdoor  telephone  installation  prohibited  without 
first  obtaining  a  minor  privilege  permit  99-487 454 

Tenant's  right  of  first  refusal  -  exemption    99-422 152 

31sl  Street  (E  2024)  -  Nursing  home 99-539 721 

Thompson,  Otho  M Res.  99-34  ....  2072 
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Ticket  sales  - 

Resale  of  certain  tickets  prohibited  on  any  public 
right-of-way  within  a  certain  distance  of  the 
Baltimore  Arena  or  of  the  Camden  Yards 
complex 99-418 145 

Tobacco  Tax  imposed 99-388 41 

Transit  and  traffic  - 

Abandoned  vehicles    99-421 149 

Amnesty  for  parking  fines  -  repeal  sunset 

provision    99-414 110 

Authorizing  block  faces  that  adjoin  certain  areas  to 

be  included  within  the  area's  residential  permit 

parking  program    99-519 565 

Motor  vehicle  lessors  are  subject  to  penalties  for 

unpaid  parking  fines   99-399 79 

Parking  fine  penalty  increased  on  unpaid 

parking  fines    99-400 81 

Truancy  - 

Changing  the  penalty  provisions  for  parents  of 
truants  to  include  community  service 99-492 464 


U 

Urban  Renewal  Plan  - 

Belair  Erdman  Business  Area  -  Amendment  1  .  .  .  .  99-572 1934 

Charles  Center  -  Amendment  10 99-41 1  105 

Harbor  Campus  -  Amendment  2 98-382 28 

Harford  Road 99-496 470 

Jonestown  -  Amendment  4   99-567 1909 

Liberty  -  Garrison  Business  Area  -  Amendment  2  .  99-498 514 

Market  Center  -  Amendment  12 99-423 155 

Oldtown  -  Amendment  8 99-509 545 
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Reisterstown  Plaza  Transit  Station  - 

Amendment  5    98-375 13 

Washington  Village  -  Amendment  2    99-578 1944 

Urinating  or  defecating  in  public  -  environmental 

citations  99-491 463 

V 

Vehicles  -  abandoned   99-421 149 

Vehicular  restriction  - 

Wetheredsville  Road,  between  Franklintown  Road 
and  Windsor  Mill  Road 99-556 1895 

Victor  B.  Handal  Business  Center  -  Planned  Unit 

Development  -  amendment 99-390 55 

99-413 108 

W 

Ward  Street  (1201)  -  Zoning  change 99-555 1891 

Ward  Street  (1207/1261)  -  Zoning  change 99-555 1891 

Ward  Street  (1226)  -  Zoning  change 99-555 1891 

Ward  25,  Section  7,  Blocks  7377,  7378,  7380, 
7381,  7384,  and  7385  for  the  expansion  of  the 
Patapsco  Wastewater  Treatment  Plant  - 
Property  acquisition 99-402 83 

Washington  Boulevard  (806)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (808)  -  Zoning  change 99-555 1891 
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Washington  Boulevard  (814 
Washington  Boulevard  (816 
Washington  Boulevard  (818 
Washington  Boulevard  (820 
Washington  Boulevard  (822 
Washington  Boulevard  (824 
WTashington  Boulevard  (826 
Washington  Boulevard  (827 
Washington  Boulevard  (828 
Washington  Boulevard  (829 
Washington  Boulevard  (830 
Washington  Boulevard  (831 
Washington  Boulevard  (832 
Washington  Boulevard  (833 
Washington  Boulevard  (834 
Washington  Boulevard  (836 
Washington  Boulevard  (837 
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-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

835)  -  Zoning  change  . .  99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 

-  Zoning  change 99-555 1891 
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Washington  Boulevard  (838)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (839)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (840)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (841)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (842)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (843)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (844)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (845)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (846/856)  -  Zoning  change  . .  99-555 1891 

Washington  Boulevard  (847)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (849)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (851)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (853)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (855)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (857)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (858)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (859/861)  -  Zoning  change  . .  99-555 1891 

Washington  Boulevard  (860)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (862)  -  Zoning  change 99-555 1891 
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Washington  Boulevard  (864)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (866)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (868)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (870)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (872)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (874/876)  -  Zoning  change  .  .  99-555 1891 

Washington  Boulevard  (878)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (880)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (882)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (884)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (886)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (888)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (901)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (903)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (905)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (907)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (909)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (91 1)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (913)  -  Zoning  change 99-555 1891 
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Washington  Boulevard  (915)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (917)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (919)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (1 100)  -  Zoning  change 99-555 1891 

Washington  Boulevard  (1 101)  -  Zoning  change 99-555 1891 

Washington  Village  -  Amendment  2  -  Urban 

Renewal  Plan 99-578 1944 

Washington  Village  Urban  Renewal  Area  -  Zoning 

change   99-555 1891 

Waxter  Way  Bridgeway  (Ord.  92-146)  - 

Franchise  -  repeal    99-562 1903 

Wetheredsville  Road,  between  Franklintown  Road 

and  Windsor  Mill  Road  -  vehicular  restriction  ....  99-556 1 895 

Whetstone  Point  -  Planned  Unit  Development 99-502 526 

Wilkens  Avenue  (3815)  -  Sign  (conditional  use) 99-544 728 

Woodyear  Street  (1 1 14-1 124)  -  Parking  lot 99-585 1982 

Z 

Zoning  and  Building  Codes  permit  fees  increase  ....  99-438 222 

Zoning  Article  of  the  Baltimore  City  Code  revised  . .  99-547 733 

Zoning  change  - 

BelairRoad  (3312)   99-571 1933 

Belair  Road  (4714)  and  Southern  Avenue  (4118)   .  99-488 458 
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Block  2243  A  Lot  23  and  McCurley  Street  (221)  .  .  99-489 459 

Bouldin  Street  (S  1210) 99-553 1889 

Carey  Street  (S  1205/1209) 99-555 1891 

Carey  Street  (S  1215)    99-555 1891 

Clifford  Street  (829)   99-555 1891 

Clifford  Street  (833)   99-555 1891 

Clifford  Street  (835)   99-555 1891 

Clifford  Street  (875)   99-555 1891 

Clifford  Street  (877)   99-555 1891 

Clifford  Street  (881/887) 99-555 1891 

Eastern  Avenue  (4020,  4022,  and  4024)  and 

Haven  Street  (S  422) 99-419 147 

Fait  Avenue  (portion  of  6820) 99-437 221 

Haven  Street  (S  422)  and  Eastern  Avenue 

(4020,  4022,  and  4024) 99-419 147 

Lot  002  of  Block  267  (Pratt  Street  346  feet  west  of 

Parkin  Street) 99-555 1891 

McCurley  Street  (221)  and  Block  2243 A  Lot  23  . .  99-489 459 

Poppleton  Street  (S  419) 99-555 1891 

Poppleton  Street  (S  421) 99-555 1891 

Pratt  Street  (W  837) 99-555 1891 

Pratt  Street  (W  901) 99-555 1891 

Ramsay  Street  (920)    99-555 1891 

Reinhardt  Street  (844) 99-555 1891 

Reinhardt  Street  (846) 99-555 1891 

Reinhardt  Street  (848) 99-555 1891 

Reinhardt  Street  (850) 99-555 1891 

Reinhardt  Street  (852) 99-555 1891 

Scott  Street  (222) 99-555 1891 

Scott  Street  (224) 99-555 1891 

Scott  Street  (226) 99-555 1891 

Scott  Street  (228) 99-555 1891 

Southern  Avenue  (4118)  and  Belair  Road  (4714)   .  99-488 458 

Ward  Street  (1201)    99-555 1891 

Ward  Street  (1207/1261) 99-555 1891 

Ward  Street  (1226)    99-555 1891 

Washington  Boulevard  (806)    99-555 1891 

Washington  Boulevard  (808)    99-555 1891 
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Washington 
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Washington 
Washington 
Washington 
Washington 
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Washington 
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Washington 
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Washington 
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Washington 
Washington 
Washington 
Washington 
Washington 
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Boulevard 
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Boulevard 
Boulevard 
Boulevard 
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Boulevard 
Boulevard 
Boulevard 
Boulevard 
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810)   99-555 1891 

812)   99-555 1891 

814)   99-555 1891 

816)   99-555 1891 

818)   99-555 1891 

820)   99-555 1891 

822)   99-555 1891 

824)   99-555 1891 

826)   99-555 1891 

827)   99-555 1891 

828)   99-555 1891 

829)   99-555 1891 

830)   99-555 1891 

831)   99-555 1891 

832)   99-555 1891 

833/835) 99-555 1891 

834)   99-555 1891 

836)   99-555 1891 

837)   99-555 1891 

838)   99-555 1891 

839)   99-555 1891 

840)   99-555 1891 

841)   99-555 1891 

842)   99-555 1891 

843)   99-555 1891 

844)   99-555 1891 

845)   99-555 1891 

846/856) 99-555 1891 

847)   99-555 1891 

849)   99-555 1891 

851)   99-555 1891 

853)   99-555 1891 

855)   99-555 1891 

857)   99-555 1891 

858)   99-555 1891 

859/861) 99-555 1891 

860)   99-555 1891 

862)   99-555 1891 
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Washington  Boulevard  (864)    99-555 1891 

Washington  Boulevard  (866)   99-555 1891 

Washington  Boulevard  (868)   99-555 1891 

Washington  Boulevard  (870)   99-555 1891 

Washington  Boulevard  (872)   99-555 1891 

Washington  Boulevard  (874/876) 99-555 1891 

Washington  Boulevard  (878)   99-555 1891 

Washington  Boulevard  (880)   99-555 1891 

Washington  Boulevard  (882)   99-555 1891 

Washington  Boulevard  (884)   99-555 1891 

Washington  Boulevard  (886)   99-555 1891 

Washington  Boulevard  (888)   99-555 1891 

Washington  Boulevard  (901)   99-555 1891 

Washington  Boulevard  (903)   99-555 1891 

Washington  Boulevard  (905)   99-555 1891 

Washington  Boulevard  (907)   99-555 1891 

Washington  Boulevard  (909)   99-555 1891 

Washington  Boulevard  (911)   99-555 1891 

Washington  Boulevard  (913)   99-555 1891 

Washington  Boulevard  (915)   99-555 1891 

Washington  Boulevard  (917)   99-555 1891 

Washington  Boulevard  (919)   99-555 1891 

Washington  Boulevard  (1 100)   99-555 1891 

Washington  Boulevard  (1101)   99-555 1891 

Washington  Village  Urban  Renewal  Area 99-555 1891 

Zoning  Code  -  Amendments  - 

Conversion  conditions  and  restrictions  for  a 

single-family-or-two-family  dwelling 99-537 713 

Conversion  of  a  single-  or  two-family  dwelling 

for  occupancy  by  a  larger  number  of  families 

prohibited 99-425 190 

Planning  Commission  may  reduce  certain 

right-of-way  requirements 99-500 518 

Sign  regulations  to  permit  certain  free-standing 

signs  for  restaurants  in  the  B-l  District    99-427 194 
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Zoning  -  Planned  Unit  Development  - 

Baltimore  Association  for  Retarded  Citizens,  Inc. 

(BARC)  -  6151  Metro  Drive 98-373 9 

Baltimore  Travel  Plaza  and  Baltimore  Port 

Truck  Plaza  -  amendment 99-407 91 

Cold  Spring  Lane,  Callaway,  Dolfleld,  and  Belle 

Avenues 98-372 6 

Gay  Street  (N  1700  Block)  -  amendment 99-490 460 

Jenkins  Memorial,  Incorporated  - 

amendment 98-377 19 

Johns  Hopkins  Medical  Institutions  -  amendment  .  99-536 711 

Liberty  Medical  Center,  Inc 99-389 52 

Loch  Raven  Boulevard  and  Argonne  Drive- 
amendment  99-383 35 

Mount  Saint  Agnes  College  Property  -  United 

States  Fidelity  and  Guaranty  Company  - 

amendments 99-570 1930 

New  George  Murphy  Homes/Emerson  Julian 

Garden 99-497 511 

New  Shiloh  Baptist  Church    99-533 702 

Patterson  Village 99-527 693 

Ruppert  Landscape  Company  - 

Marian  Drive  (6020) 98-374 11 

Ordinance  98-374  amendment  99-431  209 

Shannon  Drive  (4221) 99-573 1936 

Shannon  Drive  (4300) 99-415 Ill 

Victor  B.  Handal  Business  Center  -  amendment   . .  99-390 55 

99-413 108 

Whetstone  Point 99-502 526 
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